
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Division of Boating and Ocean Recreation
Honolulu, Hawaii 96819

September 11, 2020

Chairperson and Members 
Board of Land and Natural Resources 
State of Hawai‘i 
Honolulu, Hawai‘i 

Land Board Members: 

SUBJECT: After-The-Fact Consent to Sublease under Harbor Lease No H-83-2, Kona 
Marine Holdings, LLC, Lessee, to: Reel Action LLC., Kiholo Inc., and 
Wahine Charters, LLC, Sublessees, Kealakehe, Kailua-Kona, Hawaii, Tax 
Map Key (3) 7-4-008:040 

APPLICANT:

Kona Marine Holdings, LLC, (“Kona Marine”) a Delaware limited liability company, as 
Sublessor, to: 

Reel Action, LLC, Domestic Limited Liability Company (LLC)
Kiholo, Inc, Domestic Profit Corporation  
Wahine Charters LLC, Domestic Limited Liability Company (LLC) 

LEGAL REFERENCE:

Section 171-36(a)(6), Hawaii Revised Statutes, as amended. 

LOCATION: 

Portion of Government lands of Honokohau Small Boat Harbor situated at Kealakehe, Kailua-
Kona, Hawaii, identified by Tax Map Key: (3) 7-4-008:040. See Exhibit A

AREA: 

10,000 sq ft or 0.230 acre of fast land, and 3,300 sq ft or 0.076 acre submerged land easement. 

Item J-1
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TRUST LAND STATUS: 

Section 5(b) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State Constitution:  NO 

LEASE CHARACTER OF USE: 

Kona Marine Holdings, LLC., Lease No. H-83-2 allows for, on a non-exclusive basis, the 
following: 

“For the construction of certain improvements which shall be used principally for a marine fueling 
facility and service station which may include but not be limited to the following: the lessee shall 
be allowed to sell fishing gear, batteries, sparkplugs, packaged ice, packaged soft drinks, packaged 
beer and wine, and other fishing and boat equipment and supplies normally incidental to the 
operation of this type of facility.”   

The use of the easement shall be for fueling and servicing of vessels only.

TERM OF LEASE: 

Fifty-five (55) years. 

Original term of thirty-five (35) years commencing November 27, 1984 and ending November 26, 
2019. 

TERM OF SUBLEASE: 

Reel Action, LLC: 1 year, commencing 12/1/2019 and ending 11/30/2020 
Kiholo, Inc: 3 year, commencing 11/1/2019 and ending 10/30/2022 
Wahine Charters, LLC: 1 year, commencing 5/1/2020 and ending 4/31/2021 

ANNUAL RENTAL: 

$28,620.00

ANNUAL SUBLEASE RENTAL: 

Reel Action, LLC:  $ 10,524.96
Kiholo Inc:  $28,405.20
Wahine Charters, LLC:  $  9,047.16

  $47,977.32
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SUBLEASE CHARACTER OF USE:

Reel Action, LLC: Office space, for operating a diving/snorkeling business, no other 
purpose.

Kiholo, Inc:   Office space, and retailing of packaged seafood, no other purpose. 
 
Wahine Charters, LLC: office space, for operating a snorkeling/ocean tour business, no  
    other purpose; and dock usage for the purpose of loading and  
    unloading passengers to/from its boats. 
 
DCCA VERIFICATION:

SUBLESSOR:

Place of business registration confirmed: YES  X NO      
Registered business name confirmed: YES  X NO      
Good standing confirmed:  YES  X NO      

SUBLESSEES:

Reel Action, LLC:
Place of business registration confirmed: YES  X   NO      
Registered business name confirmed: YES  X  NO      
Good standing confirmed:  YES  X   NO      

Kiholo, Inc:
Place of business registration confirmed: YES  X   NO      
Registered business name confirmed: YES  X  NO      
Good standing confirmed:  YES  X   NO      

Wahine Charters, LLC:
Place of business registration confirmed: YES  X  NO      
Registered business name confirmed: YES  X  NO      
Good standing confirmed:  YES  X   NO      

BACKGROUND: 

Department of Transportation sold Lease No. H-83-2 (“Lease”) at public auction to Kona U-Cart, 
Inc., on June 24, 1983. The lease was executed on July 19, 1983, with a thirty-five (35) year term 
beginning November 27, 1984 and ending November 26, 2019. 

At its meeting on October 10, 1986, under agenda item J-6, the Board consented to change the 
lessee’s name from Kona U-Cart, Inc to Kona Fuel and Marine, Inc.
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At its meeting on August 28, 2009, under agenda item J-2, the Board consented to the Assignment, 
Mortgage and Amendment Extending the Lease Term of Harbor Lease No H-83-2,  
which assigned the lease from Kona Fuel & Marine, Inc. to Kona Marine Holdings, LLC. (“Kona 
Marine”) and extended the lease for an additional twenty (20) years, beginning November 27, 2019 
and expiring November 26, 2039, so as to allow Kona Marine to qualify for a $2,000,000 mortgage 
to be used for leasehold improvements.  
 
REMARKS:

Kona Marine is requesting after-the fact consents to the three above-mentioned subleases.
 
The Attached Exhibit B is the floor plan showing the location of each sublease within the 
improvements of Kona Marine’s premises. 
 
The proposed subleases raise the issue of the allowable uses under the Lease.  There is some 
ambiguity in the Lease regarding whether the allowable uses of the fuel dock including loading 
and unloading of passengers for commercial purposes, such as fishing and diving charter tours.  
This ambiguity arises because certain language in the Lease limits the allowable uses of the 
submerged land easement area to “fueling and services of vessels”, which may exclude loading 
and unloading of commercial passengers.  However, other language in the Lease contemplates that 
subleases may allow “marine-related” uses, which may include loading an unloading of 
passengers.  Currently, commercial operators are using the fuel dock area for passenger loading.  
This is problematic because some of these commercial operators using the fuel dock area do not 
have commercial permits to operate out of Honokohau, but instead have permits that specify use 
of the nearby Kona pier.  Finally, this Board has approved prior subleases based on the broader 
interpretation of the Lease. 
 
After consultation with counsel, staff is recommending that the Board consent to the sublease to 
Kiholo, Inc., as that sublease does not involve any use of the fuel dock area for commercial loading 
and unloading of passengers, and the character of use for that sublease (retail sale of packaged 
seafood and office space) is clearly within the permissible scope of use.  However, approval of the 
two other subleases to Reel Action, LLC and Wahine Charters, LLC should either be withheld or 
conditioned upon the Board’s determination that use of the fuel dock area for commercial 
passenger loading and unloading is only allowable for commercial operators with a permit to 
operate out of the Honokohau harbor.  This interpretation of the Lease has already been 
communicated to Kona Marine with respect to its sublease.   
  



BLNR - Consent to Sublease Reel Action LLC & Kiholo Inc September 11, 2020
And Wahine Charters, LLC Harbor Lease No. H-83-2 

5

RECOMMENDATION:

That the Board withhold its consent to Reel Action, LLC and Wahine Charters, LLC sublease
unless it can be demonstrated that each has been issued a commercial use permit to operate at the 
Honokohau Small Boat Harbor, and consent to the sublease under Harbor Lease No. H-83-2
between Kona Marine Holdings, LLC., as Sublessor, Kiholo Inc., as Sublessee, subject to any 
applicable conditions cited above which are by this reference incorporated herein and further 
 
subject to the following terms and conditions:
 

1. The standard terms and conditions of the most current consent to sublease form, as 
may be amended from time to time; 
 

2. Review and approval by the Department of the Attorney General; and
 
3. Such other terms and conditions as may be prescribed by the Chairperson to best 

serve the interests of the State.
 
 
 
 

Respectfully Submitted, 
 
 

______________________________________
Edward R. Underwood  
Administrator 

 
APPROVED FOR SUBMITTAL: 
 
 
_________________________________________ 
Suzanne D. Case 
Chairperson 
 
Attachments: 
Exhibit A – Honolohau Small Boat Harbor Area Map 
Exhibit B - Building Site Plan First & Second Floors
Exhibit C – Wahine Charters, LLC Sublease 
Exhibit D - Reel Action, LLC Sublease 
Exhibit E - Kiholo, Inc Sublease 
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