
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Division of Boating and Ocean Recreation
Honolulu, Hawaii 96819

October 9, 2020 

Chairperson and Members 
Board of Land and Natural Resources 
State of Hawai‘i 
Honolulu, Hawai‘i 

Land Board Members: 

SUBJECT: After-The-Fact Consent to Sublease under Harbor Lease No H-83-2, Kona 
Marine Holdings, LLC, Lessee, to Kiholo, Inc., Sublessee, Kealakehe, 
Kailua-Kona, Hawaii, Tax Map Key (3) 7-4-008:040

APPLICANT:

Kona Marine Holdings, LLC, (“Kona Marine”) a Delaware limited liability company, as 
Sublessor, to Kiholo, Inc., Domestic Profit Corporation  

LEGAL REFERENCE:

Section 171-36(a)(6), Hawaii Revised Statutes, as amended. 

LOCATION: 

Portion of Government lands of Honokohau Small Boat Harbor situated at Kealakehe, Kailua-
Kona, Hawaii, identified by Tax Map Key: (3) 7-4-008:040. See Exhibit A

AREA: 

10,000 sq ft or 0.230 acre of fast land, and 3,300 sq ft or 0.076 acre submerged land easement. 

TRUST LAND STATUS: 

Section 5(b) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State Constitution:  NO 

Item J-1
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LEASE CHARACTER OF USE: 

Kona Marine Holdings, LLC, Lease No. H-83-2 allows for, on a non-exclusive basis, the 
following: 

A. The LESSEE shall have the right to use the leased premises
to sell, advertise for sale, or otherwise contract for sale all types of fuel,
oil and lubricants normally used by small boats and to offer for sale or
hire any and all goods and services reasonably necessary and incidental
to the conduct by the LESSEE of such marine fueling facility.

B. The LESSEE shall be allowed to install vending machine for
the purpose of selling soft drinks, cigarettes, candies, sandwiches and
other similar items. In addition, the LESSEE shall be allowed to sell
fishing gear, batteries, sparkplugs, packaged ice, packaged soft drinks,
packages beer and wine, and other fishing and boat equipment and
supplies normally incidental to the operation of this type of facility.

C. The categories of items allowed in the preceding
paragraphs are not intended to be exclusive. However, any item not
falling within the above categories shall be offered for hire or sale only
with the prior approval of the LESSOR.

D. The LESSEE shall have the exclusive right to occupy and use
the demised premises for proper fueling purposes during such period of
the lease term as the LESSEE is not in default hereunder. The LESSOR
shall revoke all tank truck fueling permits for Honokohau Boat Harbor
immediately after receiving notice in writing from the LESSEE that it is
ready and able to commence its fueling operations. No tank truck
fueling permit shall be issued during the lease term. However, the
LESSEE’s right to operate a marine fueling facility at the Honokohau
Boat Harbor under the terms of this Lease is non-exclusive, the LESSOR
reserving the right to continue existing facilities or to provide such
additional or similar facilities as the interests of the public may require.

E. The use of the easement shall be for fueling and servicing
of vessels only.

F. The LESSEE shall not use the premises, nor any potion
thereof, nor permit any of the same to be used by any of its employees,
officers, agents, invitees or guests, for any of the following purposes:

1. A restaurant or lunch counter operation.

2. Boat brokerage, or ship construction, repair or overhaul facilities.
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3. Ship chandlery except to the extent permitted under
 
paragraph B above.
 

4. To do any act which results or may result in the creation or
commission or maintenance of a nuisance on said premises.
The LESSEE shall also not cause or produce or permit to be
caused or produced upon the premises, or to emanate 
therefrom, any unusually offensive sounds, or any noxious or 
objectionable smokes, gases, vapors, or odors. 
 

5. For any illegal purpose. 
 

6. For permanent lodging or sleeping purposes. However, a 
rest area for employees for their comfort and convenience 
during working hours is allowed. 
 

7. The sale or service of any intoxicating beverage except to 
the extent permitted under paragraph B above. 

 
TERM OF LEASE: 

Fifty-five (55) years.
 
TERM OF SUBLEASE:

Kiholo, Inc.: 3 year, commencing 11/1/2019 and ending 10/30/2022 

ANNUAL RENTAL: 

$28,620.00

ANNUAL SUBLEASE RENTAL: 

Kiholo, Inc.: $28,405.20
 
SUBLEASE CHARACTER OF USE:

Kiholo, Inc.: Office space, and retailing of packaged seafood, no other purpose.
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DCCA VERIFICATION:

SUBLESSOR:
 
Place of business registration confirmed: YES  X NO      
Registered business name confirmed: YES X NO 
Good standing confirmed: YES X NO 

SUBLESSEE:

Kiholo, Inc.: 
Place of business registration confirmed: YES X  NO
Registered business name confirmed: YES  X   NO       
Good standing confirmed:  YES  X     NO       

REMARKS:

Kona Marine is requesting an after-the fact consent to the above-mentioned sublease.

The Attached Exhibit B is the floor plan showing the location of the sublease within the 
improvements at Kona Marine’s premises. 
 
Staff believes Kiholo, Inc.’s use is allowable under paragraph C of the use clause which reads,
“The categories of items allowed in the preceding paragraphs are not intended to be exclusive. 
However, any item not falling within the above categories shall be offered for hire or sale only 
with the prior approval of the LESSOR.” Staff therefore requests that the Board consents to Kona 
Marine Holding LLC’s sublease with Kiholo, Inc. 
 
RECOMMENDATION:

That the Board consents to the sublease under Harbor Lease No. H-83-2 between Kona Marine 

Holdings, LLC., as Sublessor, Kiholo, Inc., as Sublessee, subject to any applicable conditions cited 
above which are by this reference incorporated herein and further subject to the following terms 
and conditions:

1. The standard terms and conditions of the most current consent to sublease form, as 
may be amended from time to time;

2. Review and approval by the Department of the Attorney General; and

3. Such other terms and conditions as may be prescribed by the Chairperson to best 
serve the interests of the State.
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Respectfully Submitted,

______________________________________
Edward R. Underwood 
Administrator

APPROVED FOR SUBMITTAL: 

_________________________________________
Suzanne D. Case
Chairperson 
 
Attachments: 
Exhibit A – Honokohau Small Boat Harbor Area Map 
Exhibit B – Floor Plan 
Exhibit C – Kiholo, Inc. Sublease 
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