TO THE BOARD OF LAND AND NATURAL RESOURCES
MEETING OF JANUARY 8, 2021 RE AGENDA ITEM D1

InSite’s Testimony Regarding General Lease No. S-3795

Chairperson and Members of the Board of Land and Natural Resources:

InSite appreciates this opportunity to testify. To visualize the disputed matter, InSite
includes as Exhibit 1 a recent picture of InSite’s tower located at the site.

While InSite is thankful for the assistance of Staff during the course of InSite’s tenancy at
the Ka Pele Tower Site, InSite believes it to be important to correct for the record certain facts
presented in the Staff’s report to the Board dated January 8, 2021 (the “Staff Report™) and
respectfully requests that the Board postpone its decision on Staff’s recommendation.
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InSite’s Testimony Regarding General Lease No. S-3795

InSite’s Perspective on the History of the Ka Pele Tower Site

Since 2014, InSite has worked with Staff to regularize its occupancy under General Lease
No. $-3795 and pay rent for its possession of the site. The background is succinctly stated in the
letter from InSite’s General Counsel, Roni Jackson, to Russell Tsuji dated September 28, 2020
(“InSite’s September 2020 Letter”). A copy of that letter is attached to the Staff Report as
Exhibit 6 and is attached hereto as Exhibit 2 for the Board’s convenience.

InSite’s September 2020 Letter was in response to a letter from Mr. Tsuji to Ms. Jackson
dated May 18, 2020 (attached to the Staff Report as Exhibit 5). Despite Staff’s failure to address
the ground lease renewal from 2014, InSite was now requested to respond within 30 days during
a time when COVID-19 shut down many in-person operations and businesses were running on
skeleton staff to respond to business issues that often came up. Such was the position that InSite
faced in which staff, working remotely, responded to a myriad of issues relating to its holdings.
As such, while unfortunate, the unusual situation presented by the COVID pandemic caused an
jmmaterial delay in InSite’s response.!

It should be noted that Mr. Tsuji’s letter with an arbitrary 30-day response deadline came
after InSite’s good faith efforts to address the rent and occupancy issue for over a 5-year period
since its December 30, 2014 acquisition of the site. In addition, InSite’s thorough September 28,
2020 response caused DLNR no harm whatsoever as InSite consistently confirmed its obligation
to pay a commercially reasonable rent for its occupancy of the site.

It also should be noted that during this same period, InSite was preparing to file its
application with the Hawaii State Public Utilities Commission (“PUC”) to obtain “public utility”
status. Due to COVID, staffing issues with the Consumer Advocate’s office and the PUC and
problems with the PUC’s website, InSite’s filing was substantially delayed until end of summer
through no fault of InSite. That application is still pending despite no objection or other position
from the Consumer Advocate or the public to InSite’s application.

According to the Staff Report, Staff began negotiating with Cingular on September 1,
2020 without notice to InSite.? Staff ultimately determined that it would recommend issuance of
a new lease to Cingular instead of InSite.

! In addition to her role as general counsel, Ms. Jackson played a material, operational role at InSite during the
COVID Pandemic (as one of only two C-Level Team members resident in InSite’s VA offices). This necessitated a
“critical things first” approach which was necessary and appropriate.

2 Attached as Exhibit 3 is the final clean version of the Communications License Agreement that AT&T and InSite
exchanged regarding AT&T’s desire to lease space on InSite’s tower. Per Section 2(a), the commencement date was
not anticipated to occur later than 12/1/2020, and per Section 3, the License Fee was to be $2,900/mo. for the
Equipment specified in Exhibit A. Section 17 expressly addresses the expired ground lease (see Paragraph 17(a)),
and gives AT&T the right to terminate and a relocation allowance if InSite were to be unable to negotiate a
replacement ground lease with DLNR (see Paragraph 17(b)). This presumably was how AT&T became aware of an
opportunity for a direct lease with DLNR. If so, that would constitute tortious interference with InSite's prospective
economic advantage. In any event, once AT&T is made aware that DLNR has no right to the tower, AT&T
presumably would resume negotiations with InSite.



InSite’s Testimony Regarding General Lease No. S-3795

Staff incorrectly represents that InSite sought to avoid paying rent. Quite to the contrary,
InSite brought the lease rent issue to the Staff’s attention and has been in regular contact with
Staff since 2014 to resolve this matter. As such, InSite is surprised by and disagrees with Staff’s
position that InSite is in default on the lease rent. In fact, in order to resolve this issue, InSite
offered and eventually paid DLNR one hundred percent (100%) of the revenue received from the
tower in question for InSite’s entire period of ownership thereof - $15,524.18 - as a gesture of
good faith.

InSite’s Ownership of the Tower

As Staff candidly concedes in the Staff Report, page 6, the Lease signed by InSite and the
Board recognizes that the Lessee retained the improvements on the premises at the expiration of
the lease.* It may now be “current departmental policy” to prohibit interlineations on form
leases, but that was not the case in 1963 when Lease S-3795 was issued.

The bifurcation of ownership—with DLNR owning the land and the Lessee owning the
tower—made sense then and still makes sense today. While DLLNR has unique expertise in
managing State lands, it has no experience in owning or maintaining communications towers.

Staff always understood that InSite owned the Tower. InSite carefuily and consistently
made its ownership interest known. In this regard, the Staff report references a 2016 report
prepared by Staff and provided to InSite on June 2, 2016 (the “2016 Report”). The 2016 Report
is attached to the Staff Report to the Board (without an exhibit number). Therein, InSite asked
Staff to set the rent, and reminded Staff that InSite owned the improvements on the site. Despite
InSite’s request to Staff to advise if InSite’s understanding was incorrect, Staff never
contradicted InSite’s postition.

Interestingly, the Staff Report expressly omits any reference to, or discussion of, the
October 1, 2020 letter from InSite’s counsel (the “October 2020 Letter”).> The October 2020
Letter again clearly states InSite’s position as to its ownership of the tower and right to
compensation therefore in the event that the parties failed to execute a replacement lease. Staff’s
recitation of the history of this matter fails to state a material fact in its omission of InSite’s
express challenge to Staff’s conclusion that the deletion of the phrase “and improvements of
whatever name or nature” from Section 15 of the Lease is not binding on the parties.

While Staff may argue that InSite’s ownership of the tower somehow ceased when the
stated lease term expired in 2013, this argument fails for two main reasons. First, Staff asserts
that the State is entitled to rent on the site from InSite as a holdover tenant. If Staff maintains
that the lease term expired in 2013 and right to occupancy therefore ceased at that time, then no

3InSite agrees with Kauai Mayor Kawakami’s concern for improvement of telecommunication services on Kauai.
The most logical and expeditious way to achieve that goal would be for DLNR to finalize negotiations with InSite,
the owner of the tower. Then FirstNet can provide those services as a licensee of InSite.

4 The Lease required the Lessee to build at its sole cost microwave and allied facilities at a total cost of not less than
$40,000.

5 A copy of that letter is attached hereto as Exhibit 4.
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rent would be owed to the State. Second, Staff treated InSite as the occupant and continued to
negotiate with InSite during this term. InSite, in good faith, engaged in those negotiations and
relied on the Staff’s representations that its occupancy was valid. During this time, InSite’s
ownership of the tower remained. It never relinquished its ownership interest. Quite to the
contrary, in reliance of Staff’s representations that InSite was a valid tenant, InSite has been
leasing space on its tower to Hawaiian Telcom and has been making improvements.® While we
recognize Staff’s desire to facilitate Cingular’s installation at the tower, it is unfair and untenable
for Staff to now maintain that occupancy was terminated in 2013. Staff’s own behavior during
the interim period clearly indicates otherwise, and Staff is estopped from taking a contrary

position now.

It follows, therefore, that InSite maintains ownership of the tower and related
improvements per the terms of the lease and must be compensated if the Board decides to
terminate the ground lease and allow a new tenant to not only occupy the same area but to utilize
and occupy InSite’s facility. This compensation includes not only the value of the 50 foot self-
support tower and the tower foundation, but also the value of work at the site that will inure to
the State’s benefit.” In addition, any attempt by the State to conscript private property would
constitute an unconstitutional and unlawful taking of private property under the 14™ Amendment.
By agreeing to the Staff’s recommendation to “take” InSite’s facilities for the State’s own benefit
and use without just compensation to InSite, this Board, along with staff, acting under the color
of state law, would be depriving InSite of its rights, privileges and immunities guaranteed under
the U.S. Constitution and in violation of 42 USC § 1983.

InSite’s Proposal in Response to Staff’s Recommendation

The practical solution to this dispute would be for the Board to issue a new lease on
commercially reasonable terms to InSite as soon as its PUC application is granted. At that time
(or before, with the Board’s consent), InSite could enter into the Communications License
Agreement that it has already negotiated with Cingular for the use of InSite’s tower and carry out
its anticipated business plan.

If the Board instead elects to proceed with a lease to Cingular, then it must compensate
InSite for its tower and related site work before it can lawfully take possession of InSite’s tower
and lease it to Cingular. Rather than pay InSite directly, if the parties are able to reach agreement
as to the amount due and owing to InSite, the Board could issue InSite a credit to be applied

6 A copy of InSite-Hawaiian Telcom’s License Agreement is attached as Exhibit 5. Hawaiian Telcom’s tenancy at
the site is curiously not addressed by Staff’s report to the Board and, as such, the Board may be unaware of same. Is
DLNR proposing to accept the assignment of the InSite-HT Site License Agreement if it takes title to the tower?

7 The value of the tower, foundation and other improvements belonging to InSite would need to be determined via
appraisal. InSite estimates that such may be in excess of $200,000. Among the additional costs for which InSite
would require compensation include the cost of the October 1, 2018 Structural Analysis Report commissioned by
InSite to confirm the suitability of the tower for AT&T’s proposed use thereof and the $52,000 incurred by InSite in
2020 for the removal of the underground storage tank at the site.

It should be noted that Staff did not object to InSite’s work to remove the UST or challenge its tenancy during this
time. Had InSite known that Staff would question InSite’s holdover tenancy, there would be ne reason for InSite to

undertake the expensive removal process.
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against rent that becomes due and owing for other communications towers owned by InSite on
other DLNR land.

Conclusion

InSite appreciates this opportunity to participate in this matter and present this testimony
to the Board members.

ASHFORD & WRISTON
A Limited Liability Law Partnership LLP

By 2 4 .
ROSEMARY T. FAZIO
NAOMI U, KUWAYE



i
WirelessGroup,LLc

September 28, 2020

VIA CERTIFIED MAIL

ADVANCE COPY VIA ELECTRONIC MAIL

Mr. Russell Y. Tsuji

Land Division Administrator

State of Hawaii

Department of Land and Natural Resources (“DLNR")
P.O. Box 621

Honolulu, HI 96809

Re: Your May 18, 2020 Correspondence re Expired General Lease No. 5-3795 (“DLNR’s Correspondence”) -
InSite Site No. HI029 Kapele
Dear Russell:

| hope that this letter finds you and family during well during these challenging times. IWG I, LLC, an

affiliate of and successor-in-interest to, InSite Towers Development, LLC (“collectively, “InSite”), acknowledges
receipt of DLNR’'s Correspondence regarding General Lease No. 5-3795 and respectfully offers the following in

response:

1.

InSite agrees and acknowledges that General Lease No. $-3795 dated November 26, 1963 between the
State of Hawaii by its Board of Land and Natural Resources (“BLNR”), as Lessor, and Hawaiian Telcom, Inc.,
formerly known as Hawaiian Telephone Company (“Hawaiian Telcom”), InSite’s predecessor-in-interest,
expired on November 25, 2014 (“Lease No. 5-3795” or the “Expired Lease” herein). InSite also agrees and
acknowledges that BLNR consented to Hawaiian Telcom'’s assignment of the Lease to InSite pursuant to the
terms of that certain Decision issued on October 24, 2014 as Agenda ltem D-9 (the “BLNR Decision”), and
that the annual rent specified in the Decision as applicable to Lease No. $-3795 is 52,000.

Throughout 2015, InSite made a number of attempts to engage the DLNR Staff with respect to commencing
negotiations for a replacement ground lease for Lease No. S-3795 (the “Replacement Lease”). However, the
DLNR Staff, presumably occupied with more pressing matters, was unresponsive. In effort to move this
matter forward, | contacted and began working with Kevin Moore of DLNR in June of 2016. Kevin advised
as to the lengthy and complex nature of the auction process for a Replacement Lease (the “Auction
Process”) given that InSite Towers Development, LLC is not registered as a public utility with the Hawaii
Public Utilities Commission {the “PUC").

As Kevin advised that the Auction Process could take a period of years, he recommended that InSite and
BLNR enter into an interim license for use of the premises subject to Lease No. 5-3795 (the “Premises”) that
would be retroactive to December 30, 2014, the date on which InSite acquired the communications tower
site located on the Premises from Hawaiian Telcom (the “Interim License”). During my discussions with
Kevin, | expressly inquired as to whether InSite should tender payment under the Expired Ground Lease
prior to the issuance of the Interim License or Replacement Lease. He advised that DLNR could not accept
rent payments under the Expired Lease.

TOWERS - DAS
1199 N. Fairfax Street - Suite 700 + Alexandria, VA 22314
703.535.3009 - insitewireless.com
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4,

in furtherance of Kevin’s recommendation that InSite pursue the Interim License, he provided a draft
submittal for presentation to the BLNR on which he requested InSite’s feedback. A copy of the Draft
Submittal reflecting InSite’s limited comments is enclosed (the “Draft Submittal”). By his June 17, 2016
email, Kevin agreed that DLNR would present the Draft Submittal to the BLNR for consideration at its July
2016 meeting. However, until receipt of your May 18, 2020 correspondence, InSite was entirely unaware
that the Draft Submittal had never been placed on the BLNR’s Agenda for review and decision.

Because of the significant difficulty InSite experienced in getting the DLNR Staff to respond to our inquiries
regarding the Interim License, InSite’s counsel, Rosemary Fazio of Ashford + Wriston, and | requested a brief
meeting with you and Blue Kanahe following the May 1, 2019 mediation in Honolulu pertaining to General
Lease No. 5-4588. You and Ms. Kanahe kindly obliged and advised that the finalization of the Replacement
Lease could be expedited if InSite or one of its affiliates were to register with the Hawaii PUC as a public

utility.

Presumably after you brought the matters that we discussed during the meeting discussed in the previous
paragraph to Kevin Moore's attention, | received an email from Kevin dated July 10, 2019 in which he
alleged, in direct contradiction to our conversations in 2016, that InSite owed “back rent” of $2,000 per
year under the Expired Lease in addition to the thirty percent (30%) revenue share referenced in the
October 2014 BLNR Decision pertaining to rent received by InSite since December 30, 2014 under its Site
License Agreement with Hawaiian Telcom (the “InSite-HT License Agreement”). Kevin was aware of the
InSite-HT License Agreement as, to ensure transparency, | discussed it with him in 2016, specifically noting
that: (i) Hawaiian Telcom was InSite’s sole tenant at the Premises (this continues to be correct), (ii) the
License Agreement commenced on December 30, 2014 with a 10 year initial term, and (iii) initial annual
rent payable under the Agreement was $2,400 with a three percent (3%) annual escalation. | responded to
Kevin's aforementioned email on August 23, 2019, reminding Kevin that he had expressly instructed InSite
not to tender payment to DLNR until the Interim License was issued. Oddly, Kevin's email provided no
explanation as to why DLNR did not present the Draft Submittal to BLNR or why DLNR failed to notify
InSite of same, Kevin’s August 26, 2019 email in response to mine stated that “the situation developed in
large part because our Fiscal Office stopped issuing invoices for the lease, which was an oversight on our
part.” With all due respect, this statement is in direct contradiction to DLNR’s 2016 statement that it could

not accept rent payments on an Expired Lease.

As you know, InSite greatly values its relationship with DLNR and has at all times acted with candor and in
good faith in all dealings with DLNR. In furtherance of this course of conduct, | have enclosed a statement
reflecting all rent payments received by InSite from Hawaiian Telcom, its sole tenant at the Premises, for
the period December 30, 2014-December 29, 2020. As you will note, the rents received for this six (6) year

period total to $15,524.18.

As the result of its 2019 discussions with DLNR, inSite formed InSite Hawaii, LLC, a Delaware corporation
(“InSite Hawaii”) in July of 2019. InSite Hawaii qualified to do business in Hawaii in October 2019 and filed
its Application for a Certificate of Authority with the Hawaii Public Utilities Commission on August 6, 2020
(the “Application”). If InSite Hawaii’s application is approved, it will pursue a Replacement Lease with DLNR
with respect to the Premises. However, the finalization of that Lease must include terms, including financial
terms, that make sense for both parties. As you will note from the enclosed, confidential Tower Cash Flow
or “TCF” calculations, after site operating and maintenance expenses (which do not yet include ground rent
or a revenue share given that the Replacement Lease has not yet been negotiated), InSite nets only $62.69
per month, $752.28 annually, from operating the Premises. While AT&T has expressed interest in co-
locating on the Premises to the benefit of both DLNR and InSite, it will not commit to entering into a
license agreement absent the finalization and execution of a Replacement Lease by inSite and DLNR.

TOWERS - DAS
1199 N. Fairfax Street - Suite 700 - Alexandria, VA 22314
703.535.3009 - insitewireless.com
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9. Intheinterim and while inSite awaits the PUC’s decision cn InSite Hawaii's PUC Application, InSite proposes
as follows: not later than October 31, 2020, InSite will make a lump sum payment of $7,762.09 to DLNR,
which sum represents fifty percent (50%) of all rents received by InSite pertaining to the Premises for the
period December 30, 2014 through December 29, 2020, in full and final settlement of the amount due for
InSite’s occupancy of the Site for such six year period. In the interim, DLNR and InSite will commence
negotiations with respect to the Replacement Lease such that, upon the PUC’s approval of InSite Hawaii’s
Application, the Replacement Lease would be complete pending only submission to the Board of Land and
Natural Resources by the DLNR Staff for the Board'’s final review and approval.

InSite looks forward to working with DLNR toward a mutually-satisfactory resolution of this matter.
I personally appreciate the opportunity to work with you and your team again on another transaction to
the mutual benefit of DLNR and InSite.

Best regards,

=

Roni D. Jackson

General Counsel

(m) (714) 396-1360
Roni.Jackson@insitewireless.com

Enclosures

cc: Kevin E. Moore/DLNR
Michael H. Ferreira/DLNR
Rosemary Fazio, Esq./Ashford + Wriston

TOWERS - DAS
1199 N. Fairfax Street - Suite 700 - Alexandria, VA 22314
703.535.3009 - insitewireless.com



Market: Hawaii Site No.: HI029 Kapele RS
Cell Site Number: HIL04129 Licensor: IWG II, LLC
Cell Site Name: Waimea 2 (HI)

FA Number:

Address: Kokee Rd., Waimea, HI

COMMUNICATIONS LICENSE AGREEMENT

This Communications License Agreement (“Agreement”) is entered into this day of , 2019
(“Execution Date”), between IWG II, LLC, a Delaware limited liability company (“LICENSOR”) and New Cingular Wireless PCS,

LLC, a Delaware limited liability company (“LICENSEE”).

1. Scope of License. Subject to the terms and conditions of this Agreement and the underlying Master Lease (as defined in Section 17,
below), LICENSOR hereby grants permission to LICENSEE to install, maintain and operate the radio communications equipment,
antennas, cable runs, electrical and communications equipment, equipment shelter(s) and other supporting equipment described in
attached Exhibit A, annexed hereto (“Equipment”) at LICENSOR’s communication site described in Exhibit B, annexed hereto
(“Site™), at the location described in Exhibit C, annexed hereto (“Licensed Premises”) together with the nonexclusive right to use,
subject to the terms, conditions, and covenants of this Agreement, the rights-of way shown on Exhibit C for cable runs from the Tower
(as defined in Section 2(a), below) to the ground space, ingress and egress and electric and telephone utility services. LICENSOR also
grants LICENSEE a non-exclusive Right of Way two feet (2”) in total width immediately adjacent to the ground space for the purpose
of installing, maintaining and operating grounding equipment (the “Grounding Right-of-Way”). LICENSEE shall have the right to
use the Grounding Right-of-Way for any purpose not inconsistent with the rights granted herein; provided however, that LICENSEE
shall not construct any buildings or other structures within the Grounding Right-of-Way. All of the above rights-of-way shall be in
locations designated by LICENSOR (collectively, the “Rights-of-Way™), which Rights-of-Way LICENSOR may relocate at
LICENSOR'’s sole expense from time to time provided such relocation does not materially interfere with LICENSEE operations.
LICENSOR and LICENSEE acknowledge that LICENSOR is unable to obtain utility service on behalf of LICENSEE and that
LICENSEE is solely responsible for working directly with the utility companies to obtain utility service for the Licensed Premises;
provided however, that all utility plans (including, without limitation, plans for the Grounding Right-of-Way) must be approved in
writing by the LICENSOR in accordance with the installation of LICENSEE’s Equipment.

2. Term. (a) Subject to Section 17 below, the “Initial Term” of this Agreement shall be for a period of five (5) years beginning on
the “Commencement Date” which shall be the earlier of: (i) the date of LICENSOR’s issuance, at LICENSEE’s request, of a notice
authorizing LICENSEE to proceed with the construction of its Equipment at the Site (“NTP”); or December 1, 2020.

(b) Subject to Section 17 below, the “Renewal Term(s)” of this Agreement shall be three (3) additional periods of five (5)
years each. The Renewal Term(s) shall commence automatically without further action on the part of LICENSOR or LICENSEE, unless
LICENSEE delivers written notice to LICENSOR at least sixty (60) days prior to the expiration of the Initial Term or the then applicable
Renewal Term of LICENSEE'’s election not to renew. The Initial Term and any and all Renewal Terms exercised shall be collectively
referred to as the “Term” hereinafter.

3. License Fee. Beginning on the Commencement Date, LICENSEE shall pay to LICENSOR a monthly fee of Two Thousand Nine
Hundred and 00/100 Dollars ($2,900.00) (the “License Fee”). The License Fee shall be payable in equal monthly installments in
advance on the first day of each month to LICENSOR and shall be sent to the attention of IWG II, LLC, Re: HI029 AT&T, P.O. Box
759178, Baltimore, MD 21275-9178, or to such other address as designated in writing by LICENSOR. The License Fee shall be prorated
for any partial month occurring during the then current term on the actual number of days in such month. LICENSOR agrees to provide
LICENSEE with a completed IRS Form W-9, or its equivalent, upon execution of this Agreement and at such other times as may be
reasonably requested by LICENSEE. For the administrative convenience of LICENSEE, LICENSOR hereby agrees to permit
LICENSEE to deliver the initial payment of the License Fee no later than thirty (30) days following the Commencement Date.

(a) Effective on the anniversary of the Commencement Date of this Agreement during each year of the Initial Term and any
Renewal Term(s) exercised, the then current License Fee payable by LICENSEE to LICENSOR shall be increased by an amount equal
to three percent (3%) over the License Fee payable by LICENSEE for the preceding twelve (12) month period.

(b) LICENSEE shall pay any charges to install utilities and telco to the Licensed Premises, including emergency power
generators, and shall be responsible for paying on a monthly or quarterly basis all utilities charges for electricity, telephone service or
any other utility used or consumed by LICENSEE at the Licensed Premises with such payments made directly to the applicable utility

entity.

(¢) If LICENSEE remains in possession of the Licensed Premises following the expiration of this Agreement, such tenancy
shall be deemed to be a month-to-month license under the same terms and conditions of this Agreement, except that the License Fee

EXHIBIT-S



payable during such holdover period shall be one hundred fifty percent (150%) the License Fee payable during the last year of the
immediately preceding term.

(d) LICENSEE shall pay when due of any personal property taxes or other taxes assessed against LICENSEE'’s personal
property that is located within the Licensed Premises, and. LICENSOR shall pay all real property taxes and all other similar taxes and
assessments in the amount(s) currently levied against the Site or personal property and improvements thereon owned and maintained by
LICENSOR. LICENSEE shall pay, as an additional fee, to LICENSOR its pro-rata share of any increase in real property taxes and
other similar taxes and assessments levied against the Site directly attributable to the improvements and/or Equipment of LICENSEE
(“Pro-rata Charges”), and LICENSOR agrees to furnish proof of any such increase to LICENSEE. If applicable, LICENSEE further
agrees to pay any sales or use tax assessed by local and/or state jurisdictions with respect to any revenues paid by LICENSEE to
LICENSOR hereunder. LICENSOR agrees to provide LICENSEE, within thirty (30) days of receipt of the same, reasonable supporting
documentation from the appropriate taxing authority and LICENSEE shall pay the Pro-rata Charges to LICENSOR for receipt no later
than thirty (30) days before such are due to such taxing authority. If LICENSOR fails to provide such notice within such time frame,
LICENSOR shall be responsible for all increases in taxes for the year covered by the assessment to the extent that LICENSOR’s delay
precludes LICENSEE from challenging such assessment with the appropriate government authorities. LICENSEE shall have the right,
at its sole cost and expense, to contest all taxes, assessmenis, charges and impositions assessed against its personal property or
improvements, and LICENSOR agrees to reasonably cooperate with LICENSEE in such a contest at LICENSEE's sole cost and expense.

(¢) LICENSEE agrees that payment of License Fee shall be due and paid without the necessity of a demand or invoice from
LICENSOR, and that LICENSEE shall pay as an additional fee a late charge equal to ten percent (10%) of any delinquent and unpaid
portion of the then applicable License Fee delivered to LICENSOR more than ten (10} days after its due date, provided; however,
LICENSOR shall not impose such late charge unless LICENSOR has provided written notice to LICENSEE of such failure and
LICENSEEE shall not have remedied such failure within ten (10) business days after written notice thereof from LICENSOR. All
charges payable under this Agreement such as utilities and taxes shall be billed by LICENSOR within one (1) year of LICENSOR’s
receipt of an invoice; any charges beyond such period shall not be billed by LICENSOR, and shall not be payable by LICENSEE. The
foregoing shall not apply to the License Fee. The provisions of the foregoing sentence shall survive the termination or expiration of this
Agreement.

4. Governmental Approvals and LICENSEE’S Inspection of Licensed Premises. (a) The Licensed Premises shall be provided in “AS
IS” condition by LICENSOR. LICENSEE has visited and inspected the Licensed Premises and accepts the physical condition thereof and
acknowledges that no representations or warranties have been made to LLICENSEE by LICENSOR as to the condition of the Licensed
Premises, including the tower or towers, as the case may be, and/or the storage facilities, or as to any engineering data. LICENSEE is
responsible for determining all aspects as to the acceptability, accuracy and adequacy of the Licensed Premises for LICENSEE's use.
LICENSOR shall have no obligation to obtain licenses for LICENSEE, or to maintain, insure, operate or safeguard LICENSEE’s Equipment.

(b) Notwithstanding subsection (a) above, LICENSOR represents and warrants that as of the Execution Date, LICENSOR has
obtained all Governmental Approvals necessary for the construction and operation of the Site for the purposes contemplated herein, and
that LICENSOR has completed construction of the Site.

5. Permitted Use, Installation, Operating Procedures. (a) The Licensed Premises may be used by LICENSEE for the transmission
and reception of communications signals, including wireless communication purposes and uses incidental thereto. LICENSEE shall, at

LICENSEE’s expense, (i) conduct any and all engineering tests, environmental tests, and all other feasibility studies which LICENSEE
deems in its sole discretion necessary or desirable for its use of the Licensed Premises, and (ii) obtain all licenses, certificates, permits,
authorizations or approvals (“Governmental Approvals”) from the applicable Governmental Authority(ies) necessary for LICENSEE’s
installation of its Equipment. LICENSOR agrees to reasonably cooperate with LICENSEE to obtain all required Governmental
Approvals and any and all local public utility rights-of-way requested by LICENSEE, but shall not be responsible for incurring any out
of pocket expenses in such regard. LICENSOR shall also provide LICENSEE with plans and Tower drawings upon request.

(b) LICENSEE shall have the right, at its expense, to install, construct, repair and maintain the Equipment on the Licensed
Premises as defined and consistent with attached Exhibits A and C during the term hereof in compliance with all local, State and Federal
regulations. All installations, operation and maintenance of Equipment must be in accordance with LICENSOR's policies as set forth
in attached Exhibit D, annexed hereto (‘“Installation and Maintenance Standards”). Prior to the installation of LICENSEE’s
Equipment or any modifications, supplement, replacement, upgrade or relocation of the Equipment within the Licensed Premises at any
time during the Term is subject to the following:

(i) LICENSEE shall have the right to undertake upgrades, modifications, changes, additions and substitutions to the
Equipment and Licensee’s initial frequencies (collectively “Licensee Changes”) pursuant to the following:

A. Licensee Changes of any equipment which will be located within LICENSEE’s equipment shelter
located on the Licensed Premises may be undertaken by LICENSEE upon prior written notice to
LICENSOR, but without the need for LICENSOR's approval. Any Licensee Changes installed within
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the equipment shelter of the Licensed Premises shall not result in an increase in the License Fee or any
other direct or indirect cost to LICENSEE hereunder.

B. For any LICENSEE Changes involving equipment, transmission lines or antennas attached to
LICENSOR's Tower, the prior consent of LICENSOR shall be required to any such changes, such
consent not to be unreasonably withheld, conditioned or delayed; provided in no event shall LICENSOR
condition its consent upen an increase in the License Fee or other direct or indirect cost to LICENSEE
hereunder unless the LICENSEE Change will result in (A) an increase the number of antennas attached
to the Tower above twelve (12); or (B) an increase in the size, weight, wind-loading or surface area when
compared to the equipment, transmission line or antenna which is being changed or replaced. If a
Licensee Change involving equipment, transmission lines or antennas attached to the Tower would result
in either (A) an increase in the number of antennas attached to the Tower above twelve (12); or (B) an
increase in the size, weight, wind-loading or surface area when compared to the equipment, transmission
line or antenna which is being changed or replaced, then LICENSOR shall have the right to condition
its consent on a commercially reasonable increase in the License Fee payable by LICENSEE hereunder.
Notwithstanding the foregoing, the parties agree that if, following the Execution Date of this Agreement,
LICENSEE is required to add additional antennas attached to the Tower in order to comply with
Applicable Laws, LICENSOR shall not condition its consent to the installation of such antennas upon
an increase in the License Fee payable by LICENSEE hereunder to the extent that the installation of
such additional antennas results in only a de minimis increase in: (1) the Equipment deployed by
LICENSEE on the Tower; (2) the space occupied by LICENSEE's Equipment on the Tower; and (3) the
wind-loading of the Tower, all as authorized by and set forth in Exhibit A to this Agreement.
Additionally, for only those Licensee Changes which require LICENSOR’s prior consent hereunder,
LICENSEE shall reimburse LICENSOR for LICENSOR s reasonable out of pocket expenses (not to
exceed One Thousand and 00/100 Dollars ($1,000.00)) incurred in connection with such review and
approval.

C. LICENSEE shall have the right to add, change or modify the frequencies initially identified in Exhibit
A upon written notice to LICENSOR, which notice shall, to the extent it relates to additional frequencies
to be operated by LICENSEE at the Site, be accompanied by a copy of the FCC License(s) applicable to
each such frequency evidencing that LICENSEE or any Affiliate of LICENSEE is the licensee
thereunder, and subject to LICENSEE’s strict compliance with LICENSEE’s Interference covenants to
LICENSOR under Section 6 of this Agreement.

(if) All work performed at the Licensed Premises in connection with such installation, maintenance, operation,
modification and removal of LICENSEE's Equipment shall be performed at LICENSEE'’s sole cost and expense by
LICENSEE’s employees or by contractors approved by LICENSOR, such approval not to be unreasonably withheld or delayed.
The engagement of a contractor by LICENSEE shall not relieve LICENSEE of any of its obligations under this Agreement. In
no event shall any approval by LICENSOR of the performance of work by a LICENSEE contractor(s) be the basis for an
increase in the License Fee pursnant to this Agreement.

(iii) No work performed by LICENSEE, its contractors, subcontractors or materialsmen pursuant to this Agreement,
whether in the nature of construction, installation, alteration or repair to the Licensed Premises or to LICENSEE’s Equipment,
will be deemed for the immediate use and benefit of LICENSOR so that no mechanic’s lien or other lien will be allowed against
the property and estate of LICENSOR by reason of any consent given by LICENSOR to LICENSEE to improve the Licensed
Premises. If any mechanic’s or other liens will at any time be filed against the Licensed Premises or the property of which the
Licensed Premises is a part by reason of work, labor, services, or materials performed or furnished, or alleged to have been performed
ot furnished, to LICENSEE or to anyone using the Licensed Premises through or under LICENSEE, LICENSEE will forthwith
cause the same to be discharged of record or bonded to the reasonable satisfaction of LICENSOR. If LICENSEE fails to cause such
lien to be so discharged or bonded within thirty (30) days after it has actual notice of the filing thereof, then, in addition to any other
right or remedy of LICENSOR, LICENSOR may bond or discharge the same by paying the amount claimed to be due, and the
amount so paid by LICENSOR, including reasonable attorneys’ fees incurred by LICENSOR either in defending against such lien
or in procuring the bonding or discharge of such lien, together with interest thereon at the statutory rate, will be due and payable by
LICENSEE to LICENSOR within ten (10) business days following LICENSEE's receipt of LICENSOR’s invoice therefore, which
invoice shall be accompanied by commercially reasonable substantiation of the costs incurred by LICENSOR.

(iv) All of LICENSEE's Equipment shall be clearly marked to show LICENSEE’s name, address, telephone number and
the name of the person to contact in case of emergency, FCC call sign, frequency and location. All coaxial cable relating to the
Equipment shall be identified in the same manner at the bottom and top of the line. At LICENSOR’s request, LICENSEE shall
promptly deliver to LICENSOR written proof of compliance with all applicable Federal, State, and local laws, rules and regulations
in connection with any installations or modifications of Equipment.
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(c) LICENSOR agrees that LICENSEE shall have the right to nonexclusive access to the Licensed Premises over and across
the Site (“Access™) twenty-four (24) hours per day, seven (7) days per week, for its testing and studies pursuant to Section 5(a) performed
prior to the start of the Initial Term and during the Term for the purpose of ingress, egress, maintenance and operation of the Equipment
and any associated utilities.

6. Interference. (a) The installation, maintenance and operation of the LICENSEE’s Equipment shall not cause harmful interference
measurable in accordance with current industry standards (“Interference”) with the equipment, facilities or operaticns of LICENSOR or
with any other licensee or sub-licensees at the Site on the Commencement Date, as long as such user(s) operate and continue to operate
within their respective frequencies and in accordance with all applicable laws and regulations, Notwithstanding anything in this
Agreement to the contrary, it is expressly understood and agreed that if the installation or operation of LICENSEE’s Equipment results in
Interference:

(i) with other radio communications systems and equipment installed prior to the Commencement Date of this Agreement,
LICENSEE shall upon request (verbal or otherwise) immediately suspend its operations (except for intermittent testing) and do
whatever LICENSOR reasonably deems necessary to eliminate or remedy such Interference. If it is determined that such
Interference cannot be rectified by LICENSEE within thirty (30) days after written notice of said Interference, then LICENSOR
may, at its option, terminate this Agreement upon written notice to LICENSEE. In the event LICENSOR elects to terminate this
Agreement pursuant to the preceding sentence, LICENSEE shall remove the Equipment at its sole cost and expense and in
accordance with Section 8 herein. Following any such termination of this Agreement by LICENSOR and LICENSEE’s removal
of its Equipment in accordance with Section 8 herein, LICENSEE shall have no further payment obligations hereunder except for
the payment of the License Fee and other charges that accrued prior to the effective date of the termination which remain unpaid as
of such date; or

(i) with any other radio communications systems and equipment installed at the Licensed Premises after the
Commencement Date of this Agreement, LICENSEE shall cooperate fully with LICENSOR and any future LICENSEE or sub-
licensee injured by LICENSEE’s Interference (“Future Party”) to remedy such Interference. LICENSEE shall cooperate with
LICENSOR and assist in the cure of such Interference, provided, however, that all costs related to remedying such Interference shall
be the responsibility of the Futre Party, unless such Interference is due to failure, defects or deficiencies in LICENSEE’s system,
Equipment, or installation caused by LICENSEE.

(b) LICENSEE hereby acknowledges that LICENSOR has licensed, and will continue to license, space at and upon the Site to
third parties for the installation and operation of radio communication facilities. LICENSOR shall (i) not knowingly permit the installation
of equipment or other facilities by any person or entity that installs its equipment at the Site and/or otherwise commences the transmission
and reception of radio signals after the date of this Agreement (each a “Future User™) if such equipment, facilities or the operation thereof
will cause Interference with (A) LICENSEE’s Equipment and/or (B) LICENSEE’s permitted use granted pursuant to Section 5, or (C)
encroach onto LICENSEE’s Licensed Premises; (ii) require the inclusion of substantially similar to the interference cure language set forth
above in Section 6(a) (the “Interference Cure Provision™) in any license or other agreement between LICENSOR and any Future User of
the Site or any portion thereof; and (iii} to use good faith efforts to cause any Future User that causes Interference to remedy any such
Interference, which efforts shall include, but not necessarily be limited to, the enforcement of the Interference Cure Provisions. In the event
that such Future User causes Interference with LICENSEE’s Equipment or LICENSEE”s permitted use, and with respect to which
LICENSOR has complied with its obligations in preceding sentence, then LICENSEE, as its sole remedies, in lien of any and all other
remedies at law, or in equity, may either:

(i) terminate this Agreement at any time thereafter by giving LICENSOR ten (10) business days prior written notice to that
effect, and such termination shall be effective at the end of such ten (10) business day period, provided, however, that such
termination will not be effective if LICENSOR causes such Interference to be substantially eliminated within such ten (10) business
day period. Not later than fifteen (15) days following any such termination, LICENSEE shall pay LICENSOR any fees due for the
period up to the termination of the Agreement. Any advance payments for periods after the termination of the Agreement will be
reimbursed to LICENSEE,; or

(ii) seek injunctive relief against LICENSOR from a court of competent jurisdiction, ordering LICENSOR to comply with
the terms and conditions of this Section 6 and cause such interfering party to cease such interference. LICENSOR and LICENSEE
agree that LICENSEE’s remedies pursuant to this Section 6(b) shall be limited to the termination of this Agreement or the filing of
a claim for injunctive relief except in the event that LICENSOR fails to timely respond to LICENSEE’s notice of interference,
and/or to diligently work in good faith to assist in eliminating such interference. In the event that LICENSEE brings an action
against LICENSOR pursuant to this Section 6(b), and it is determined that LICENSEE has misidentified the interfering party and/or
provided LICENSOR with defective interference information, LICENSEE agrees to indemnify and hold LICENSOR harmless from
any claims, demands, or causes of action arising from such misidentification and/or defective interference information, including
reasonable attorneys fees.
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This Section 6(b) shall not limit the rights or remedies that LICENSEE may have with respect to the Future Users that cause Interference
with LICENSEE’s Equipment or permitted use granted pursuant to Section 5.

(¢) Any dispute relating to the interpretation of this Section 6 pertaining to Interference shall be interpreted and resolved in
accordance with applicable FCC rules, regulations and policies.

(d) LICENSOR reserves the right to require LICENSEE to relocate upon six (6) months notice, one or more of its antenna(s), and
LICENSEE agrees to relocate said antenna(s) and/or tower equipment at LICENSOR’s expense, provided that said relocation of
LICENSEE'’s Equipment pursuant to this paragraph shall: (1) be performed at LICENSOR’s cost and expense; (2) not result in the material
interruption of the communications services provided by LICENSEE at the Licensed Premises; (3) not diminish the quality of the
communications service provided by LICENSEE at the Licensed Premises; (4) be in a substantially similar configuration to the ground area
previously occupied by LICENSEE’s Equipment in the Licensed Premises, and provided that the relocated area shall not be smaller in size
or less efficient for LICENSEE's use of the Licensed Premises; and (5) not result in an increase in LICENSEE's costs under this Agreement
or increase LICENSEE’s actual or potential liability or obligations to LICENSOR or Master Lessor (as defined in Section 17, below). The
new location for LICENSEE's relocated antenna(s) and/or equipment must be to a mutually agreeable location. LICENSEE shall not
unreasonably deny, delay or condition the approval for any proposed relocation.

7. Stroctural Modifications and Repairs. In the event LICENSOR, based upon reasonable technical evidence, determines that any
structural modifications or repairs are needed to be made to any portion of the Licensed Premises due to LICENSEE’s Equipment or improper
installation or operations of the Equipment by LICENSEE, or other improvements made by LICENSEE, LICENSOR shall notify LICENSEE
of the needed modifications or repairs, and the following procedures shall apply:

(a) If structural modifications are necessary prior to LICENSEE's installation or modification of the Equipment, then either: (i)
LICENSEE shall, at its sole cost and expense, promptly make all such noticed modifications in accordance with Section 5 hereof; or (ii) If
such noticed modifications are not completed within sixty (60} days of such notice either party shall have the right to terminate this Agreement
by giving the other party thirty (30) days’ prior written notice.

(b) If repairs are necessary due to the presence of LICENSEE’s Equipment or due to improper installation or operations of the
Equipment, LICENSEE shall, at its sole cost and expense, promptly make all such noticed repairs in accordance with Section 5 hereof;
provided, however, that in the event of an emergency, LICENSOR shall have the right to make such modifications or repairs at LICENSEE's
expense, upon notice to LICENSEE, and such sum shall be due within thirty (30} days of the rendering of an invoice as an additional fee
hereunder. LICENSOR shall provide LICENSEE with reasonably advanced, written notice of normal, non-emergency work at the Site
which may be performed by LICENSOR if such work is likely to have a material adverse effect on the use or operation of the Equipment
or with LICENSEE s use of the Licensed Premises.

(c) If LICENSOR chooses to repair the Site and such repairs are likely to interrupt LICENSEE’s operation of its Equipment, then
LICENSEE may, subject to all applicable laws and regulations and subject to the prior written approval of the Master Lessor (if such approval
by Master Lessor is deemed necessary), install a "cell-on-wheels" or similar temporary facility at a mutually agreed upon location at the Site
until the completion of such repairs.

{d) During the Term, LICENSOR shall reasonably maintain the Site in a proper operating and reasonably safe condition in
accordance with all Applicable Laws.

8. Removal of LICENSEE’s Equipment. LICENSEE shall remove any and all of the Equipment within ninety (90} days of the expiration
or earlier termination of this Agreement. Such removal shall be performed pursuant to the guidelines set forth in Section 5 of this Agreement,
without any interference, damage or destruction to any other equipment, structures or operations at the Licensed Premises or any equipment
of other licensee or tenants thereon, LICENSEE shall submit a removal plan for LICENSOR’s written approval, such approval not to be
unreasonably withheld, conditioned or delayed. Any and all interference or damage caused to the LICENSOR’s equipment or equipment of
other licensees or tenants by such removal shall be immediately repaired or eliminated by LICENSEE. If LICENSEE fails to make such
repairs, at LICENSEE’s sole cost and expense, within thirty (30) days after the occurrence of such damage, injury or interference, LICENSOR
may perform all reasonable and necessary repairs at LICENSEE's cost and expense and such sum shall be due upon the rendering of an
invoice as an additional fee hereunder not later than ten (10) business days following LICENSEE’s receipt of LICENSOR’s invoice therefore,
which invoice shall be accompanied by reasonable substantiation of the costs incurred by LICENSOR.

9, Indemnification. (a) LICENSEE shall indemnify and hold LICENSOR harmless from (i) all costs of any damage done to LICENSORs,
Master Lessor’s (as defined in Section 17 below), and/or other licensees’ or tenants’ facilities or equipment Iocated at the Site, that occur as
a result of the installation, operation or maintenance of LICENSEE’s Equipment or other improvements; and (ii) any claims, demands, or
causes of action for personal injuries, including any payments made under any workers compensation law or any plan of employee’s disability
and death benefits, arising out of LICENSEE’s occupancy of the Licensed Premises or the installation, maintenance and operation or removal
of LICENSEE’s Equipment, except to the extent attributable to the negligence or willful misconduct of LICENSOR. LICENSEE shall not

Page 5 of 21



be responsible or liable to LICENSOR for any loss, damage or expense occasioned by, through, or in conjunction with any acts or omissions
of Master Lessor or any other licensees or tenants occupying the Site.

(b) LICENSOR shall indemnify and hold LICENSEE harmless from (i) all costs of any damage done to LICENSEE and its
Equipment that occur as a result of LICENSOR's installation, operation or maintenance of Licensor’s Tower, and LICENSOR’s use or
operation of the Site, or caused in whole or in part by the negligence or willful misconduet of LICENSOR, and (ii) any claims, demands, or
causes of action for personal injuries, including any payments made under any workers compensation law or any plan of employee’s disability
and death benefits, arising out of LICENSOR’s operations or use of the Site, or caused in whole or in part by the negligence or willful
misconduct of LICENSOR. LICENSOR shall not be responsible or liable to LICENSEE for any loss, damage or expense occasioned by,
through, or in connection with any acts or omissions of other licensees or tenants occupying the Site.

(c) LICENSEE shall also indemnify and hold LICENSOR harmless from any losses, liabilities, claims, demands or causes of action
for property damage or personal injuries, including any payment made under any worker’s compensation law or any plan of employees’
disability and death benefits, arising out of or resulting from any claims, damages, losses, liabilities or causes of action resulting in any way
from RF radiation emissions from LICENSEE’s Equipment or any other harmful effect of LICENSEE’s Equipment.

{d) Notwithstanding anything to the contrary in this Agreement, LICENSEE and LICENSOR each waive any claims that each
may have against the other with respect to consequential, incidental or special damages including but not limited to lost income or
profits, provided, however, that the License Fees and other sums to be paid to LICENSOR hereunder shall be deemed to constitute direct
damages for which LICENSOR may seek recovery.

10, Damage or Destruction. LICENSOR and LICENSEE agree that LICENSCR shall in no way be liable for loss of use or other damage
of any nature arising out of the loss, destruction or damage to the Licensed Premises or to LICENSEE’s Equipment located thereon, by fire,
explosion, windstorms, water or any other casualty or acts of third parties. In the event the Licensed Premises or any part thereof is damaged
or destroyed by the elements or any other cause, LICENSOR may elect to repair, rebuild, or restore the Licensed Premises or any part thereof,
to the same condition as it was immediately prior to such casualty. In such event, the payments required herein shall cease as of the date of
such casualty until the Licensed Premises is restored to a usable condition for LICENSEE's operation. If LICENSOR chooses not to repair,
restore or rebuild the Licensed Premises, LICENSOR shall send to LICENSEE a notice of cancellation of this Agreement within thirty (30)
days of such casualty. If this Agreement is canceled, the payments required herein shall terminate as of the date of such casualty and
LICENSEE shall not be obligated to pay a termination fee as referenced in Section 15. Additionally, LICENSOR shall refund to LICENSEE
the License Fee and any other payments that pertain to any period(s) after the effective date of termination,

11. Condemnation. In the event that any public or quasi-public authority under a power of condemnation or eminent domain takes
any part of the Licensed Premises or any access way required by LICENSEE for the conduct of its telecommunications facility, this
Agreement shall terminate as of the date title to the Licensed Premises vests in the condemning authority. Sale of all or part of the Site
to a purchaser with the power of eminent domain in the face of the exercise of that power shall be deemed a taking by condemnation.
If any condemnation occurs within six (6) months prior to the expiration of the then current term of this Agreement, then this Agreement
may be terminated by either party upon written notice to the other. LICENSEE may on its own behalf make a claim in any condemnation
proceeding involving the Licensed Premises for losses related to its antennas, its equipment, its relocation costs and its damages and
losses (but not for the loss of its license hold interest), provided that any award to LICENSEE will not diminish Licensor’s recovery.
Any advance payments for periods after the termination of the Agreement will be reimbursed to LICENSEE.

12. Insurance and Subrogation. (a) LICENSEE shall keep in full force and effect during the term of this Agreement commercial
general liability insurance, including blanket contractual and completed operations coverage, with the limits of liability of Two Million
Dollars ($2,000,000.00) per occurrence and in the aggregate for bodily injury and property and worker’s compensation with a limit of -
not less than the applicable statutory limit. Said insurance policy shall include LICENSOR as an additional insured and shall provide
that LICENSEE will endeavor to provide LICENSOR at least thirty (30) days prior written notice of any cancellation in such insurance
policy that is not replaced. Licensor’s additional insured status shall (i) be limited to bodily injury, property damage or personal and
advertising injury caused, in whole or in part, by Licensee, its employees, agents or independent contractors; (ii) not extend to claims
for punitive or exemplary damages arising out of the acts or omissions of Licensor, its employees, agents or independent contractors or
where such coverage is prohibited by law or to claims arising out of the gross negligence of Licensor, its employees, agents or
independent contractors; and, (iii) not exceed Licensee’s indemnification obligation under this Agreement, if any. Additionally,
LICENSEE shall obtain a waiver of subrogation from its insurer on the policies listed above. LICENSEE shall be required to furnish
to LICENSOR, prior to the installation of the Equipment, and for the duration of this Agreement thereafter, current certificates of
insurance confirming that the insurance coverage as specified herein is in full force and effect. Notwithstanding the forgoing,
LICENSEE may, in its sole discretion, self insure any of the required insurance under the same terms as required by this Agreement. In
the event LICENSEE elects to self-insure its obligation under this Agreement to include LICENSOR as an additional insured, the
following conditions apply: (i} LICENSOR shall promptly and no later than thirty (30} days after notice thereof provide LICENSEE
with written notice of any claim, demand, lawsuit, or the like for which it seeks coverage pursuant to this Section and provide LICENSEE
with copies of any demands, notices, summonses, or legal papers received in connection with such claim, demand, lawsuit, or the like;
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(ii) LICENSOR shall not settle any such claim, demand, lawsuit, or the like without the prior written consent of LICENSEE; and(iii)
LICENSOR shall fully cooperate with LICENSEE in the defense of the claim, demand, lawsuit, or the like.

(b) Notwithstanding the foregoing insurance requirements, the insolvency, bankruptey, or failure of any insurance company carrying
insurance for LICENSEE, or failure of any such insurance company to pay claims accruing, shall not be held to waive any of the provisions
of this Agreement or relieve LICENSEE from any obligations under this Agreement.

13. Notices. All notices, demands, requests or other communications which are required to be given, served or sent by one party to the
other pursuant to this Agreement shall be in writing and shall be mailed, postage prepaid, by registered or certified mail, or forwarded
by a reliable overnight courier service with delivery verification, to the following addresses for LICENSOR and LICENSEE or such
address as may be designated thirty (30) days prior in writing by either party:

IFto LICENSOR: IWGIL LLC with a copy to:  InSite Wireless Group, LLC
ATTN: Legal Department ATTN: General Counsel
1199 N. Fairfax Street, Suite 700 260 Newport Center Drive, Suite 421
Alexandria, VA 22314 Newport Beach, CA 92660
{703) 535-300% (949) 995-3319
(703) 535-3051 FAX (949) 999-3359 FAX

IF 1o LICENSEE: New Cingular Wireless PCS, LLC with a copy to:  New Cingular Wireless PCS, LL.C
ATTN: Tower Asset Group — Lease Admin. ATTN: AT&T Legal Dept, - Network Ops
Re: Cell Site Number: HIL0412% Re: Cell Site Number: HIL04129
Cell Site Name: Waimea 2 (HI) Cell Site Name: Waimea 2 (HI)
Fixed Asset No.: Fixed Asset No.:
575 Morosgo Drive NE 208 S. Akard Street
Atlanta, GA 30324 Dallas, TX 75202

Notice given by certified or registered mail or by reliable overnight courier shall be deemed delivered on the date of receipt {or on the
date receipt is refused) as shown on the certification of receipt or on the records or manifest of the U.S. Postal Service or such courier

service.

14. Default, (a) Any one or more of the following events shall constitute a default by LICENSEE (“LICENSEE Default”) under this
Agreement: (i) the failure by LICENSEE to pay monetary amounts due under this Agreement within twenty (20) days after LICENSEE’s
receipt of LICENSOR's written notice thereof specifying the failure; (ii) If LICENSEE fails to observe or perform any non-monetary
obligations under this Agreement and does not cure such failure within thirty (30) days from its receipt of written notice of breach or if
the breach by its nature cannot be cured within said thirty (30) day period, LICENSEE shall not be in default if it commences curing
within said thirty (30) day period and thereafter continuously and diligently pursues the cure to completion; (iii) prosecution of any case,
proceeding or other action under any existing or future Jaw of any jurisdiction, domestic or foreign relating to bankrupicy, insolvency,
reorganization or relief with respect to LICENSEE, or seeking reorganization, arrangement, adjustment, winding-up liquidation, dissolution,
composition or other relief with respect to LICENSEE or LICENSEE’s debts; or (iv} the making by LICENSEE of an assignment or any
other arrangement for the general benefit of creditors under any state statute.

(b) In the event of a LICENSEE Default, LICENSOR shall be entitled at LICENSOR’s option to terminate this Agreement and in
the event that LICENSEE does not remove its Equipment, improvements, personnel, or personal property from the Licensed Premises (except
for wiring and cabling) within ninety (90) days of the effective date of any such termination of this Agreement, then LICENSOR shali have
the right to remove all of LICENSEE'’s Equipment, improvements, personnel or personal property located at the Licensed Premises at
LICENSEE's cost and expense. In the event that LICENSOR should, as a result of the LICENSEE Default, incur any costs or expenses on
behalf of LICENSEE or in connection with LICENSEE’s obligations hereunder, such sums shall be immediately due to LICENSOR upon
rendering of an invoice to LICENSEE as an additional fee hereunder.

(c) At any time or from time to time after the removal of the LICENSEE’s property from the Licensed Premises pursuant to Section
14 (b) above, whether or not the current term of this Agreement shall have been terminated, LICENSOR may (but shall be under no obligation
t0) re-license LICENSEE’s former space at the Licensed Premises, or any part thereof, for the account of the LICENSOR, for such term or
terms {which may be greater than or less than the period which would otherwise have constituted the balance of the current term) and on such
conditions (which may include concessions or free rent) and for such uses as LICENSOR, in LICENSOR’s absolute discretion, may
determine, and may collect and receive payments therefrom. LICENSOR shall not be responsible or liable for any failure to re-license
LICENSEE's former space at the Licensed Premises or any part thereof or for any failure to collect any payments due upon any such re-

licensing.

(d) No LICENSEE Default pursuant to this Section 14, by operation of law or otherwise (except as expressly provided herein), no
removal of LICENSEE’s property from the Licensed Premises pursuant to the terms of this Agreement, and/or no re-licensing of
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LICENSEE’s former space at the Licensed Premises shall relieve LICENSEE of LICENSEE’s obligations or liabilities hereunder, all of
which shall survive such LICENSEE Default, removal and/or re-licensing. Without limiting the foregoing, upon LICENSEE's removal from
the Licensed Premises pursuant to this Section 14, LICENSEE shall nonetheless remain liable for all license fees and other payments
hereunder for the remainder of the then-current term subject to LICENSOR''s duty to mitigate damages and any other obligations as may be
imposed under Applicable Laws.

{e) All of the rights, powers, and remedies of LICENSOR provided for in this Agreement or now or hereafter existing at law or in
equity, or by statute or otherwise, shall be deemed to be separate, distinct, cumulative, and concurrent. No one or more of such rights, powers,
or remedies, nor any mention or reference to any one or more of them in this Agreement, shall be deemed to be in the exclusion of, or a
waiver of, any other rights, powers, or remedies provided for in this Agreement, or now or hereafier existing at law or in equity, or by statute
or otherwise. The exercise or enforcement by LICENSOR of any one or more of such rights, powers, or remedies shall not preclude the
simultaneous or later exercise or enforcement by LICENSOR of any or all of such other rights, powers, or remedies.

(f) LICENSOR shall be in default (“LICENSOR Default”) under this Agreement in the event (i) of the failure by LICENSOR to
pay any monetary amounts due under this Agreement within ten (10) business days after LICENSOR’s receipt of written notice from
LICENSEE specifying the failure; (ii) that LICENSOR fails to perform any of its material obligations under this Agreement and such failure
continues for thirty (30) days after receipt of written notice from LICENSEE specifying the failure. No such failure, however, will be
deemed to exist if LICENSOR has commenced to cure the default within such period and continuously and diligently pursues the cure
to completion. In the event of a LICENSOR Default, (i) LICENSEE shall have the right to exercise any and all rights available to it under
law and equity, including the right to cure LICENSOR’s Default and to deduct the commercially reasonable costs actually incurred by
LICENSEE in effectuating such cure from any monies due to LICENSOR from LICENSEE; (ii) at LICENSEE’s option, to terminate this
Agreement and to remove all of LICENSEE’s Equipment, improvermnents, personnel or personal property located at the Site. LICENSEE
shall pay LICENSOR any fees due for the period up to the termination of the Agreement. Any advance payments for periods after the
termination of the Agreement will be reimbursed to LICENSEE.

15. Termination. Notwithstanding the foregoing, in the event that {a) LICENSEE does not obtain, fails to obtain renewals of or has
revoked, through no fault of LICENSEE, any license, permit or other approval required by the Federal, state or local government for
the construction and operation of the Equipment (at LICENSOR’s request, LICENSEE shall provide to LICENSOR documentation
evidencing LICENSEE's failure to obtain, or loss of, any such required license, permit or approval); or (b) it is determined by
LICENSEE in good faith, after the expiration of the Initial Term, that the Site is no longer suitable for use as a telecommunications
facility due to bona fide technological changes (non-economic) or changes in environmental conditions that have a material, adverse
impact on LICENSEE’s use of the Site and which cannot be reasonably remedied in a cost-effective manner, LICENSEE shall have the
right to terminate this Agreement by giving LICENSOR ninety (90) days prior written notice. In addition, if LICENSEE terminates this
Agreement pursuant to this Section 15, LICENSEE shall pay to LICENSOR, together with such termination notice, a termination fee
equal to twelve (12) months of the monthly License Fee then in effect under this Agreement, provided, however, that no such termination
fee will be payable on account of the termination of this Agreement by LICENSEE under any one or more of Sections 6(b), 7, 11, or
14(f) of this Agreement.

16. Assignment and Sublicensing. (a) LICENSOR reserves the right to assign, transfer, mortgage or otherwise encumber the Licensed
Premises and/or its interest in this Agreement. LICENSEE shall upon written notice execute and deliver to LICENSOR such further mutually
agreeable instruments subordinating this Agreement, as may be reasonably required by LICENSOR in connection with LICENSOR’s
contemplated transaction.

(b) Except as expressly authorized in this Section 16(b), LICENSEE may not assign, transfer, encumber its interest in this
Agreement, or otherwise share (except as expressly authorized in this Section 16(c) below) in whole or in part, any portion of the Licensed
Premises or LICENSEE's operations therefrom without the prior written consent of LICENSOR, such consent not to be unreasonably
withheld, conditioned or delayed. Notwithstanding the foregoing, LICENSOR agrees that LICENSEE may assign this Agreement, upon
written notice to LICENSOR but without LICENSOR s consent, to (i) any Affiliate (as defined below) of LICENSEE; or (ii) any entity
acquiring all or substantiaily all of the assets of LICENSEE in the market where the Site is located, as defined by the FCC, including any
such assignment by reason of a merger, acquisition or other business reorganization; provided, however, such assignment shall not relieve
LICENSEE of its obligations under this Agreement. The term “Affiliate” means with respect to a party to this Agreement, any person or
entity that (directly or indirectly) controls, or is controlled by, or is under common control with that party. The term “control” of a person or
entity means the power (directly or indirectly) to direct the management or policies of that person or entity, whether through the ownership
of voting securities, by contract, by agency, or otherwise.

(c) Except (i) to any Affiliate of LICENSEE, or (ii} in the limited instance of roaming agreements between LICENSEE and other
wireless carriers that are not licensed by the FCC to provide cellular, PCS, or other similar wireless services in the greater Waimea area,
LICENSEE may not sublicense, share or utilize, in whole ot in part, its Equipment, its frequencies or all or any part of LICENSEE's interest
in this Agreement at any time.
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17. Master Lease. (a) LICENSEE hereby acknowledges that LICENSOR leases the Site pursuant to that certain General Lease No. 8-
3795 dated November 26, 1963, as amended by that certain Board of Land and Natural Resources Authorization PSF No.: 13KD-154 dated
December 13, 2013 (hereinafter collectively referred to as “Master Lease™), between the State of Hawaii, Department of Land and Natural
Resources (hereinafter referred to as “Master Lessor””) and LICENSOR, successor in interest to Hawaiian Telcom, Inc. This Agreement shall
be subject and subordinate to the Master Lease, and to the matters to which the Master Lease is or shall be subject and subordinate. Nothing
contained in this Agreement shall be construed to create privity of estate or of contract between LICENSEE and Master Lessor. If for any
reason the term of the Master Lease shall terminate prior to the expiration date of this Agreement, this Agreement shall thereupon be
automatically terminated and except for any breach of any representation or warranty set forth herein by LICENSOR, LICENSOR shall not
be liable to LICENSEE by reason thereof.

(b) Notwithstanding anything in this Agreement to the contrary, LICENSEE acknowledges and agrees that the Master Lease has
expired and that LICENSOR is currently holding over under the Master Lease. LICENSOR will use commercially reasonable efforts to
reach a new agreement with Master Lessor on terms and conditions reasonably acceptable to LICENSOR for the extension, renewal and/or
replacement of the Master Lease. LICENSOR specifically disclaims any representation or warranty to LICENSEE as to the likelihood of
success in obtaining such extension, renewal or replacement agreement. Should LICENSOR's holdover status be terminated and should
LICENSOR be unable to extend, renew and/or replace the Master Lease in accordance herewith, LICENSEE may, upon written notice to
LICENSOR, elect to terminate this Agreement, which termination will be effective upon delivery of such written termination notice (the
“Termination Right™). In the event that LICENSEE elects to exercise the Termination Right, then LICENSOR shall reimburse LICENSEE
for its documented and commercially reasonable relocation costs, such reimbursement not to exceed (i) $50,000 for any termination effective
during years 1-5 of the Agreement, and (ii) $25,000 for any termination effective during years 6-10 of the Agreement. LICENSEE shall not
be entitled to any reimbursement for commercially reasonable relocation costs at any fime after the 10th year of the Agreement.
Notwithstanding the foregoing, LICENSEE shall not be entitled to any relocation reimbursement if LICENSEE has not completed the initial
installation of its Equipment prior to exercising the Termination Right. In the event LICENSOR is successful in obiaining such extension,
renewal or replacement agreement following its receipt of LICENSEE’s Termination Notice, but prior to LICENSEE's vacation of the Site,
then LICENSOR shall provide written notice of such resolution to LICENSEE, and LICENSEE shall no longer have the Termination Right
as of the date of receipt of such notice and this Paragraph 17(b) will no longer be in force or effect.

18. Compliance with Laws and Warranties. (a) LICENSEE shall maintain and operate its Equipment during the term of this
Agreement in compliance with all present and future rules and regulations of any local, State or Federal authority having jurisdiction
with respect hereto, including without limitation, the rules and regulations of the Federal Communications Commission (“FCC”), the
Federal Aviation Administration (“FAA”) and the Occupational Safety and Health Administration (“OSHA™).

(b} LICENSEE and LICENSOR each acknowledge and represent that it is duly organized, validly existing and in good standing
and has the right, power and authority to enter into this Agreement and bind itself hereto through the party set forth as signatory for the
party below.

{c) Subject to the terms of this Agreement, LICENSOR covenants and agrees that at all times during the Term, LICENSEE’s
quict enjoyment of the Licensed Premises shall not be disturbed so long as LICENSEE is not in LICENSEE Default (as defined in
Section 14{a) above) under the terms of this Agreement. LICENSOR further covenants during the Term that there are no liens,
judgments, restrictions or other impediments on LICENSOR s interest in the Tower or the Site that prevent or have a material, adverse
effect upon LICENSEE’s use of the Tower or the Site in the manner contemplated by this Agreement.

(d) LICENSOR represents, warrants and agrees that: (i) LICENSOR solely owns all of the right, title and interest of the Lessee
under the Master Lease; (ii) to LICENSOR’s knowledge, the Master Lease is not encumbered by any liens, restrictions, mortgages,
covenants, conditions, easements, leases, or any other agreements of record or not of record, which would adversely affect LICENSEE's
use and enjoyment of the Licensed Premises under this Agreement; (iii) LICENSOR solely owns the Tower and to LICENSOR’s
knowledge, the Tower is not encumbered by any liens, restrictions, covenants, conditions, easements, or any other agreements of record
or not of record, which would adversely affect LICENSEE's use and enjoyment of the Licensed Premises under this Agreement; and
(iv) to LICENSOR ‘s knowledge, as of the date of LICENSOR’s delivery of the Licensed Premises to LICENSEE, the Licensed Premises
are in compliance with all Applicable Laws.

fe) With respect to the Master Lease, LICENSOR further represents and warrants to LICENSEE that: (i) as of the Execution
Date, LICENSOR has not assigned or hypothecated any of its rights, title or interest under the Master Lease to any third parties
independently of LICENSOR's granting of a security interest in all of LICENSOR’s assets to LICENSOR'’s lender; (ii) as of the
Execution Date, to LICENSOR's knowledge, neither Master Lessor, under the Master Lease nor LICENSOR is, or with the giving of
notice, or passage of time (or both), will be in default under any of the terms or conditions of the Master Lease; (iii) as of the Execution
Date that the Master Lease attached as Exhibit E and except for the redaction of the basic economic terms between LICENSOR and
Master Lessor, constitutes the entire agreement between Master Lessor and LICENSOR, and there are no written or oral amendments
thereto; (iv) during the Term of this Agreement, LICENSEE shall not be responsible directly or indirectly for any cost, expense or
liability under the Master Lease unless expressly set forth in this Agreement including the specific section reference in the Master Lease;
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and (v) during the Term, LICENSOR shall timely perform and comply with all of the terms covenants and conditions of the Master
Lease.

19. RF Emissions Compliance. (a) LICENSEE is aware of its obligation to comply with all applicable rules and regulations of the
FCC pertaining to RF emissions standards, as well as all applicable rules and/or regulations of any other federal or state agency
(including but not limited to OSHA) having jurisdiction over the installation, operations, maintenance and/or working conditions
involving RF emissions and/or safety and work standards performed on or near communication towers and antenna Licensed Premises.
LICENSEE agrees to be solely responsible for compliance with all applicable FCC and other governmental requirements with respect
to installation, operation and maintenance of its Equipment and for repairs to its Equipment at the Licensed Premises. LICENSEE will
immediately remedy its operations to comply with such laws, rules and regulations as they apply to its operations and/or the operations
of all licensees and users taken in the aggregate at the Licensed Premises.

(b) LICENSEE shall take all commercially reasonable steps required to cooperate with all licensees and users at the Licensed
Premises to comply individually and in the aggregate with all applicable FCC and other governmental RF emissions standards. In this
respect, LICENSEE agrees to pay LICENSOR its pro rata share of the cost of any engineering studies, to be conducted no more
frequently than one (1) time in any consecutive twelve (12) month period unless required more frequently under Applicable Laws, at
the request of the LICENSOR at the Licensed Premises, involving measurement and RF emissions compliance pertaining to the Licensed
Premises.

20. Replacement and Renovation of Toewer. LICENSOR reserves the right, in its sole discretion, to renovate, replace or rebuild the
Tower, building or shelter and related improvements thereof. In such event, LICENSOR shall provide LICENSEE with tower space
suitable to allow LICENSEE to continue to operate the Equipment in a substantially similar manner during any such construction period.
LICENSOR shall be solely responsible for the costs associated with such renovation, replacement, or rebuilding of the Tower, building
or shelter and related improvements and the removing and re-installing the Equipment. LICENSOR reserves the right to erect one or
more towers on the Licensed Premises. LICENSEE shall have the right to establish a temporary facility on the Licensed Premises at no
additional cost to LICENSEE to provide such services as LICENSEE deems necessary during any such renovation, replacement or
reconstruction by LICENSOR for so long as adequate space is available and such temporary facility does not interfere with such
construction or use by the other licensees, tenants and customers on the Licensed Premises. The location of such temporary facility
shall be subject to LICENSOR’s approval, which shall not be unreasonably withheld, conditioned or delayed.

21. Waiver of LICENSOR’s Lien, LICENSOR waives any and all lien rights it may have, statutory or otherwise, concerning
LICENSEE’s Equipment which shall be deemed personal property for purposes of this Agreement, regardless of whether any portion is
deemed real or personal property under applicable law and LICENSOR consents to LICENSEE's right to remove, pursuant to Section
8 of the Agreement, all or any portion of the Equipment from time to time in LICENSEE’s sole discretion.

22. Environmental. (a) LICENSOR has no actual knowledge of, and has not received notice of, the disposal or release or presence of
Hazardous Substances, as defined below, at the Licensed Premises, or any past, present or future events, conditions or circumstances,
activities, practices, incidents, actions or plans which may interfere with or prevent compliance or continued compliance on the part of
LICENSOR in any material respect with any Environmental Laws, or may give rise to any material common law or legal liability, or
otherwise form the basis of any material claim, action, demand, suit, lien, proceeding, hearing, study, or investigation, based on or
related to the manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling, or the emission, discharge,
release or threatened release into the environment of any Hazardous Substance.

(b) To LICENSOR’s actual knowledge, there is no pending or threatened litigation against LICENSOR or Master Lessor
pertaining to the Site or the real estate on which the Site is located, and LICENSOR knows of no facts or circumstances that might give
rise to, any civil, criminal, or administrative action, suit, demand, claim, hearing, notice or demand letter, notice of violation,
environmental lien, investigation, or proceeding relating in any way to Environmental Laws,

(c) LICENSEE has no actual knowledge of, and has not received notice of, the release or presence of Hazardous Substances,
as defined below, at the Licensed Premises related to LICENSEE’s Equipment to be installed at the Licensed Premises, or any past,
present or future events, conditions or circumstances, activities, practices, incidents, actions or plans which may interfere with or prevent
compliance or continued compliance on the part of LICENSEE in any material respect with any Environmental Laws, or may give rise
to any material common law or legal liability, or otherwise form the basis of any material claim, action, demand, suit, lien, proceeding,
hearing, study, or investigation, based on or related to the manufacture, processing, distribution, use, treatment, storage, disposal,
transport or handling, or the emission, discharge, release or threatened release into the environment of any Hazardous Substance.

(d) As used herein, “Environmental Laws” shall mean all federal, state and local laws relating to pollution or protection of
the environment, including laws relating to emissions, discharges, releases, or threatened releases of any Hazardous Substances into the
environment (including without limitation ambient air, surface, water, groundwater, or land), or otherwise relating (o the generation
manufacture, processing, distribution, use, treatment, storage, disposal, transport, or handling of Hazardous Substances and any and all
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regulations, codes, standards, plans, orders, decrees, judgments, injunctions, notices of demand letters issued, entered, promulgated or
approved thereunder.

(e) As used herein, “Hazardous Substances” shall mean any pollutant, contaminant, hazardous, toxic or dangerous waste,
substance or material, or any other substance or material regulated or controlled pursuant to Environmental Law, including without
limiting the generality of the foregoing, asbestos, PCBs, petroleum products (including crude oil, natural gas, natural gas liquids,
liquefied natural gas or synthetic gas) or any other substances defined as a “hazardous substance” “extremely hazardous waste”
“restricted hazardous waste” “hazardous material”, “hazardous chemical”, “toxic substance” or other similar term in any Environmental

Law.”

(f) LICENSOR and LICENSEE each agree that they will not use, generate, store or dispose of any Hazardous Substance on,
under, about or within the Site in violation of any law or regulation.

(g) LICENSOR and LICENSEE each agree to defend and indemnify the other party and its partners, Affiliates, agents and
employees against any and all losses, liabilities, claims and/or costs (including reasonable attorneys' fees and costs) arising from the
breach of any warranty or agreement contained in this Section 22.

23. Miscellaneous. (a) In the event of litigation between the parties in connection with this Agreement, each party shall be entitled to
recover its reasonable attorneys’ fees and court costs related to such issue on which that party is the prevailing party, as determined and

allocated by the court as part of the judgment.

{b) Each party agrees to furnish to the other, within thirty (30} days after request, such truthful estopps! information as the other
may reasonably request with respect to the status of the Agreement. No proprietary financial or other proprietary information of
LICENSOR or LICENSEE shall be required to be furnished in connection with any estoppel certificate; provided, however, that the
inclusion of the then monthly current License Fee payable under this Agreement shall not be deemed to constitute proprietary financial
information, and shall be included in any estoppel certificate execnted by LICENSEE pursuant to this provision.

(¢) This Agreement, including the Exhibits attached hereto, constitutes the entire agreement and understanding of the parties,
and supersedes all offers, negotiations and other agreements. There are no representations or understandings of any kind not set forth
herein. Any amendments to this Agreement must be in writing and executed by both parties.

{d) If either party is represented by a real estate broker in this transaction, that party shall be fully responsible for any fee due
such broker, and shall hold the other party harmless from any claims for comrmission by such broker.

(e) This Agreement creates a license only and LICENSEE acknowledges that LICENSEE does not and shall not claim at any
time, any real property interest or estate of any kind or extent whatsoever in the Licensed Premises by virtue of this Agreement or
LICENSEE’s use of the Licensed Premises pursuant hereto. Nothing herein contained shall be construed as constituting a partnership,
joint venture or agency between LICENSOR and LICENSEE.

() This Agreement may not be recorded; however LICENSOR acknowledges that LICENSEE may prepare and execute a
Memorandum of Agreement (“Memorandum™), in a form satisfactory for recording. Upon LICENSOR’s prior written approval, such
Memorandum may be filed of record by LICENSEE, at LICENSEE's sole cost and expense, including taxes or assessments incurred in
connection therewith. Within thirty (30) days following LICENSEE's receipt of LICENSOR’s written request, delivered by
LICENSOR, after the expiration or earlier termination of this Agreement, LICENSEE agrees to prepare, execute and record, at its
expense, a release in a form acceptable to LICENSOR in its commercially reasonable judgment (the “Release™)

(g) This Agreement shall be construed in accordance with the laws of the State of Hawaii, without regard to the choice of law
rules thereof.

(h) If any term of this Agreement is found to be void or invalid, such invalidity shall not affect the remaining terms of this
Agreement, which shall continue in full force and effect.

(i) LICENSOR and LICENSEE each hereby waive trial by jury in any action, proceeding or counterclaim brought by either
party against the other on any matter arising out of or in any way related to this Agreement,

(j) This License may be executed in any number of counterparts, each of which shall be an original, but all of which together
shall constitute but one instrument.

(k) LICENSOR acknowledges and agrees that LICENSEE’s execution of this Agreement and the undertaking by LICENSEE
of an investigation to determine whether the Licensed Premises are suitable for the purpose needed by LICENSEE are good and valuable
consideration that have been delivered by LICENSEE and received by LICENSOR in connection with this License. (1) The submission

Page 11 of 21



of this Agreement for examination does not constitute an offer to license the Licensed Premises, and this Agreement becomes effective
only upon the full execution of this Agreement by the parties hereto.

[SIGNATURE PAGE FOLLOWS]
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This Agreement is executed as of the Execution Date reflected on page one hereof.

LICENSOR: IWG 11, LL.C,
a Delaware limited Hability company

By:
Name:
Title:
Date: , 2019

LICENSEE: NEW CINGULAR WIRELESS PCS, LLC,
a Delaware limited liability company

By: AT&T Mobility Corporation
Its: Manager

By:
Name:
Title:
Date: , 2019

[ACKNOWLEDGMENTS APPEAR ON FOLLOWING PAGE]
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LICENSOR ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

Commonwealth of Virginia
City of Alexandria

On before me,

(insert name and title of the officer)

personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Virginia that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

LICENSEE ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of
County of )

On before me,

(insert name and title of the officer)

personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument

and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of that the foregoing paragraph is true and
correct.

WITNESS my hand and official seal.

Signature (Seal)
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EXHIBIT A

Equipment
LICENSOR Site Name and Number: HI029 Kapele RS

LICENSEE Site Name and Number: HIL(4129 Waimea 2

LICENSEE: New Cingular Wireless PCS, LLC

The mounting method and exact location of the Equi ment Iisted herm_shall be subject to LICENSOR's approval.

g

i1 KW
EIREQUIREMENTBYSSRAT mum&ume

Radio
Four (4) Two (2)
Both Both Both
KMW Andrew Nokia
EPBQGS4L8H8—L2 EPBQ6E5418H8-L2 EPBQ654L8HE-2  [VHLPXB-11A 11 GHz ODU
) 98" X 21" X6.3" 96" X21" X6.3" 86" X21" X86.3" 6' 1M1"x 11" x 7"
7 86 lbs 86 |bs 86 |bs : 137 lbs i4.1 lbs
11 a HAID ol (\_}E, 48' 48' 48' 45' 45'
ISETER Six (6) Six (6)
§ Ericsson Ericsson Ericsson
RRUS-11E B12 RRUS-11E B12 RRUS-11E B12
19.7" X17" X7.2" 19.7° X17" X7.2" 19.7" X 17" X7.2"
48 lbs 48 Ibs
48' 4g*
Nohe Nane
Nene None
Ncne None
N/A NFA
N/A N/A
N/A N/A
N/A N/A
i N/A N/A
734.00 - 746.00 MHz 11 GHz N/A
11704.00 - 716.00 MHz 11 GHz N/A
i Two (2) Two (2) Two (2) Two (2) None
7/8" 7/8" 7/8" Cat 5 N/A
Sector Frame Sector Frame Sector Frame T-Arm None
Twelve Feet (12 Twelve Fest (12') Twelve Fest (12) Six Feet (6) N/A

At
NOTE: ANY (i) CHANGE IN THE NUMBER, SIZE, PLACEMENT, ARRAY, OR LOCATION OF THE EQUIPMENT
LISTED ABOVE IN THIS EXHIBIT A, OR (ii) INCREASE IN THE SIZE OR FOOTPRINT OF THE LICENSED PREMISES
SHALL REQUIRE THE WRITTEN CONSENT OF LICENSOR, NOT TO BE UNREASONABLY WITHELD,
CONDITIONED OR DELAYED, IN ACCORDANCE WITH THE PROVISIONS OF SECTION 5(b)i)(B) OF THE
COMMUNICATIONS LICENSE AGREEMENT TO WHICH THIS EXHIBIT IS ATTACHED, AND A WRITTEN
AMENDMENT TO THIS AGREEMENT. NOTWITHSTANDING THE FOREGOING, LICENSEE SHALL, PURSUANT
TO SECTION 5(b)({)(C) OF THE COMMUNICATIONS LICENSE AGREEMENT TO WHICH THIS EXHIBIT IS
ATTACHED, BE PERMITTED UPON WRITTEN NOTICE TO LICENSOR, BUT WITHOUT LICENSOR’S CONSENT, TO
MAKE CHANGES TO LICENSEE’S EQUIPMENT WITHIN LICENSEE’S EQUIPMENT SHELTER IN THE LICENSED
PREMISES OR TO ADD OR CHANGE FREQUENCIES SUBJECT TO THE INTERFERENCE PROVISIONS IN SECTION

6.
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EXHIBIT B

The Site

Site Name: LICENSOR:  HI029 Kapele RS
LICENSEE:  HIL04129 Waimea 2

The Site consists of the telecommunications tower and eguipment shelter located in Kauai County, Hawaii at:

Kokee Rd.
Waimea, HI

Hanapepe, Waimea, Kauai, Tax Map Key: (4} 1-9-003 portion and
Waimea, Kauai, Tax Map Key: (4) 1-4-001 portion

The geodetic coordinates of the Site are:

North Latitude: 22° - 04' - 50.54"

West Longitude: 159° - 39' - 59.34"
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EXHIBIT C

Licensed Premises! and Rights-of Way

[See attached drawings, Rev. __ dated __, prepared by __, and
. consisting of __ (__) pages, appears on following pages]

! The parties agree that this Exhibit C will be replaced with a new Exhibit C which shall more particularly describe the location and dimensions of the Equipment and
Licensed Premises, when the “AS-BUILT” drawings have been completed.
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EXHIBITD

INSTALLATION AND MAINTENANCE STANDARDS

Purpose:

The purpose of these Standards is to insure that the installation of all LICENSEE electronics equipment in LICENSOR tower sites meets
or exceeds established Electronics Industry Association (EIA) standards. These Standards have been developed to insure a safe,
interference free operating environment for all LICENSOR tower site licensees. LICENSOR reserves the right to make changes and/or
modifications to these standards, from time to time, and shall provide Licensee with thirty (30) days prior written notice of any such
changes or modifications,

General Considerations:

s  All RF equipment installed must be FCC Type Accepted for Radio Service and frequencies proposed in the License Agreement and
attached exhibits.

e Al 929/931 MHz PCP/RCC paging licensees are REQUIRED to install a bandpass filter on the final output of their transmitter,
The bandpass filter should provide a minimum of 40dB attenuation at 896-501 MHz.

s  Repeater systems shall have, as 2 minimum requirement, a single stage isolator and a bandpassfreject type duplexer. Noich type
duplexers are not acceptable.

»  All installed equipment shall be housed in suitable EIA approved enclosure(s) or equipment rack(s). All enclosure doors and covers
shall remain closed and locked at all times except during actual equipment servicing.

e  Site keys obtained by a Licensee will not be duplicated.

» Licensee or their representatives will refrain from making any adjustinents to any on site Licensor equipment (heating, ventilation,
air conditioning, generator, etc.)

Installation Standards:

s  All Licensee installations require the use of certified electronics technicians, steeplejacks, electricians or licensed contractors that
have received LICENSOR approval prior to commencing any installation work. All installation work shall be in accordance with a
previously approved installation plan. LICENSOR at its sole discretion shall have the right to supervise the installation of any and
all equipment. Certificates of Insurance may also be required by LICENSOR of any installer.

s  All installation work shall conform to established BIA/TIA and manufacturer’s installation standards, as well as any special
standards imposed by LICENSOR. All work shall be performed in a neat and workmanlike manner. Any new installation will not
cause mechanical, electrical or electronic interference to other Licensee RF equipment, other associated Licensee equipment, or any
Licensor equipment located in the equipment shelter, generator shelter, tower structure or anywhere else on the site.

e  All installations shall comply with all applicable local, state and federal requirements. In the absence of any applicable government
standards, applicable BOCA and NEC Codes, as well as EIA and TIA Standards will apply.

e Equipment shall be installed in locations and positions determined by LICENSOR. The Manager of Tower Operations will
designate the exact locations for the installation of electronic equipment, transmission lines and antennas. If, for any reason, the
proposed installation cannot conform to these instructions, the Manager of Tower Operations shall be contracted prior to any further

work.

Transmission Line(s):

s  All transmission lines shall be Heliax® Low Density Foam (LDF) Cable or approved equal with a minimum diameter of 0.5 inch
(Andrew LDF4-050A or approved equal).

¢  All transmission lines will be attached to tower waveguide ladders using stainless steel hangers (Andrew 42396A Series or approved

equal) secured to waveguide ladders with stainless steel barrel bolts (Andrew 31769 Series or approved equal). The use of stainless
steel angle adapters (Andrews 31768-A or approved equal) is authorized. Cable ties, either meta] or plastic, are not approved.
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Transmission lines shall be connected through an acceptable lightning arrester (Polyphaser ISPTS0HN series or approved equal)
located inside the equipment room and connected to the internal building “halo™ ground buss.

Al transmission lines of less than 300 FT AGL overall length shall be equipped with three (03) standard grounding kits (Andrews
204989 Series or approved equal) mounted at the top and bottom of the vertical waveguide ladder and at the waveguide entry port
on provided “halo” ground busses.

All transmission lines of more than 300 FT AGL overall length shall be equipped with four (04) standard grounding kits (Andrews
204989 Series or approved equal) mounted at the top midpoint and bottom of the vertical waveguide ladder and at the waveguide

entry port on provided “halo” ground busses/

All transmission lines shall enter the equipment room through the provided four (4) or five (5) inch diameter waveguide entry port.
Licensee is responsible for providing the appropriately sized waveguide entry port boot and boot cushion (Mircoflect B Series or

approved equal).

All transmission lines shall be tagged at the top and bottom of each run near the connector with an identification tag containing the
Licensee’s name, FCC or IRAC call sign, and the frequency assigned. Brass tags with copper wire are preferred. Plastic tags with
vinyl labels or indelible ink markings are acceptable.

Interior routing of transmission line(s) shall be via Licensor provided “unistrut” waveguide supports and using Licensee provided
stainless steel hangers (Andrews 42396A Series or equal) to a point directly above Licensee’s equipment and should terminate in
the required lightning arrester. Cabling from the lightning arrester to Licensee’s equipment shall be by “Superflex”® cable, Heliax®
transmission line no larger than 0.5 inch (LDF4-50A) or approved equal. The installed waveguide ladders shall not be utilized to
route transmission line(s) where overhead Unistrut® is installed, but may be used to route cabling from the lightning arrester to
Licensee’s equipment.

Power Cable Installations:

Power cables will be connected to designated electrical outlets. At many tower sites, all available electrical all outlets are reserved
for test equipment use only, due to circuit breaker size. If an outlet of suitable size is not available, the installation of a suitable
outlet by a qualified electrician is the responsibility of the Licensee. One circuit breaker per cabinet is preferred. Installation of
overhead outlets attached to the side of the cable ladder above Licensee’s equipment by through bolting or by electrical box clamp

is preferred.

All electrical wiring shall be routed via electrical conduit or electrical metal tubing (EMT) using WATERTIGHT {lexible jumpers.
Wall runs are not authorized except to get to and from the cable or wire trays or ladder, where necessary. The use of Romex cable,
BX cable or equal requires permission of the Manager of Tower Operations.

EIA or TIA approved lightning surge protection is required on all AC electrical circuits, in addition to any such protection provided
by the utility.

Grounding Requirements:

All installed equipment cabinets and racks shall be grounded to the equipment room interior overhead “halo” ground buss.
Termination to equipment to be via fug bolt. Termination to “halo” ground buss to be by split bolt or by “nicropress” pressure
clamp.

All equipment ground wires to be No. 6 AWG copper wire or better,

Routing ground wire(s) via overhead cable ladders and trays is approved.

Equipment Identification:

All installed RF equipment will be equipped with an ID pouch/holder. This ID container shall display, as a minimum, the Licensee’s
Name, FCC or IRAC Call Sign, frequency, address, Point-of-Contact name and telephone number, as well as a copy of the FCC
Station License.

Equipment Maintenance:
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Licensee shall be responsible for all maintenance of its installed equipment in accordance with all applicable rules, regulations, and
laws.

Maintenance work shall be performed by certified electronics technicians, steeplejacks, licensed electricians and contractors
previously approved by the Manager of Tower Operations.

All equipment shall be maintained within normal operating parameters, as specified by the equipment manufacturer and in
accordance with the FCC Type Acceptance certification(s). Licensee’s equipment will not be maintained or operated in a manner
that will cause harmful interference or be the source of a hazard to other Licensees using the tower site.

Upon entering or exiting any shelter, building or tower site, all fence gates and doors opened shall be closed and securely locked
behind the person entering or exiting the facility. In addition, any alarms disabled upon entry must be enabled upon exiting. It is
the responsibility of the Licensee or his designated representative to see that the site is securely locked and the premises is clean
before departing the tower site. At sites that are centrally monitored, the Licensee or his agent must notify the Central Monitoring
Station of each entry and exit, disabling and resetting any applicable alarm device(s) installed. Any problems encountered should
be reported to the LICENSOR at (860) 886-8807.

Removal of Installed Equipment:

Any or all removal of Licensee’s equipment shall be performed by certified electronics technicians, steeplejacks, licensed
electricians or licensed contractors previously approved by LICENSOR. All removal operations shall be in accordance with a
previously approved removal plan. Removal operations shall be accomplished in a workmanlike manner without any interference,
damage or destruction of any other equipment, structures or operations at the site or to any other equipment installed therein. All
trash, scrap or debris shall be removed from the site along with all Licensee equipment. The premises shall be left in a clean and

orderly condition.

Any equipment left by Licensee upon final departure from the site (all keys turned in) becomes the property of LICENSOR to do
with as determined by LICENSOR.

Additional Fees:

Any work not performed or performed incorrectly by Licensee may be corrected in a timely manner by Licensee at its sole cost and
expense after notification by LICENSOR.

If licensee fails to correct an installation discrepancy in a timely manner, after proper notification by LICENSOR reserves the right
to correct the discrepancy by other means and bill the Licensee for all costs associated with that action.
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EXHIBITE

Master Lease (redacted)

[see attached]
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m’ ASHFORD - WRISTON
ROSEMARY T. FAZIO

A Law Corporation
Direct: (808) 539-0415
rfazio@awlaw.com

October 1, 2020

Russell Y. Tsuji

Land Division Administrator

Department of Land and Natural Resources
State of Hawaii

P.O. Box 621

Honolulu, HI 96809

Re:  InSite Towers Development, LLC’s Use of State Land under Expired
General Lease No. S-3795, Hanapepe Microwave Tower Site and Linking
Easements A and B, Hanapepe, Waimea, Kauai, TMKs: (4) 1-4-001:016,
and 017 and other portions of plat 001

Dear Mr. Tsuji,

This letter responds to your letter dated September 30, 2020, to our client, Roni Jackson,
General Counsel for InSite Towers Development, LLC (“InSite™).

At the outset, and with sincerest respect, please understand that the substance and the
tone of your letter came as a complete surprise. InSite believed that it was working
cooperatively with DLNR in InSite’s years-long effort to regularize the Ka Pele Lease. The
purpose of this letter is to get the parties back into the same canoe.

1 cannot recount the relevant chronology more clearly and accurately than Ms. Jackson
did in her letter dated September 28, 2020. I add only that she Has written documentation which
evidence all of the assertions in her letter. For a period of years, InSite was explicitly instructed
not to pay rent under expired General Lease No. S-3795 (the “Lease”). It would be non-
productive and embarrassing to your Division to bring this matter to the Board without your first
fully understanding the complete set of facts. I can share whatever documentation you may

require in this regard.

Further, and most importantly: pursuant to the clear terms of the Lease (specifically,
Section 15 thereof), InSite, not DLNR, owns the tower on the Ka Pele site (the “Tower”). Asa
consequence, DLNR cannot lease the Tower to a third party whether New Cingular Wireless
PCS, LLC (doing business as “AT&T"”), InSite’s valued customers on hundreds of InSite’s
communications tower sites throughout the United States, Puerto Rico and the U.S. Virgin
Islands, or otherwise.

If, as threatened, DLNR intends to evict InSite from the premises, then it will be required
to pay InSite for its Tower which, as DLNR is aware, also subject to a Site License Agreement
with Hawaiian Telcom. If DLNR and InSite cannot reach agreement on the purchase price, then
InSite, consistent with its contractual rights, will remove the Tower.
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Russell Y. Tsuji
October 1, 2020
Page 2

We sincerely hope that we can quickly address DLNR's concerns regarding payment for
InSite’s interim occupancy of the Premises during the period from December 30, 2014 to the
present, and to finalize a new lease between InSite Hawaii, LL.C and DLNR to become effective

once InSite Hawaii’s PUC Application is approved. We expect that approval to be received
before the end of the year.

I look forward to working cooperatively with you or your designee on an expedited basis.
Please let me know if you have any questions. Thank you for your review and consideration of

this matter.

Very truly yours,
ASHFORD & WRISTON
A Limited Liability Law Partnership LLP

ROSEMARY T. FAZIOC

RTF:Ims

ce: Daniel A. Morris, Esq.
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SITE LICENSE AGREEMENT

This Standard Site License Agreement ("SLA"), made this 30t day of December, 2014 (*Effective Date") between inSite
Towers Development, LLC, with its principal offices located at 1199 N. Fairfax Street, Suite 700, Alexandria, VA 22314, hereinafter
designated LICENSOR and Hawaiian Telcom, Inc., a Hawaii corporation, with its principal offices at 1177 Bishop Street, Honolulu,
HI 86813, hereinafter designated LICENSEE.

i This Site License Agreement is a SLA as referencad in that certain Master License Agreement between InSite
Towers Development, LLC and Hawaiian Telcom, Inc. dated December 30, 2014 ("Agreement”). All of the terms and conditions of
the Agreement are incorporated hereby by reference and made a part hereof without the necessity of repeating or attaching the
Agreement. In the event of a contradiction, modification or inconsistency between the terms of the Agreement and this SLA, the
terms of this SLA shall govern. Capitalized terms used in this SLA shall have the same meaning described for them in the
Agreement unless otherwise indicated herein.

2. The Property owned by the LICENSOR is described as follows:
(Insert description or aftach Exhibit 1, Description of Property, if necessary.)
3. The Premises licensed by the LICENSOR to the LICENSEE hereunder is described as follows:

{Insert description or attach Exhibit 2, Description of Premises. In the event the Premises consist of a Tower or
Tower and land, Exhibit 2 shall describe the location on the Tower of the LICENSEE's equipment together with
any specific right-of-way, easement or path being licensed between any such Tower and land parcel.)

4. In the event an Exhibit 2 is attached hereto describing the Premises, the LICENSEE shall have the right to
survey the Property and/or Premises and, upon the agreement of the parties, said survey shall then become Exhibit 2A which shall
be attached hereto and made a part hereof and shall control in the event of any discrepancies between it and Exhibit 2. The cost for
such work shall be borne by the LICENSEE.

5. The initial term (the “SLA Initial Term”) of this SLA shall be for ten (10) years beginning with the commencement
date of this SLA and shall be subject to extension as provided in Section 6. In the event of surrender of the Tower to LICENSEE
pursuant fo and in accordance with the terms of an applicable Pad Lease Agreement, if any, between LICENSEE, as Landlord, and
LICENSOR, as Tenant, this SLA shall automatically terminate. This SLA may not be terminated by LICENSEE during the SLA Initial
Term except as expressly authorized in the Agreement, this SLA, or as otherwise permitted by law. The commencement date of this
SLA is December 30, 2014.

8. LICENSEE shall have the option to extend the SLA Initial Term of this SLA for four (4) successive additional
periods of five (5) years each (each, a "SLA Renewal Term’). The SLA Initial Term along with all SLA Renewal Terms shall
collectively be referred to as the "SLA Term". Provided that LICENSEE is not then in default under this SLA beyond any applicable
nofice and cure period (in which case renewal shall be subject to LICENSOR’s agreement), Each SLA Renewal Term shall
commence automatically, unless LICENSEE delivers notice to LICENSOR of its intent not to renew, such notice to be delivered not
less than ninety (90) days prior to the end of the then-current term. Each applicable SLA Renewal Term shall be on the same terms
and conditions as are applicable during the SLA Initial Term or the immediately preceding SLA Renewal Term, subject only to the
annual License Fee increases set forth in Section 7 below. Notwithstanding the foregoing, if LICENSOR 's rights in the Property
are derived from a prime lease, license or other similar agreement with a third party and such agreement has a shorter term or
extension terms than those provided for under this Section, then LICENSEE 's right to extend this SLA shall only be for as long
as LICENSOR has the right o extend its interest in the same applicable Property.

7. The License Fee for the first year of the SLA Term pursuant to this SLA shall be due at an annual amount of
Two Thousand Four Hundred Dollars ($2,400.00) per LICENSEE-owned antenna to be paid in annual instaliments on December

Site License Agreement — HI029 Kapele RS
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30t of each year during the Term, in advance, to InSite Towers Development, LLG, 1199 N. Fairfax Street, Suite 700,
Alexandria, VA 22314, Attention: Accounts Payable (H1029 — Kapele RS} or to such other person, firm or place as the
LICENSOR may, from time fo time, designate in writing at least thirty (30} days in advance of any License Fee payment date. In
accordance with Section 6 of the Agreement, the License Fee for each year shall be 103% of the annual Licanse Fee for the
immediately preceding year commencing on the annual anniversary therecf,

8. If the Property is subject to a Prime Agreement affecting LICENSOR's interest at the Property, a copy of such
Prime Agreement is attached hereto as Exhibit 3.

9 LICENSEE's Equipment information {subject to modification in accordance with the terms and requirements of
the Agreement): Altach the approved Collocation Application as Exhibit 4.

(SIGNATURES ON PAGE IMMEDIATELY FOLLOWING)
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IN WITNESS WHEREOF, the parties hereto have caused this Standard Site License Agreement to be executed by their
duly authorized representatives as of the Effective Date set their hands and affixed their respective seals the day and year first

above written.

Q XSa >

WITNESSN - X .o, SRSND

WITNESS

WITNESS

Site License Agreement — HI029 Kapele RS

LICENSOR: InSite Towers Development, LLC

BY:
NAME: David E. Weisman

TITLE:  President and CEOQ
DATE:  December 29, 2014

LICENSEE: Hawaiian Telcom, Inc.

BY:

NAME:
TITLE:
DATE:




IN WITNESS WHEREOQF, the parties hereto have caused this Standard Sile License Agreement fo be executed by their
duly authorized representatives as of the Effective Date set their hands and affixed their respective seals the day and year first
above written.

LICENSOR: InSite Towers Development, LLC

BY:

WITNESS NAME: David E. Welsman
TITLE: President and CEC
DATE: December 28, 2014

WITNESS
LICENSEE: Hawaiian Telcom, Inc.
WITNESS R : —
7, y . SVP & Geg;g a! g}:ﬂ]ﬂ]s&l Approved
: i DATE: “E‘: 7. q 2014 05 to form
WITNESS LB_EG_AL_D LT )
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EXHIBIT 1

Description of Property
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LEASE AREA #1

BEGINNING AT THE SOUTHWEST CORNER OF THIS LEASE AREA, THE COORDINATES OF SAID
POINT OF BEGINNING REFERRED TO GOVERNMENT SURVEY TRIANGULATION STATION "PUUKAPELE"
BEING 445.73 FEET SOUTH AND 117.05 FEET WEST WITH AZIMUTHS RUNNING CLOCKWISE ABOUT TRUE

SOUTH:

1. 155°50'00" 60.00 FEET ALONG PARCEL 003;

2. 245°50'00" 70.00 FEET ALONG PARCEL 003 AND EASEMENT C;
3. 335°50'00" 60.00 FEET ALONG PARCEL 003 AND EASEMENT C;

4. 65°50°00" 70.00 FEET ALONG PARCEL 003 AND THE ACCESS ROAD EASEMENT TO THE POINT OF
BEGINNING AND CONTAINING AN AREA OF 4,200 5Q.FT

TOGETHER THE RIGHT TO USE THOSE CERTAIN EASEMENTS APPURTENANT TO THE PUU KA PELE
MICROWAVE STATION SITE AND PUU KA PELE MICROWAVE TOWER SITE, KNOWN AS EASEMENT A,
EASEMENT B, EASEMENT C AND ACCESS ROAD EASEMENT, ALL CONTAINED WITHIN THE PARENT
PARCEL AND FURTHER DESCRIBED IN GENERAL LEASE NO. 5-3795, RECORDED IN DEED BOOK 4852, AT
PAGE 547, AS THE SAME MAY BE AMENDED FROM TIME TO TIME,

LEASE AREA #2

BEGINNING AT THE NORTHWEST CORNER OF THIS LEASE AREA, THE COORDINATES OF SAID
POINT OF BEGINNING REFERRED TO GOVERNMENT SURVEY TRIANGULATION STATION "PUUKAPELE"
REING 25.17 FEET SOUTH AND 35.40 FEET EAST WITH AZIMUTHS RUNNING CLOCKWISE ABOUT TRUE

SOUTH:

1. 250°45'00" 35.00 FEET ALONG PARCEL 003;

2. 20°45'00" 35.00 FEET ALONG PARCEL 003 AND EASEMENT B;

3. 110°45'00" 35.00 FEET ALONG PARCEL 003, EASEMENT B, EASEMENT C AND EASEMENT A;

4. 200°45°00" 35.00 FEET ALONG PARCEL 003 AND EASEMENT A TO THE POINT OF BEGINNING AND
CONTAINING AN AREA OF 1,225 SQ.FT

TOGETHER THE RIGHT TO USE THOSE CERTAIN EASEMENTS APPURTENANT TO THE PUU KA PELE
MICROWAVE STATION SITE AND PUU KA PELE MICROWAVE TOWER SITE, KNOWN AS EASEMENT A,
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EASEMENT B, EASEMENT C AND ACCESS ROAD EASEMENT, ALL CONTAINED WITHIN THE PARENT
PARCEL AND FURTHER DESCRIBED IN GENERAL LEASE NO. 5-3795, RECORDED IN DEED BOOK 4852, AT
PAGE 547, AS THE SAME MAY BE AMENDED FROM TIME TO TIME.

Which the foregoing is part of the following parent parcel:

PARENT PARCEL - COMMITMENT 01-14624824-011

SITUATED IN THE COUNTY OF KAUAI, STATE OF HAWAIL

HANAPEPE MICROWAVE TOWER SITE:

BEGINNING AT A PIPE AT THE NORTH CORNER OF THIS PARCEL OF LAND AND ON THE WEST
BOUNDARY OF ELEELE SCHOOL LOT, GOVERNOR'S EXECUTIVE ORDER 341, THE COORDINATES OF SAID
POINT OF BEGINNING REFERRED TO GOVERNMENT SURVEY TRIANGULATION STATION"PUOLO" BEING
6479.21 FEET NORTH AND 6647.89 FEET EAST, AS SHOWN ON GOVERNMENT SURVEY REGISTERED MAP
2615, THENCE RUNNING BY AZIMUTHS MEASURED CLOCKWISE FROM TRUE SOUTH:-

1. 347° 03' 25.01 FEET ALONG ELEELE SCHOOL LOT, GOVERNOR'S EXECUTIVE ORDER 341TO A PIPE;
2. 75° 35' 24.36 FEET ALONG GOVERNMENT LAND TC A PIPE;

3. 165° 35' 25.00 FEET ALONG GOVERNMENT LAND AND ALONG THE EAST END OF EASEMENT BTO A
PIPE;

4. 255° 35' 25.00 FEET ALONG THE SOUTH END OF EASEMENTS B AND A TO THE POINT OF BEGINNING.

EASEMENT A

BEGINNING AT A PIPE AT THE SOUTHEAST CORNER OF THIS EASEMENT, BEING ALSO THE INITIAL
POINT OF THE ABOVE DESCRIBED HANAPEPE MICROWAVE TOWER SITE, THE COORDINATES OF SAID
POINT OF BEGINNING REFERRED TO GOVERNMENT SURVEY TRIANGULATION STATION "PUOLO" BEING
6479.21 FEET NORTH AND 6647.89 FEET EAST, THENCE RUNNING BY AZIMUTHS MEASURED CLOCKWISE

FROM TRUE SOUTH:-

1. 75° 35' 5.45 FEET ALONG THE ABOVE DESCRIBED HANAPEPE MICROWAVE TOWER SITE TO A PIPE;
2. 130° 35 45.82 FEET ALONG THE NORTHEAST SIDE OF EASEMENT B;
3. 155° 56' 46.0" 297.68 FEET;

4. 245° 56' 46.0" 25.00 FEET;

5. 335° 56' 46.0" 340,00 FEET TO THE POINT OF BEGINNING, EASEMENT B:
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BEGINNING AT THE EAST CORNER OF THIS EASEMENT, AND ON THE NORTH BOUNDARY OF THE
ABOVE DESCRIBED HANAPEPE MICROWAVE TOWER SITE, THE COORDINATES OF SAID POINT OF
BEGINNING REFERRED TO GOVERNMENT SURVEY TRIANGULATION STATION "PUOLO" BEING6E477.85
FEET NORTH AND 6642.61 FEET EAST, THENCE RUNNING BY AZIMUTHS MEASURED CLOCKWISE FROM
TRUE SOUTH:-

1. 75° 35' 19.55 FEET ALONG THE ABOVE DESCRIBED HANAPEPE MICROWAVE TOWER SITE TO A PIPE;
2.345° 35' 15.67 FEET ALONG THE ABOVE DESCRIBED HANAPEPE MICROWAVE TOWER SITE TO A PIPE;
3. 130" 35' 276.08 FEET TO A PIPE;

4.162° 32' 47.25 FEET ALONG GRANT 9640 TO KAUAI TELEPHONE COMPANY, LIMITED TO A PIPE;
5.310° 35' 314.54 FEET TO THE POINT OF BEGINNING.

PUU KA PELE MICROWAVE STATION SITE:

BEGINNING AT A PIPE AT THE WEST CORNER OF THIS PARCEL OF LAND, THE COORDINATES OF
SAID POINT OF BEGINNING REFERRED TO GOVERNMENT SURVEY TRIANGULATION STATION"PUU KA
PELE" BEING 390.98 FEET SOUTH AND 141.61 FEET WEST, AS SHOWN ON GOVERNMENT SURVEY
REGISTERED MAP 2602, THENCE RUNNING BY AZIMUTHS MEASURED CLOCKWISE FROM TRUE SOUTH:-

1. 245° 50' 70.00 FEET ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69 AND ALONG THE
SOUTH END OF EASEMENT C TC A PIPE;

2. 335° 50' 60.00 FEET ALONG THE SOUTH END OF EASEMENT C AND ALONG PUU KA PELE PARK,
GOVERNOR'S EXECUTIVE ORDER 69 TO A PIPE;

3. 65° 50' 70.00 FEET ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69,ALONG THE
NORTH END OF ACCESS ROAD AND AGAIN ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER

69 TO A PIPE;

4. 155° 50' 60.00 FEET ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69 TO THE POINT OF
BEGINNING.

PUU KA PELE MICROWAVE TOWER SITE:

BEGINNING AT A PIPE AT THE NORTH CORNER OF THIS PARCEL OF LAND, THE TRUE AZIMUTH
AND DISTANCE FROM GOVERNMENT SURVEY TRIANGULATION STATION "PUU KA PELE' BEING305° 25
43.44 FEET, AS SHOWN ON GOVERNMENT SURVEY REGISTERED MAP 2602, THENCE RUNNING BY
AZIMUTHS MEASURED CLOCKWISE FROM TRUE SOUTH:-

1. 200° 45' 35.00 FEET ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69 TOA PIPE;

2. 20° 45' 35.00 FEET ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69 AND ALONG THE
NORTHERLY END OF EASE-B TO A PIPE;
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3. 100° 45' 35.00 FEET ALONG THE NORTHERLY ENDS OF EASEMENTS B AND C AND THE EASTERLY END
OF EASEMENT A TO A PIPE;

4., 200° 45' 35.00 FEET ALONG THE EASTERLY END OF EASEMENT A AND PUU KA PELE PARK,
GOVERNOR'S EXECUTIVE ORDER 69 TO THE POINT OF BEGINNING.

EASEMENTA.

BEGINNING AT THE EAST CORNER OF THIS EASEMENT AND ON THE WESTERLY BOUNDARY OF
THE ABOVE MICROWAVE TOWER SITE, THE COORDINATES OF SAID POINT OF BEGINNING REFERRED TGO
GOVERNMENT SURVEY TRIANGULATION STATION "PUU KA PELE" BEING: 41.70FEET SOUTH AND 23.14
FEET EAST, THENCE RUNNING BY AZIMUTHS MEASURED CLOCKWISE FROM TRUE SOUTH:-

1.20° 45' 17.32 FEET ALONG THE ABOVE DESCRIBED PUU KA PELE MICROWAVE TOWER SITE TO A PIPE;
3 .290° 45 ' 5.00 FEET ALONG THE ABOVE DESCRIBED PUU KA PELE MICROWAVE TOWER SITE;

3. 19° 45' 12.33 FEET ALONG THE WEST SIDE OF EASEMENT C; 4, 66° 56' 333.23 FEET;

5. 156° 56' 25.00 FEET;

6. 246° 56' 350.00 FEET TO THE POINT OF BEGINNING.

EASEMENT B:

BEGINNING AT THE NORTH CORNER OF THIS EASEMENT AND ON THE EASTERLY BOUNDARY OF
THE ABOVE DESCRIBED PUU KA PELE MICROWAVE TOWER SITE, THE COORDINATES OF SAID POINT OF
BEGINNING REFERRED TO GOVERNMENT SURVEY TRIANGULATION STATION "PUU KAPELE" BEING:
53.72 FEET SOUTH AND 62.01 FEET EAST, THENCE RUNNING BY AZIMUTHS MEASURED CLOCKWISE
FROM TRUE SOUTH:-

1. 335° 55' 22.4" 90.00 FEET;
2. 65° 55" 22.4" 25.00 FEET;
3,155°55' 22.4" 71.63 FEET;

4.199° 45' 12.92 FEET ALONG THE EAST SIDE OF EASEMENT C; 5. 290° 45' 5.00 FEET ALONG THE ABOVE
DESCRIBED PUU KA PELE MICROWAVE TOWER SITE TO A PIPE;

6. 200° 45' 17.73 EEET ALONG THE ABOVE DESCRIBED PUU KA PELE MICROWAVE TOWER SITE TO THE
PQOINT OF BEGINNING.

EASEMENTC:

BEGINNING AT THE SOUTH CORNER OF THIS EASEMENT AND ON THE EASTERLY BOUNDARY OF
THE ABOVE DESCRIBED PUU KA PELE MICROWAVE STATION SITE THE COORDINATES OF SAID POINT OF
BEGINNING REFERRED TO GOVERNMENT SURVEY TRIANGULATION STATION "PUU KAPELE" BEING
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391.19 FEET SOUTH AND 64.80 FEET WEST, THENCE RUNNING BY AZIMUTHS MEASURED CLOCKWISE
FROM TRUE SOUTH:-

1. 155° 50" 31.64 FEET ALONG THE ABOVE DESCRIBED KA PELE MICROWAVE STATION TO APIPE;
2. 65° 50' 4.24 FET ALONG THE ABOVE DESCRIBED PUU KA PELE MICROWAVE STATION SITE;

3.199° 45' 323.42 FEET;
4. 290° 45' 25.00 FEET ALONG THE ABOVE DESCRIBED PUU KA PELE MICROWAVE TOWER SITE;

5.19° 45' 342.83 FEET PARTLY ALONG THE NORTHERLY END OF EASEMENT B TO THE POINT OF
BEGINNING.

ACCESS ROAD:

REGINNING AT A PIPE AT THE NORTHEAST CORNER OF THIS PARCEL OF LAND AND ON THE
SOUTHERLY BOUNDARY OF THE ABOVE DESCRIBED PUU KA PELE MICROWAVE STATION SITE,THE
COORDINATES OF SAID POINT OF BEGINNING REFERRED TO GOVERNMENT SURVEY TRIANGULATION
STATION "PUU KA PELE" BEING 429.34 FEET SOUTH AND 80.56 FEET WEST,AS SHOWN ON
GOVERNMENT SURVEY REGISTERED MAP 2602, THENCE RUNNING BY AZIMUTHS MEASURED
CLOCKWISE FROM TRUE SOUTH:-

1. ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69, ON A CURVE TO THE RIGHT WITH A
RADIUS OF 130.00 FEET, THE CHORD AZIMUTH AND DISTANCE BEING: 35°20" 41" 169.68 FEET TO A PIPE;

2.76°05'5.71 FEET ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 63;

THENCE ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69, ON A CURVE TO THE
LEFT WITH A RADIUS OF 10.00 FEET, THE CHORD AZIMUTH AND DISTANCE BEING:

3,32°18' 30" 13.84 FEET;
4. 168°32' 50.04 FEET ON THE EAST SIDE OF KOKEE ROAD;

THENCE ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69, ON A CURVE TQ THE
LEFT WITH A RADIUS OF 10.00 FEET, THE CHORD AZIMUTH AND DISTANCE BEING:

5.302°18' 30" 14.44 FEET;
6. 256° 05' 3.60 FEET ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69, TOA PIPE;

THENCE ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69, ON A CURVE TO THE
LEFT WITH A RADIUS OF 100.00 FEET, THE CHORD AZIMUTH AND DISTANCE BEING:

7.218°19'26.5" 122.47 FEET TO A PIPE;
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8. 245° 50' 32.25 FEET ALONG THE ABOVE DESCRIBED PUU KA PELE MICROWAVE STATION SITE TO THE
POINT OF BEGINNING.

TAX |.D. NUMBERS: {4)1-4-001-016-0000, (4)1-9-003-030-0000, (4)1-4-001-017

HI029



Site License Agresment — HI029 Kapcle RS

EXHIBIT 2

Description of Premises

See Exhibit 1 and Exhibit 4
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LAND COURT SYSTEM REGULAR SYSTEM
Return by Mail (X) Pickup ( ) To: '

This document consists of | pages

Tax Map Key No.: (4)1-4-001-017-0000, (4)1-4-001-016-0000

InSite Site ID: HI029
InSite Site Name: Kapele RS

ASSIGNMENT AND ASSUMPTION OF GROUND LEASE

THIS ASSIGNMENT AND ASSUMPTION OF GROUND LEASE (this
"Assignment") is made this 30" day of December, 2014 ("Closing Date"), by and between
HAWAIIAN TELCOM, INC., a Hawaii corporation having its principal place of business at
1177 Bishop Sireet, Honolulu, Hawaii 96813, ("Assignor) and INSITE TOWERS
DEVELOPMENT, LLC, a Delaware limited liability company having its principal place of
business at 1199 N. Fairfax Street, Suite 700, Alexandria, Virginia 22314 ("Assignee").

WITNESSETH:
For TEN AND NO/100 DOLLARS ($10.00) and other valuable consideration paid by the
Assignee, the receipt of which is hereby acknowledged, and in consideration of the covenants

and agreements of the Assignee hereinafter expressed, Assignor does hereby sell, assign,
transfer, set over and deliver unto Assignee:

All of that certain lease more particularly described in Exhibit "A" (the "Lease")
attached to this Assignment and expressly made a part of this Assignment,
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InSite Site ID: HI029
InSite Site Name: Kapele RS

including, without limitation, the leasehold estate described in the Lease; together
with all interests thereto appertaining; subject to the encumbrances, exceptions,
reservations, restrictions and other matters noted in Exhibit “A"; and together also
with the personal property, if any, described in Exhibit "A".

And all of the estate, right, title and interest of the Assignor in and to the land demised by
the Lease, and all buildings, improvements, rights, easements, privileges and appurtenances
thereunto belonging or appertaining or used, occupied and enjoyed in connection with the Lease
and the land demised by the Lease.

TO HAVE AND TO HOLD the same unto the Assignee according to the tenancy set
forth in this Assignment of Lease, for and during the remaining term of the Lease, absolutely.

SUBIJECT, HOWEVER, to the payment of the rents reserved by the Lease and subject
also to the observance and performance by the Assignee of all of the covenants and conditions
contained in the Lease which are or ought to be observed and performed by the Lessee named in
the Lease, effective as of and from the Closing Date and during the remainder of the term of the
Lease.

AND, in consideration of the premises, the Assignor does hereby covenant with the
Assignee that the Assignor is the lawful owner of the property described in this Assignment; that
the Lease is in full force and effect and is not in default; that said property is free and clear of
and from all liens and encumbrances, except for the lien of any taxes not yet by law required to
be paid, and except as may be specifically set forth in this Assignment and in Exhibit "A"; that
the Assignor is the lawful owner of said personal property (if any) and that Assignor's title
thereto is free and clear of and from all liens and encumbrances except as set forth in
Exhibit "A"; that the Assignor has good right to sell and assign said real property and personal
property (if any) as aforesaid; and, that the Assignor will WARRANT AND DEFEND the same
unto the Assignee against the lawful claims and demands of all persons, except as aforesaid.

AND, in consideration of the foregoing, the Assignee does hereby promise, covenant and
agree to and with the Assignor and to and with the Lessor named in the Lease, that the Assignee
will, effective as of and from the Closing Date and during the remainder of the term of the Lease,
pay the rents thercby reserved as and when the same become due and payable pursuam to the
provisions of the Lease, and will also faithfully observe and perform all of the covenants and
conditions contained in the Lease which from and after the date of this Assignment are or ought
to be observed and performed by the Lessee named in the Lease, and will at all times hereafter
indemnify and save harmless the Assignor and the Lessor from and against the nonpayment of
said rents and the nonobservance or nonperformance of said covenants and conditions and each
of them.

ASSIGNEE'S RECEIPT OF LEASE AND ACKNOWLEDGEMENT. The Assignee
hereby acknowledges prior receipt of a copy of the Lease and further acknowledges that the
Assignee has read, understood and accepted all of the terms and provisions of the Lease.
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COUNTERPARTS. Each of the parties to this document may execute different and
separate copies of this document (called "counterparts”), each of which when so executed shall
be deemed to be an original, and all of which taken together will constitute one and the same
document. The document assembled in this manner will be binding upon all of the parties, even
though all of them have not signed the same original or counterparts. For all purposes, including,
without limitation, recordation, filing and delivery of this document, duplicate unexecuted and
unacknowledged pages of the counterparts may be discarded and the remaining pages assembled
as one document.

The terms "Assignor" and "Assignee," as and when used in this Assignment of Lease, or
any pronouns used in place thereof mean and include the masculine, feminine or neuter, the
singular or plural number, individuals, partnerships, trustees or corporations and their and each
of their respective successars, heirs, personal representatives, and assigns, according to the
context hereof. All covenants and obligations undertaken by two or more persons shall be
deemed to be joint and several unless a contrary intention is clearly expressed elsewhere in this
Assignment of Lease. The term "Lease,” as and when used in this Assignment, means the lease
or sublease demising the leaschold estate described in Exhibit "A," together with all amendments
of such lease or sublease, if any, whether or not listed in Exhibit "A." The term "rent," as and
when used in this Assignment, means and includes all rents, taxes, assessments and any other
sums charged pursuant to the Lease.

[EXECUTION ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the undersigned have executed these presents on the day
and year first above written.

Assignor:

HAWAIIAN TELCOM, INC,

WITNESS By:(

By: MA_LM___ Name: __._JDHNI._KQMEUIL{

Print Name: GWENDOLYN A, MASSIAH Title: SVP & General Counse! ‘
Approved
as to form
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STATE OF HAWAII )

) ss.
CITY AND COUNTY OF HONOLULU )

On this _aQBqday of, I Voromless , 201‘_{. before me personally
appeared " OMM T KOMEL " to me personally known, who, being by me duly
sworn or affirmed, did say that such person executed the foregoing instrument as the free act and

deed of such person, and if applicable, in the capacity shown, having been duly authorized to
execute such instrument in such capacity.

Signature: %ﬂu @ . 0%,7?{

\\\\\\H!Hll)”‘,j

¢ R Print Name:  ELAINE R, PERRY
St e, N lic, State of Hawaii
& Q’P‘ /29% otary Public, State of Hawan
£, FWOTARy bt
% { 25. 363}‘ Jo = My commission expires: &t:b 5! Zo)8
(Ofﬁaé!léfﬁ’ﬁam% § |

NOTARY CERTIFICA']_‘E STATEMENT

Document Identification or Description: Assignment & Assumption of Ground Lea
'HIOZQ Kape._’l.e RS between Hawalian Telcom, Inc. and InSite
Towers Development, LLC

\ﬁ Doc. Date; M or IJ Undated at time of notarization.
No. of Pages: _ 13

Jurisdiction: Five¥  Circuit (in which notarial act is performed)

e K B Dec. 20,2014

se—

Signature of Notary Date of Notarization & “\g\:,;w;;,ﬁ ,

Certification Statement **tp& NER %,

.$' % - '“"i“. 6\ '9?‘
ELAINE R. PERRY AR
- - 95‘. 'gt < =
Printed Name of Notary (OBl e
=L =

e N

%, &OF v A\;‘;?‘*‘s‘.‘\"

Wi
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[Assignee Signature page to Assignment and Assumption of Ground Lease]

Hi029 KapeleRS.AA GL.

Assignee:

INSITE TOWERS DEVELOPMENT, LLC
a Delaware limited liability company

=

David E. Weisman
President & CEO

Name:

Title:
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COMMONWEALTH OF VIRGINIA )
)
) ss.
)
CITY OF ALEXANDRIA )
On this Y day of E decexoNoex 20‘__‘:[ before me personally
appeared David_E. Weisiman , to me personally known, who, being by me duly

sworn or affirmed, did say that such person executed the foregoing instrument as the free act and
deed of such person, and if applicable, in the capacity shown, having been duly authorized to
execute such instrument in such capacity.

RYLUTTITS

‘\\:;DLHF?R ;;P 3 %M@
SR HOTARY i ) :
g 2 pBLC Signature: @,

;"REG#szao L%
{ MY COMMISSION
\ EXPRES S

-, 2202017 ng R Print Name: __Kavin. H'D\Li\cer Frsm)

"ﬁ, “'EL}E‘ ? o Notary Public, State of _y\%. Ma
) 2.2 2011

My commission expires:
(Official Stamp or Seal)

e

NOTARY CERTIFICATE STATEMENT

Document Identification or Description: Agm * o oF Goord Leose —
\e No) Teleon, e, and
Joaswe. Towers  Oeutloprcect, (LC .
K Doc. Date: or [0 Undated at time of notarization. G,
No. of Pages: 175 ™ gh\-‘KER ")pd, s,
Jurisdiction: __ I Circuit (in which notarial act is performed) S oﬁé\&é %
- & & V) K =
VMW £ Rﬁg#ﬂmzoﬁ" £
(2:30- 2o |- 24 oSOt < 2
ngnature of Notary Date of Notarization & 0 E‘:ﬂ?‘;‘!%%% Q{_'? :
Certification Statement ‘-r.%v T .7‘1 RN
O raS
¥ N A te 1
Karin ollikor Biesad gt
Printed Name of Notary (Official Stamp or Seal)
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Site Number:

Site Name:

Laadlord Name:
Original Tenant Name:

Lease Exe Date:

Lease Recordation Information:
TCT #, if applicable;
Amendments:

Ground Lease Description:

HI029, KapeleRS. AAGL.,
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EXHIBIT A

HI029

Kapele RS

State of Hawaii by its Board of Land and Natural Resources
Hawaiian Telcom, Inc. a Hawaii corporation, by virtue of
name change from Verizon Hawaii Inc., by virtue of name
change from GTE Hawaiian Telephone Company
Incorporated, by virtue of name change from Hawaiian
Telephone Company

November 26, 1963

General Lease No. 8-3795, Book 4852, Page 547

N/A

as may be amended from time to time

See EXHIBIT A-1
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EXHIBIT A-1

Legal Description of Parent Parcel and Lease Area

PARENT PARCEL - COMMIYMENT 01-14024824-01T

SITUATED IN THE COUNTY OF KAUAL STATE OF HAWAIL

HANAPEPE MICROWAVE TOWER SITE:
BEGINNING AT A PIPE AT THE NORTH CORNER OF THIS PARCEL OF LAND AND ON

THE WEST BOUNDARY OF ELBELE SCHOOL LOT, GOVERNOR'S EXECUTIVE ORDER 341,
THE COORDINATES OF SAID POINT OF BEGINNING REFERRED TO GOVERNMENT SURVEY
TRIANGULATION STATION"PUOLO" BEING 6479.21 FEET NORTH AND 6647 89 FEET EAST,
AS SHOWN ON GOVERNMENT SURVEY REGISTERED MAP 2615, THENCE RUNNING BY
AZIMUTHS MEASURED CLOCKWISE FROM TRUE SOUTIL:-

1.347° 03' 25.01 FEET ALONG ELEELE SCHOOL LOT, GOVERNOR'S EXECUTIVE ORDER
341TO A PIPE;

2. 75° 35' 24.36 FEET ALONG GOVERNMENT LAND TO A PIPE;

3. 165° 35' 25.00 FEET ALONG GOVERNMENT LAND AND ALONG THE EAST END OF
EASEMENT B TO A PIPE;

4.755°35'25.00 FEET ALONG THE SOUTH END OF EASEMENTS B AND A TO THE POINT OF

BEGINNING.

EASEMENT A:
BEGINNING AT A PIPE AT THE SOUTHEAST CORNER OF THIS EASEMENT, BEING

ALSO THE INITIAL POINT OF THE ABOVE DESCRIBED HANAPEPE MICROWAVE TOWER
SITE, THE COORDINATES OF SAID POINT OF BEGINNING REFERRED TO GOVERNMENT
SURVEY TRIANGULATION STATION "PUOLO" BEING 6479.21 FEET NORTH AND 6647.89
FEET EAST,THENCE RUNNING BY AZIMUTHS MEASURED CLOCKWISE FROM TRUE

SOUTH:-~
1. 75° 35' 5.45 FEET ALONG THE ABOVE DESCRIBED HANAPEPE MICROWAVE TOWER SITE

TO A PIPE;
2. 130° 35 45.82 FEET ALONG THE NORTHEAST SIDE OF EASEMENT B;
3. 155° 56' 46.0" 297.68 FEET;
4. 245° 56' 46.0" 25.00 FEET;
5.335° 56' 46.0" 340.00 FEET TO THE POINT OF BEGINNING. EASEMENT B:
BEGINNING AT THE EAST CORNER OF THIS EASEMENT, AND ON THE NORTH
BOUNDARY OF THE ABOVE DESCRIBED HANAPEPE MICROWAVE TOWER SITE, THE
COORDINATES OF SAID POINT OF BEGINNING REFERRED TO GOVERNMENT SURVEY

HIG29,KupeleRS.AA.GL.
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TRIANGULATION STATION "PUOLO" BEING6477.85 FEET NORTH AND 6642.61 FEET EAST,
THENCE RUNNING BY AZIMUTHS MEASURED CLOCK WISE FROM TRUE SOUTH:-

1, 75° 35' 19.55 FEET ALONG THE ABOVE DESCRIBED HANAPEPE MICROWAVE TOWER
SITE TO A PIPE;

2.345° 35' 15.67 FEET ALONG THE ABOVE DESCRIBED HANAPEPE MICROWAVE TOWER
SITE TO A PIPE;

3. 130° 35' 276,08 FEET TO A PIPE;

4, 162° 32' 47,25 FEET ALONG GRANT 9640 TO KAUAI TELEPHONE COMPANY, LIMITED TO

A PIPE;
5.310°35' 314,54 FEET TO THE POINT OF BEGINNING.

PUU KA PELE MICROWAVE STATION SITE:
BEGINNING AT A PIPE AT THE WEST CORNER OF THIS PARCEL OF LAND, THE

COORDINATES OF SAID POINT OF BEGINNING REFERRED TO GOVERNMENT SURVEY

TRIANGULATION STATION"PUU KA PELE" BEING 390.98 FEET SOUTH AND 141.61 FEET

WEST, AS SHOWN ON GOVERNMENT SURVEY REGISTERED MAP 2602, THENCE RUNNING

BY AZIMUTHS MEASURED CLOCKWISE FROM TRUE SOUTH:-

1.245° 50' 70.00 FEET ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69

AND ALONG THE SOUTH END OF EASEMENT C TO A PIPE;

2.335° 50' 60.00 FEET ALONG THE SOUTH END OF EASEMENT C AND ALONG PUU KA PELE

PARK, GOVERNOR'S EXECUTIVE ORDER 69 TO A PIPE;

3. 65° 50' 70.00 FEET ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER

69,ALONG THE NORTH END OF ACCESS ROAD AND AGAIN ALONG PUU KA PELE PARK,

GOVERNOR'S EXECUTIVE ORDER 69 TO A PIPE;

4, 155° 50' 60.00 FEET ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69 TO

THE POINT OF BEGINNING.

PUU KA PELE MICROWAVE TOWER SITE;
BEGINNING AT A PIPE AT THE NORTH CORNER OF THIS PARCEL OF LAND, THE

TRUE AZIMUTH AND DISTANCE FROM GOVERNMENT SURVEY TRIANGULATION
STATION "PUU KA PELE' BEING305° 25' 43.44 FEET, AS SHOWN ON GOVERNMENT SURVEY
REGISTERED MAP 2602, THENCE RUNNING BY AZIMUTHS MEASURED CLOCKWISE FROM
TRUE SOUTH:-

1. 290° 45' 35.00 FEET ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69
TOA PIPE;

2. 20° 45' 35.00 FEET ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69 AND
ALONG THE NORTHERLY END OF EASE-B TO A PIPE;

3, 100° 45' 35.00 FEET ALONG THE NORTHERLY ENDS OF EASEMENTS B AND C AND THE
EASTERLY END OF EASEMENT A TO A PIPE;

4. 200° 45' 35,00 FEET ALONG THE EASTERLY END OF EASEMENT A AND PUU KA PELE
PARK, GOVERNOR'S EXECUTIVE ORDER 69 TO THE POINT OF BEGINNING.

EASEMENT A:
BEGINNING AT THE EAST CORNER OF THIS EASEMENT AND ON THE WESTERLY

BOUNDARY OF THE ABOVE MICROWAVE TOWER SITE, THE COORDINATES OF SAID
POINT OF BEGINNING REFERRED TO GOVERNMENT SURVEY TRIANGULATION STATION
"PUU KA PELE" BEING: 41.70FEET SOUTH AND 29.14 FEET EAST, THENCE RUNNING BY
AZIMUTHS MEASURED CLOCKWISE FROM TRUE SOUTH:-

10
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1,20° 45' 17.32 FEET ALONG THE ABOVE DESCRIBED PUU KA PELE MICROWAVE TOWER
SITE TO A PIPE;

2. 290° 45 ' 5,00 FEET ALONG THE ABOVE DESCRIBED PUU KA PELE MICROWAVE TOWER
SITE;

3. 19° 45' 12.33 FEET ALONG THE WEST SIDE OF EASEMENT C; 4. 66° 56' 333.23 FEET;

5.156° 56' 25.00 FEET;

6. 246° 56' 350.00 FEET TO THE POINT OF BEGINNING.

EASEMENT B:
BEGINNING AT THE NORTH CORNER OF THIS EASEMENT AND ON THE EASTERLY

BOUNDARY OF THE ABOVE DESCRIBED PUU KA PELE MICROWAVE TOWER SITE, THE
COORDINATES OF SAID POINT OF BEGINNING REFERRED TO GOVERNMENT SURVEY
TRIANGULATION STATION "PUU KAPELE" BEING: 53.72 FEET SOUTH AND 62.01 FEET
EAST, THENCE RUNNING BY AZIMUTHS MEASURED CLOCKWISE FROM TRUE SOUTH:-
1.335° 55'22.4" 96.00 FEET;

2. 65° 55'22.4" 25.00 FEET;

3, 155°55'22.4" 71.63 FEET;

4. 199° 45' 12.92 FEET ALONG THE EAST SIDE OF EASEMENT C; 5. 290° 45' 5.00 FEET ALONG
THE ABOVE DESCRIBED PUU KA PELE MICROWAVE TOWER SITE TO A PIPE;

6. 200° 45' 17.73 FEET ALONG THE ABOVE DESCRIBED PUU KA PELE MICROWAVE TOWER
SITE TO THE POINT OF BEGINNING.

EASEMENT C:
BEGINNING AT THE SOUTH CORNER OF THIS EASEMENT AND ON THE EASTERLY

BOUNDARY OF THE ABOVE DESCRIBED PUU KA PELE MICROWAVE STATION SITE THE
COORDINATES OF SAID POINT OF BEGINNING REFERRED TO GOVERNMENT SURVEY
TRIANGULATION STATION "PUU KAPELE" BEING 391.19 FEET SOUTH AND 64.80 FEET
WEST, THENCE RUNNING BY AZIMUTHS MEASURED CLOCKWISE FROM TRUE SOUTH:-
1. 155° 50' 31.64 FEET ALONG THE ABOVE DESCRIBED KA PELE MICROWAVE STATION TO
APTPE;

2. 65° 50' 4.24 FET ALONG THE ABOVE DESCRIBED PUU KA PELE MICROWAVE STATION
SITE;

3. 199° 45'323.42 FEET;

4,290° 45' 25.00 FEET ALONG THE ABOVE DESCRIBED PUU KA PELE MICROWAVE TOWER
SITE;

5. 19° 45' 342.83 FEET PARTLY ALONG THE NORTHERLY END OF EASEMENT B TO THE
POINT OF BEGINNING.

ACCESS ROAD:
BEGINNING AT A PIPE AT THE NORTHEAST CORNER OF THIS PARCEL OF LAND

AND ON THE SOUTHERLY BOUNDARY OF THE ABOVE DESCRIBED PUU KA PELE
MICROWAVE STATION SITE,THE COORDINATES OF SAID POINT OF BEGINNING
REFERRED TO GOVERNMENT SURVEY TRIANGULATION STATION "PUU KA PELE" BEING
429,34 FEET SOUTH AND 80.56 FEET WEST,AS SHOWN ON GOVERNMENT SURVEY
REGISTERED MAP 2602, THENCE RUNNING BY AZIMUTHS MEASURED CLOCKWISE FROM
TRUE SOUTH:-

{. ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69, ON A CURVE TO THE
RIGHT WITH A RADIUS OF 130.00 FEET, THE CHORD AZIMUTH AND DISTANCE BEING:

359200 41" 169.68 FEET TO A PIPE;

11
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2.76° 05'5.71 FEET ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69;

THENCE ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69, ON A
CURVE TO THE LEFT WITH A RADIUS OF 10.00 FEET, THE CHORD AZIMUTH AND
DISTANCE BEING:
3.32°18'30" 13.84 FEET;
4.168°32' 50.04 FEET ON THE EAST SIDE OF KOKEE ROAD,

THENCE ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69, ON A
CURVE TO THE LEFT WITH A RADIUS OF 10,00 FEET, THE CHORD AZIMUTH AND
DISTANCE BEING:
5.302°18' 30" 14.44 FEET;

6. 256° 05' 3.60 FEET ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69, TOA
PIPE;

THENCE ALONG PUU KA PELE PARK, GOVERNOR'S EXECUTIVE ORDER 69, ON A
CURVE TO THE LEFT WITH A RADIUS OF 100.00 FEET, THE CHORD AZIMUTH AND
DISTANCE BEING:
7.218°19' 26.5" 122.47 FEET TO A PIPE,

8. 245° 50' 32.25 FEET ALONG THE ABOVE DESCRIBED PUU KA PELE MICROWAVE
STATION SITE TO THE POINT OF BEGINNING.

TAX .. NUMBERS: (4)1-4-001-016-0000, (4)1-9-003-030-0000, (4)1-4-001-017-0000

LEASE AREA #]

BEGINNING AT THE SOUTHWEST CORNER OF THIS LEASE AREA, THE
COORDINATES OF SAID POINT OF BEGINNING REFERRED TO GOVERNMENT SURVEY
TRIANGULATION STATION "PUUKAPELE" BEING 445,73 FEET SOUTH AND 117.05 FEET
WEST WITH AZIMUTHS RUNNING CLOCKWISE ABOUT TRUE SOUTH:

1. 155°50'00" 60.00 FEET ALONG PARCEL 003;

2.245°50'00" 70.00 FEET ALONG PARCEL 003 AND EASEMENT C;

3. 335°50°'00" 60.00 FEET ALONG PARCEL 003 AND EASEMENT C;

4. 65°50'00" 70.00 FEET ALONG PARCEL 003 AND THE ACCESS ROAD EASEMENT TO THE
POINT OF BEGINNING AND CONTAINING AN AREA OF 4,200 SQ.FT

TOGETHER THE RIGHT TO USE THOSE CERTAIN EASEMENTS APPURTENANT TO THE PUU
KA PELE MICROWAVE STATION SITE AND PUU KA PELE MICROWAVE TOWER BITE,
KNOWN AS EASEMENT A, EASEMENT B, EASEMENT C AND ACCESS ROAD EASEMENTY,
ALL CONTAINED WITHIN THE PARENT PARCEL AND FURTHER DESCRIBED IN GENERAL
LEASE NO. $-3795, RECORDED IN DEED BOOK 4852, AT PAGE 547, AS THE SAME MAY BE
AMENDED FROM TIME TO TIME.

LEASE AREA #2
BEGINNING AT THE NORTHWEST CORNER OF THIS LEASE AREA, THE

COORDINATES OF SAID POINT OF BEGINNING REFERRED TO GOVERNMENT SURVEY
TRIANGULATION STATION "PUUKAPELE" BEING 25.17 FEET SOUTH AND 35.40 FEET EAST
WITH AZIMUTHS RUNNING CLOCKWISE ABOUT TRUE SOUTH:

1. 290°45'00" 35.00 FEET ALONG PARCEL 003,

2. 20°45'00" 35.00 FEET ALONG PARCEL 003 AND EASEMENT B;

12
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3. 110°45'00" 35.00 FEET ALONG PARCEL 003, EASEMENT B, EASEMENT C AND EASEMENT

A;
4. 200°45'00" 35.00 FEET ALONG PARCEL 003 AND EASEMENT A TO THE POINT OF

BEGINNING AND CONTAINING AN AREA OF 1,225 3Q.FT

TOGETHER THE RIGHT TO USE THOSE CERTAIN EASEMENTS APPURTENANT TO THE PUU
KA PELE MICROWAVE STATION SITE AND PUU KA PELE MICROWAVE TOWER SITE,
KNOWN AS EASEMENT A, EASEMENT B, EASEMENT C AND ACCESS ROAD EASEMENT,
ALL CONTAINED WITHIN THE PARENT PARCEL AND FURTHER DESCRIBED IN GENERAL
LEASE NO. §-3795, RECORDED IN DEED BOOK 4852, AT PAGE 547, AS THE SAME MAY BE

AMENDED FROM TIME TO TIME.

13
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STATE OF HAWAII T AR 11 05

DEPARTMENT OF LAND AND NATURAL RESOURCES e g o
POST OFFICE BOX 621 SEAIY SARKS

HONOLULU, HAWALL 9680%

December 26, 2013
PSF No.: 13KD-154

LD-MS

Hawaiian Teicom, Inc.
1177 Bishop Street
Honolulu, H1 96813

Dear Hawaiian Telcom, Inc.:

Authorize a One-Year holdover to Hawaiian Telcom, In¢., for Telecommunication Purposes,
Hanapepe, Waimea, Kauai, Tax Map Key: (4) 1-8-003 portion, and Waimea, Kauai TMK; (4) 1-4-
001 portion.

We are pleased to inform you that at its meeting of December 13, 2013, under aganda item D-3,
the Board of Land and Natural Resources approved your request for a One-Year holdover,

We will be requesting the assistance of the Department of the Attorney General in preparing the
lease extension document. Please be informed that the fee for processing these documents is $52.50.
We will bili this amount to your account, and you should see the charge on your next statement.

If you have any questions, please feel ires lo contact Milo Spindt at 808-274-3491. Thank you,

Sincerely,

District Land Agent

Enclosure
ce: Central Files



STATE QF HAWAL
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honululy, Hawaii Y6813

Peeember {3, 2013

Board ol Land and Naturad Resouroes PSF No, 13KD |54

State of Hawaii

Honnluto, Hawaii Katiui

Authorize a One-Year Holdover of General Lease No. 8§ 3795 to Hawaiiun Telcom, Inc.,
for Telecommunicution Purposes, Hanupepe, Waimed, Kuauui, Tax Map Key: (4) 1-9-6G03
portion, and Waimey, Kauai TMK: (4) 1-4-001 portion.

APPLICANTS:

Hawuiian Telcom, Inc., u Hawaii corporition.
LEGAL REFERENCE:

Section 171-40, Hawaii Revised Statotes, as amended.

LOCATION:

Portion of Government lands of Hanapepe, Waimea, Kauai, Tax Map Key: (4) 1-9-003
portion, and Waimez, Kauai TMK: (4) 1-4-001 portion, as shown on the attached maps
labeled Exhibit A.

AREA:

45,377 square feet, more or less,

ZONING:

State Land Use District: Conservation

TRUST LAND STATUS:
Section 5b lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO

APPROVED BY THE BOARD OF D"“S
LAND AND NATURAL RESOURCES
AT iTS MEETING HELD ON

- Decerber (3, 2015 0.
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BLNR Isuance of One-Year Holdover Page 2 December 13, 2013
1o Hawaiian Telcom, Tnc.

CURRENT USE STATUS:
Encumbered by Geneval Lease No, S 3795, Hawaitan Telcom, Inc., for
Telecommunication Purposes. Lease expires on November 25, 2013. Last rental
reopening occurred on November 26, 1988, Rent is curreatly $2,000.00 per unnu,
CHARACTER OF USE:
Microwave tower facilities together with uppurtenant easements,
LLEASE TERM:

One year holdover

COMMENCEMENT DATE:

November 26, 2013

HOLDOVER ANNUAL RENT:

$2,000.00 per annum

METHOD OF PAYMENT:

Annual payments, in advance.

RENTAL REOPENINGS:

Not applicable
PERFORMANCE BOND:
Holdover from current lease,

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

In accordance with the "Division of Land Management's Environmental Impact
Statement Exemption List", approved by the Environmental Council and dated April 28,
1986, the subject request is exempt from the preparation of an environmental assessment
pursuant to Exemption Class No. | that states “Operations, repairs, or maintenance of
existing structures, facilities, equipment, or topographical features, involving negligible
of no expansion or change of use beyond that previously existing.”
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BLNR issuance of One-Year Holdover Page 1 December 13, 2013

W Hawaiian Telcom, Ing,

DGCA VERIFICATION:

Huwaiiun Telcom, Inc.

Plucc of business registration confirmed: YES x NO

Registered business nume confirmed: YES «x NO__

Applicant in good standing conflirmed: YES x NO
REMARKS:

The property covered by this proposal comprises approximately 45,377 squure
feet of land in Hanapepe und in Puu Ka Pele for microwave towers and easements. On
Murch 4, 1960, the Commissioner of Public Lands, acting on an urgent reguest from
Hawuiian Telephone Company (HTC), granted a right-ol-enlry for construction of the
microwave fucilities at the Hanapepe and Puu Ka Pele Sites, HTC had previously been
asked by the U.S. Navy 10 install a microwave system on Kauai, finking a site at Kokee
with Bonham Air buse and the Hanapepe Ceniral Office.

On November 17, 1961(items E-21 and E-21-1), the Board of Land and Nutural
Resources (Board) approved separate lease proposals for the two sites. However, due to
the delay in withdrawing the site at Puu Ka Pele from the Executive Order (GEO 69), the
mitter was brought back to the Board aid approved under Act 32 on April 19, 1963 {item
F-3). General Lease No. 5-3795 was issued on November 26, 1963 for a term of 50 years,
ending on November 25, 2013.

HTC has been known by a number of different names over the years and is now
known as Hawailan Telcom, Inc. (HTY).

On August 9, 2013 (item D-17), as amended on October 25, 2013 (item D-9), the
Board approved the assignment of this lease to GTP Structures I, LLC (GTP)., However,
the documentation to complete the assignment was not comsummated and HTI is
proceeding as the lessee. The one-year holdover will provide time to for HTI, to apply for
a new lease of the site,

As of October 11, 2013 HTI is in compliance with all lease terms and conditions.
Rent is paid up to November 25, 2013, HT! has posted a $4,000.00 bond. In the past five
years there have been no Notices of Default issued.

HTI has not had a lease, permit, easement or other disposition of State lands
terminated within the last five years due to non-compliance with such terms and
conditions.

The proposed use has continued since 1963 and will continue. Such use has
resulted in no known significant impacts, whether immediate or cumulative, to the
natural, environmental and/or cultural resources in the area. As such, staff believes that
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to Hawadian Telcom, nc.

the propased use would involve negligible or no expunsion or change in use of the
subject area heyond that previousty existing,

RECOMMENDATION: That the Board:

I Declure that, after considering the potential cffects of the proposed disposition s
provided by Chapter 343, HRS, und Chapter 11-200, HAR, this project will
piobably have minimal or no significunl effect on the environment and is
therefore exempt from the preparation of an environmental ussessment,

2 Authorize the issuance of a one-year hold over lease to Hawaiian Telcom, Inc.,
covering the subject area under Lhe terms and conditions cited above, which are
by this reference incorporated herein and further subject 10 the following;

A. The standard lerms and conditions of the most current Jease holdover
document form, as may be amended from time to time;

B. Review und approval by the Department of the Attorney General; and

C. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.

Respectiully Submitted,

VT Spingt

District Land Agent

APPROVED FOR SUBMITTAL:

Pl )
\\(El!iam I, Ail':;. Jr., Cﬁa’irperson
i




Aveste e wra

U S-S,

]
N
g’

<
i

ETATE OF HAWAIL

DEPARTMENT OF LAND AND NATURAL RESOURCES

App.Bk, 34:42
L.B. F~3 4/19/63

Ad.Bk. 25:6 GENERAL LEASE NO._S-3795

Ex.Qr.No. 6%
Rev.Pmt., S-328%9

THIS INDENTURE OF LEASE, made this'_26th  day of
—-dovember ;1963 , by and between the STATE OF HAWAIY, by

ita 'Board of Land and Natural Resources, hareinafter called tha

"LESSOR", and jpawAtTTa)

whosze post office address is

— Hawaili i s hersinafter- called the "LESSEE", said

Lessee being the highest qualified bidder for this lease which
was duly advertised and sold at public auction in conformity
with the laws of the State of Hawaii:

WITNESSETH:

THAT, the Lessor, in consideration of the rents to be paid
and of the.terms, covenants and conditions herein contained and

on the part of the Lessee to be kept, observed and pefformed,

does hereby demise and lease unto sald Lessee, and Lessee does

hereby accept and rent, _ianapepe Microwayeé mggg; g;;g; Easeméent

tion Blte,
hereinafter more partlcularly described in Scheduleg "A" and

“B", attached hereto and made parts hereof.
TO HAVE AND TO HOLD the demised premises unto the Lesses for

the term of £lEty (50) vears commencing on the 26th day
of November ey 1863, and ending on and including‘

the 25+h __ day of November . 2013 _, unless
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goonsr terminated as hereinafter provided, the Lessor ressrving
and the Lessee yielding and paying to the Lessor at the Office
of the Department of Land and Natural Resources, Honolulu, Oahu,
State of Hawalf, in equal annual installments in advance, but
not moxe than cne year in advance on the »iéﬁ%‘dagubﬁ.Ndvéﬁber
of each and every year of said term, provided that the firvst
installment shall be prorated to the next rental due date and
raid upon the execution hereof, an;an;ual.:ept for and.during
sald term as follows:

A, For the first 25____ years the sum of _Jggjﬂggggﬁ; -
DOLLARS ($ 172,00 }

per annum, which sum shall have been established by bid at pub-
lic auvction,

B. For the remaining 25 years from _Novenber 28,

19ga__, to and including Novenber 25 + 2013 the rent
shall be in an amount determined by a qualified appraiser appointed

by the Lessor as will be equal to the prevalling rate of return
of similar leaseholds determined by the then market value of such
land and government~cwned improvements for the specific use set

forth herein: provided, however, that the new rental shall in no

event be lower than the figure estabhlished for the immediately
preceding period. In the event the Lessor and Lessee fail to
agree to the appraisal of the falr market rental, the Lessee may
appoint ite own appraiser who together with the Lesspr's ap-
praiser shall promptly appolnt a third appraiser and the ap-’
pralsed fair market rental) shall be determined by arbitration
and as provided by Chapter 188, Revised Laws of Hawall 1985, or as
amended. The Lgésee shall bear the cost. of the appralser ap-
pointed by it and the coet of the third appralser shall be borne
equally by the Lessor and Lessee.

RESERVING UNTO .THE LESSOR THE FOLLOWING:

1.. Minerals. All minerals, as hereinafter defined, in, on

-2-
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or under the demised premises and the right, on its own behalf or
through persons authorized by it, to prospect for, mine and re-
move such minerals and to occupy and use so much of the surface
of the ground as may be required for azll purposes reasonably
extending to the mining and removal of such minerals by any means
whatsoever, including strip mining, conditioned upon the payment,
prién: to any exercise of such rights, of just compensatien for
degtruction of or damage or injury, caused or to be caused by
the exercise of such right to occupy and use sald land to per-
manent improvements placed upon said-ﬁremises by the Lesseej
gfov;deg{ however, that if in the process of conducting such-
dctivity the Lessee shall permanentiy be dended the full use of
the surface or any portion of sald iands or if the Lessor shall
by reason of its activity destroy the value of any part or por=
tion of said lands for the specific use herein set forth, the
rent hereinbelow reserved shall he reduced as though eald por-
tion or part had been withdrawn by the Lessor,

"Minerals" as us;d herein phall mean any or ail oil, gas, .-
coai, vhosphate, sodium, sulfur, iron, titanium, gold, sllver,
bawxite, bauxitic clay, diaspore, boehmite, laterite, gibbsite,
alumina, all ores of aluriinum and, without limitation thereon,
all other mineral substances and ore deposits, whether solid,
gaseous or 1iquié, in, on or under the land; provided, that
"minerals" shall not include any of the foregoing substances
and dgposits.whan used in road or building construction in far-
therance of the Leséee'a permitted activities on the demised
premises and not for sale to others.

2. Waters. All surface and ground waters appurtenant to
the demised land, The right to Enter. remove, capture, divext
or impound water shall be exerclsed by the Lesaﬁr upon payment
of just compensation to the Lessee for improvements taken as a

condition precedent to the exercise by the Lessor of such rights.

3=



3. Right to mse. The right to cross and use for all pur-
poses sald easement areas, subject to the easemente herein
granted, and to grant to others rights or privileges affecting
the whole or any porti;n of ‘said easement areas; proyided, how-
ever, that the right herein reserved shall not be exercised by
the Léssor or by any grantee, licensée or permittee of the Lessor
in such a manner as to inierfere unreasonébly with the Legseé
in the, use of said eaaemehta. ‘

4. Inspegtion by Lessor, The right to itself apd 1ts agents
and_repreaentatives.and.to the agents and representatives of the -
County in which said lgﬁd is situated to enter at any time the de-
mised premises for the purposes of examining the work carried on’
by the Lessee or to cross any pertion of said land fof the pur-~
pose of performing any public or official duties; provided,
however, the exercise of such rights shall not interfere unrea-
sonably with the Leesee or its use of the premises,

5. ZInspection by prospective biddera. The right to author-
ize any'person or paersons to éntef upon and inspect the demised
premises at any time follewing a published notice for the resale
of the same for purposes of informing and apprising themselves
of the condition of said lands pr&pératory to bidding at public
auction for any new lease thereof; provided, however, any such
entry and inspection shall be conéucted &uring reasonable hours
afteyr first'conﬁacting the lessee, and shall, -Af the Lessee so
requires, be made in the company of the Lesseé or its desigﬁated
agents; Eroviaea, further, that no such authoxrization shall be
given priof to one year before expiration or earlier termination
of this lease,

AND LESSOR hereby covenants with Lessee that, upon payment
of the rent as aforesaid, and cbservance and performance of all

the terms, covenants and conditions, the Lessee shall peaceably



hold and enjoy the premises for the texm demised without hindrance
or interruyption by the Lessor or anyone lawfully or equitably
claiming‘by, through or under said Lessor except as herein ex-
presaly provided.

THE LESSER, IN CONSIDERATYON OF THE PREMISES, COVENANTS
WITH LESSOR AS FOLE.OVS:

‘1. Payment of yent. That the Lessee shall pay said rent
to the Lessor at the place specified above, ‘or at such other
place as the Lessor may from time to time designate, in legal
tender of the United States of America without deduction and
without notice or demand,

2. [Zexes, assessments, etq. That the Lessee shall during
the texm of this lease pay-when due all taxes and assessments of
every description, which may be charged or agsessed on the de~
mised premises, or on any improvements thereon, except that real
propergy taxes shall be prorated as of the datgs of commencement
and expiration respectively of said term; provided, however, that
with respect to any assessment made under any betterment or lm-
provement law which may be payable in instaliments, Lessee ghall
be reguired teo pay only such installments together with interest
a8 shall become due and payable during said term,

3. Dtillty services. That the Lessee shall pay when due
all charges, duties and rates of every description to which said
demised premises, or any part thereof, or any improvement thereon,
which the Lessor or Lessee in respect thereof, may, during said
term become liable for water, sewer, gas, refuse collectlon or
any other utilities or sexvices whether assessed to or payable
by the Lessor or Lessee,

4. Covenant against discrimingtion. That the Lesses cove-
nants that the use and enjoyment of the premises shall not be in
support of any policy which discriminates against anyone based

upon race, creed or color.
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5. Sanitationt_etc. That the Lessee ghall keep the demised
premises and improvements in a clean, sanitary and orderly con-
dition, and shall obeerve, ﬁerform and comgly with all laws, or-
dinances, rules and regulations of .the Federal, State, Municipal
of‘cpuqty governments respecting or affecting the.land and im- |
provements,

6. Kaste, That the Lessee shall not make, permit or suffer,
any wastg,lstrip, epoll, nuisance or unlawful, improper or .offen~
sive use pf the demised premises.

7. Rggg;rg'tg_imgrégémggtqi qhat the Lessée shall, at its
owﬁ expensé, keep and maiﬂtain all buildings and improvements of

every nature whatsoever now or hereafter erected, constructed or

installed on the demised premises in geood order, condition and

' repalr, reasonable wear and tear excepted.

8., Liens, That the Lessee shall keep and mailntain the de-
mised premises §ree and clear of ail mechandica' and materialmen's
liens; that in the event any such lien is filed against the de-.
mised premises, including any improvements on the demised lands,
it shall indemnify and save harmless the Lessor from all loss,
cost, interest and expense with respact thereto and that in case
of the construction of any improvements on said premises, other
than such construction undertaken by Lessee with its own em~
ployegs, it shall, prior to the commencement of constructién.
unless such requirement shall be waiveé in writing by the Lessor,
deposit with the Lessor a certificate or other evidence Eatiuw
factory to the Lessor that the gontractor constructing such
1mp§ovements has secured and delivered to the Lessee a bond with
a suxety or aufeﬁiea, approved by the Lessor, guaranteelng the
construction éf said improvements free and ¢lear of all mechanies'
and‘materialmen‘s liens.

9. Character of uwse. That the Lessee shall use the de~

mised premises for the specific use of Microwave transmission

afm



facilities and appurtenant ecasemente as follows:
Hanapepe Microwave Tower Site
Easement A for overhead easement (20 feet high)
Easement B for utility and overhead easement (20 feet high)
Puu Xa Pele Microwave Station Site
Puu Ka Pele Microwave Tower Site
Easements A and B for overhead easement (20 feet high)

Easement C for road easement and overhead easement (20 feet
high)

Easement for access road from Kokee t¢ Station Site

10. ImBrovements. That the Lessee shall within a period of

Zinety (903  days from the commencement of the lease complete
the construction on the demised premises of microwave and allied
facilities at a total cost of not less than FORTY THOUSAND AND

NG/10C DOLLARS ($40,000.00), unless the Lessor extends the time
of completion. P:OVidéd,_hbweve:, that the Lessor may, if the

Lessee defaults with respect to the construction of such improve-

ments and, after proper notice, fails to remedy or cure such de-
fault, declare a forfeiture of all the right, title and interest
of the Lessee in and to the demised premises.

That the Lessee shall use due care for public safety in the
construction, maintenance, xepair and operation of the facilities
within the areas demised hereunder,

11. Bond, improvement. That the Lessee shall, within a
period of ninety (90) days from the commencement of the lease,
furnish the Lessor with a good and sufficient bond satigfactory
to the Lessor in an amount of TEN THOUSAND AND NQ/100

DOLLARS ($.10,000.00 ) to guarantee performance of the facilities

and improvement reguirements of this lease; providegd, however,

that the Lessor shall release the bond here recguired whenever
the Lessee shall present to the Lessor satisfactory evidence
that the facilities and other improvement requirements have been
met.

12, Liability of Lessee. That, except as otherwlise provided,
the Lessee shall, at all times with respect to the premises, use

-7
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due care for public safety and agrees that it will indemnify and
hold the Lessor harmless from any claims or demand by any person
or persons for damages, including claims for property damage,
personal injury or wrongful death, arising out of any accident

on or about the demised premises, including sidewa}ks and roadways,
if any, adjacent thereto, occasioned by any condition created or
suffered on the premises, or by any fire thereon, or growlng out
of, or caused by any failure on the part of the Lessee to maln-
tain the premises in accordance with the terms and conditions of

this lease. Provided, however, that as to the areas demised for

easements, such indemnification shall extend to claims or demands
for property damage, personal injury or death caused by the negli-
gent or wilful acts of the Lesgsee, its officers, employees, agents
contractors, permittees and licensees only.

13. PBond, compliance. That the Lessee shall, within ninety

(90) days from the commencement of the lease, file with the Les-
sor, and thereafter keep in full force and effect during the
period of this lease, a good and sufficient bond, conditioned
upon the full and faithful observance:and performance by said
Lessee of all of the terms, covenants and conditions of this
lease, in an amount ecqual to the next even thousané dollars above
the sum of two years' rental on the demised premises.

Such bond shall be supported by the obligation of a corporate
surety organized for the purpose of belng a surety and gualified
to do business as such 1n the State of Hawaii, or by not less
than two personal sureties, corporate or individual, for which
justifications shall be filed as provided in Section 7-2l, Re-
vised Laws of Hawail 1955; provided, however, the Lessee may
furnish a bond in like amount, conditioned as aforesaid, executed
by it alone as obligor, if, in lieu of any surety or sureties,
it shall alpo furnish and at all times thereafter keep and main-
tain on deposit with the Lessor security in certified checks,
certificates of deposit (payable on demand or after such period
asg tbe Lessor may stipulate}, bonds, stocks or other negotiable

_a_
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gecurities properiy endorsed, or execute and deliver to said
Lessor -a deed or deeds of trust of real property, all of such
character as shall be satisfactory to said Lessor and valuyed

in the aggregate at not less than the principal amount of said
bond, It is agreed that the value at which any sécuritiea may
be:accepted and at any time thereafter held by the Lessor under
the foregoing proviso shall be determined by the Lessor, and that
the Lessee may, with the approval of the Lessor, exchange other
securities or money for any of the deposited securities if in
the judgment of the Lessor the substitute sécurities or.money
shall be at-least equal xﬁ value to those withdrawn. It 1s
further agreed that substitution of sureties or the substitutiocn
of a deposit of security for the cbligation of a surety or
sureties may be made by the Lessee; but only upon the written
consent of the Lessor and that until such consent beé granted,
which ehall be discretionary with the Léssor, no surety shall

- ba released or relieved from obligation hereundex.

14. Fire insurange. That the Lessee shall, at its own ex~
pense, keep all buildings now or hereafter erected on the demised
premises insured throughout the term against loss or damage by
fire and the hazards covered by broad form insurance coverage in
the joint names of the Lessor, Lessee and Mortgagee, if any, as
their interést may appear, at its full replacement value; loss,
if any, to be adjusted with the Lessée acting in conjunction|with
the Lessor and Mortgagee, i1f any, and payable to the Lessee, Lessor
and Mortgagee, if atiy, as their interest may appear. 1In the event
of loss or damage the Lessee shall, from the proceeds of such in-
purance:

(a} With the Lessor's and Mortgagee's approval,

rebulld or replace and repair sald buildings
according to the original plans therefor, with

ddie allowance £or normal wear and tear; or

-9
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(b} With the Lessor's and Mortgagee's approval
rebulld or replace and repair the came accord-
ing to modified plans: or

(¢} wWith the Lessor's and Mortgagee's approval,
use ‘sald proceeds for the conatruction of new

" bhuildings or the amendment of buildings not
damaged as aforesald; o

{(d) Redquest of the Lessor and Mortgagee a division

. of sald proceeds, in which event, subje¢t to
the Lessor's and Mortgagee'’s approval, the
Lessee shall pay off the balance owing on any
mortgage and the Lessee shall then receive
that proportion of sald proceeds which the
unexplred term of this lease at the time of
sald loss or damage bears to the whole of
said term, and the Lessor shall retain the
balance of sald proceeds,

With respect to proof of the Lessee's compliance with the
provisions of this paragraph the Lessee shall furnish the Lessor
and Mortgagee, if any, with a certificate showing such insurance
to be initially in force and shall furnish a like certificate
upon each renewal of sSuch insurance, each such certificate to
contain or be accompanied by an undertaking of the insurer to
notify the Lessor and Mortgagee, Lf anf, of any intention to
cancel any such insurance prior to actual cancellation. The
granting of the -approval as aforesald shall not be arbitrarily
or unreasonably withheld,

158. Sﬁfrender. That the Lessee shall and will, except as

herein provided, at the expiration or sconer termination of this
lease, peaceably and quietly surrender and deliver: possession of

the demised premises to the Lessor, together with all buildings

«10-
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=or=pature, nNow on or hereafter
erected or ﬁlaced upon the same, in good ‘order and coﬁdition,
reasonable wear and tear excepted. .

1T IS MUTUALLY AGREED BY LESSOR AND LESSEE AS FOLLOWS:

1. Assignments, ets. That the Lesgee shall'not sublet,

transfer or éésign any right, privilege or authority herein givgn
or in any manner sdblet,-tfansfer pr assign this lease fq; the ‘
whole or any part of the term hereof; provided, that with the
pricr wrltten consent of the Lessor, the assignﬁent and transfer
of a lease or unit thereof may be made where extreme economic
hardship is demondtrated to the satisfaction of the Lessor.

2. Mortgages. That the Lessee may mortdage thie lease or
any part thereof with the prior written consent of the Lessor.
If the mortgage or securlty intexest ls to a-recognizednlending
institution in either the State of EHawail or ‘elsewhere in ‘the
United States, such consent may extend to foreclosure and éale
at such foreclosure to any purchaser, including the mortgagee,
without regard to whether or not the purchaser is gqualified to
lease, or hold the land or any interest therein. .The interest
of the mortgages or holder shall bhe freely assignable. The
term “holder” includes an insurer or guarantor of the obligation

or condition of such mortgage, including the Federal Housing

. Administration, the Small Business Administration, Farmers Home

Administration, or any other Federal Agency of thelr respective
successors and assigns or any lending institution authorized to
do business 'in the State of Hawali br elsewhere in the United
States; provided, that the consent to mortgage to a non-govern-—
mental holder shall not .confer any greater rights or powers in
the holder than those which would be required by any of the
aforementioned federal agenciles.

3. condemnation. That, 1f, at any time, during the term

of this lease, the demised premises or any part thereof shall be

-11-
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taken or condemned for public purposes use by the Stabke or any
County or City and County or any other governmental agency or
subdivision, the rental shall be reduced proportionately. The
Lessee ghall be entitled to receive from the condemning authority
. , e 2 m o ke m_. 3
sto=hwivest-and=<tb) the proportionate value of the Lessee's per-

manent improvements so taken in the proportion that it bears to
the unexpired term of the iease; provided, that the Lessee may,
in the alternative, remove and relocate its improvements to the
remainder of the lands vccupied by it. The foregoing rights of
the Lessee shall not be exclusive of any other to which 1t may
be entitled by law. Where the portion so taken renders the re-
mainder unsuitable for the uses for which the land was demised,
the Lessee Shall have the option to sufrender its lease and be
discharged from any further 1liability therefor: provided, that
1t may remove its permanent improvements within such reasonable
period as may be allowed by the lLessor.

4. Breach. That if the lLessee shall fail to yvield ox pay
said rent or any part thereof at the times and in the manner afore-
.paid or shall fall to observe or perform any of the covenants,
terms and conditions herein contaihed and on its part to be ob-
-gerved or performed, and any such fallure shall continue for a
period of ninety- (90} days or additional period permitted by the
lessor for good cause after written notification thereof by
personal service, registered or certified mail by the Lessor-to
the Lessee and to all holders of record of security interest to
this lease, or if the Lessee shall become bankrupt, or shall aban-
don the demised éremises, or if -this leasehold shall be: taken on
execution, then in any such case, the Lessor may after having
complied with the provisions as aforesaid, at once re-enter
upon the demised premises or upon any part thereof in the name

of the “Wwhole, and, upon br without such entry, at its option

=12~
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terminate this 1egse without legal process and without Eiejudicé
to any other remedy or .action for arrears of rent .or for any pre-~
ceding or other breach of contract, and in case of such.termina-
tion all buildings and improvements on the demised lands shall
be and remain the property of Lessor,

The term "holder of a security interest" as used herein
shall refer to a person who is the owney or possessor of a secu-

rity interest in the land demised and who has filed with the De-’

e . JBureau.
, partment of Land and Natural Resources and with the'ﬁggitgqp of

Conveyances of the State of Hawaii; a copy of the documént cre-
ating such interest,

5. [Ezotection of Mortgagee., Inthewevent the Lessgr
seelks to forfeit the interest created by this 1éase, eagh‘ge{
ccrdgd holder of a security interest may, at its option, cure
or remedy the breach or default within ninety (90) days from
the date of receipt of the notice hereinabove set forth, or
within such additional periﬁ& as the Lessor may allow fo} good
cause, and add the cost thereof to the mortgage debt and ‘the
lien of the mortgage. Upon fallure of the holder; from any
moneyslat its disposal, including the Special Land and Develops
ment Fund, to exercise its option, the Lessor may: (a) pay to the
holder the amount of the mortgage debt, together with interest
and penalties, and secure an assignment of sald debt and mox b
gage from sald holder, or if ownership of such interest or estate
shall have vested in such holder by way of foreclosure, or aétion
in lieu thereof, the Lessor shall be entitled to the conveyance
of éaid interest or estate upon payment to said holdex of the
anount of the mortgage debt, including interest and penalties, and
all reaaonable expenses incurred by the holder in connection with
such foreclosure and preservation of its security interest, less

appropriate credits, including income received from saild interest

-)13=
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or estate subséquent to such foreclosure; or (b} terminate the
outstanding interest or estate subject to ‘the llen of auch modti
gage,. without prejuddice to any other right or reﬁedy for arrégfs
of Yent or for any preceding or- other breach or default and thére-
upon use its best efforts to redispose of the' land affected thereby
to a qualified and responsible person who will assume the obliga-
tion of the mortgage and the debt thereby secured; provided, éhat
a reasonable delay by the Lessor in instituting or prosécutidg
any right or remedy it may have hereunder-shall'notﬂoperatelés a
waiver of such right or to deprive it of such remedy ﬁhenlft may
still hope otherwise to resolve the problems cfeated by the breach
or default, The proceeds of any rgdispositien affected hereun&er
shall be applied, first, to reimburse -the Lessor for costs and
expenses in connection with auph redisposition, secohd, Ep dis-
charge in full any unpaid purchase price or other indebtedness
owing the State in connection with such interest or estate termi-~
nated as aforesaid, and the balance, if any, shall be paild to the
owney of such interest or estate.

6. Termination or abandonment. That the sites and appur-

tenany easements herein granted shall revert to the Lessor upon
termination of this lease, or abandonment of the specific pur-
poge for which it was granted for a continuous period of vne (})

year.

7. Acceptance of rent not a:waiver. That the acceptance
of rent, by the Lessor shall not be deemed a walver of any breach
by the Lessee of any term, covenant or condition of thie lease
nox of.ﬁhe Lesédrfs right to declare and enforce a forfelture
for any such breach, and the failure of the Lessor to insist
upon strict performance of any such term, covenant or conditien,
or to exercise any option herein conferred, in any one or more
instauces, shall not be construed as a waiver or relinquishment

of any such term, covenant; conditioh or. option.
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IN WITMNESS WHEREOF, the STATE OF HAWAII, the Lessor herein,
By its Board of Land and Natural Resources, has caused the seal
of the Depdrtment of Land and Natural Resources to be heresunto
afzixed ‘and these presents to be duly executed this Jggi_ day

2, , 1964; ana E;_Hﬂ_ALI_AH TELEPEONE -
_ggmg_z_my/ . the Lesses hevein, has causea these pres"ents 2o
be e&ecuted this ;224!( day of ,

.
i

’ 1964 both effec—

%

.Board of Land'hnd
l$§£nral Regources
LESSOR

HﬂﬁﬁIIAN TELEPHONE GOMEANY

Andg By:

TS RARIARY SecRETARY o
- LESSEE

APPROVED A5 TO FORM:

: D% %y Attor éy _ ‘ ) .

bated:

~15-



et 4

T,

STATE OF HAWAII )
. T3 B8
‘CITY AND COUNTY OF HONOLULU }

on this gﬁg day of C}uJ%& o . 1964, before
me appeared /WW J{ %/

to me personally known, who, being hy me duly sworn, did

that they are the
respectivaly, of . ] i
and that the seal affixed to the foregoing instrument is the
corporate seal of sald corporation and that said instryment .
was signed and. sealed in behalf of said corporation by authofity
of its Board of Directors, and the said c?¢9£21 ¢4531¥Z£E%

dundd L é;gé;‘/‘ ' acknowledged said 1nstxuﬁént'tb

be the free act and deed of said corporation.

a4t

Notaxry Publl
Circult, State of Hﬂwaii

My-Commission-expitES:i.ufﬁw

bys
Chegked bys &

Y-
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SCHEDULE “A" -

Hanapepe Microwave Tower Site and
JLinking Eagements A and B

Hanapepe, Walmea (Kona}, Kauwal, Hawaii

Being portions of the Govermment (Crown) Land of Hanapepe

Hanapere Microwave Tower Site:

Beginning at a pipe at the north corner of this parcel
of land and on the west boundary of Eleele School Lot, Governor's

Executive Qrder 341, the coordinates o£ sald point of beginning
Q referred to Government Suivey Triasngulation Station YPUOLGY being
6479.21 feet North and 6647.89 feet East, as shown on dovernment

Burvey Reglgtered Map 2615, thence running by azimuths measured

clockwlge from True Sopth:-

1. 347° o3 25.01 feet along Eleele School Lot, Gov-
ernor's Bxecutive Order 341 to
a pipe;
2. 75*° 35 24.36 feet along Government Land to a piper
3. 165° 357 25.00 feet along Government Land and along
the east -end of Hasement B to
a pipe;
4. 255° 35! 25.00 feect along the south end of Easements

B and A to the point of begin-
ning and containing an AREA OF
617 SQUARE FEET.
EASEMENT A.
Beginning at a pipe at the southeast corner of this
Easement, being alsc the initial point of the above describeﬁ
Hanapepe Microwave Tower Site, the coordinates of said point
' of beginning referred to Government Survey Triangulation Sta-
tilon "PUOLOY belng 6479.21 feet North and 6647.89 feet East,

thence running by azimuths measured clockwise from True S¢uth:-



Ea *s
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1. 759 35!
2. 1309 35!
3, 155% 5&' 46.0"™
4. 245° 56' 45,0"
5, 335° 56' 46.0"
EASEMENT B.

5.45 feet along the above described

45,82

297 .68 feet;

25.00
340.00

feet

‘feet;

fect

Hanapepe Microwave Tower
Bite to a .pipe;

along the northeast side of
Eagement B;

to the point of beginning and
containing an AREA OF 8,073
SQUARE FEET.

Beginning at the east corner of this Easement, and on

the north béoundary of the above described Hanapépe Microwave

Tower Site,

the coordinates of said point of beginning referred

to Government Survey Triangulation Station "PUOLO" being 6477.85

feet North and 6642,61 feet Rast, thenve running by azimuths

measured clockwise from True South:-

i. 75°%
2. 345°
3. 1307
4. 162°
5. 310°

35!

35

35°

32!

357

19.55

15.67

276.08
47 .25

314.54

feet

feet

feet

feet

feet

along the above described
Hanapepe Microwave Tower
Site to a plpesr

along the above described
Hanapepe Microwave Tower
Site to a pipe;

to a pipe;

along Grant 9640 to Kauad
Telephone Company, Limited
to a pipe;

to the peoint of beginning
and containing an AREA OF
7,232 SQUARE FEET,

Puu Ka Pele Mlcrowave Station and Tower Sites
Iinking Easements A, B and C

and Access Road

Waimea (Kona) Kausdi, Eawailil

Belng portions of the Government (Crown) Land of Waimea



Puu Ka Pele Microwave Station Site:

Beginning at a pipe at the west corner of this par-
cel of land, the coordinates of mzaid polnt of beginning re—
ferred to Government -Survey Triangulation Station "PUU KA PELE"
belng 390.98 feet South and 141.81 feet West, as shown on Gov-
ernment Survey Registered Map 2602, thence running by azimuths
measured clockwise from True Scuth:-

1. 245% 35! 70.00 feet along Puu Ka Pele Park, Gov-
ernor™s Executive Order 69
and 'along the south end of
Easement € to a pipe;

2. 335° 50! 60.00 feet along the south end of Ease-
ment C and. aleng Puu Xa .Pele
Park, Governor's Bxrxecutlve
Order 69 to a pilpe;

3. 65° 50 70.00 feet along Puu Ka Pele Park, Gov-
ernor's Executive Order 69,
along the north end of Ac-
cesg .Road and again along
Puu -Ka Pele Park, Governor's
Executive Order 69 to a pipe;

4. 155° 50! 60.00 feet along Puu Ka Pele Park, Gov-
ernor's BExecutive Order 69
to the point of beginning and
contalning an AREA OF 4, 200
SQUARE FEET.

Puu Ka Peéle Mierdwave Tower Sité:

Beginning at a pipe at the north corner of this par-
cel of land, the true azimuth and distance from Government Survey
Trianguiation Station "PUW KA PELE" being 305° 25' 43.44 feet,
as shown on Government Survey Regilstered Mép 2602, thence runring

by azimuths measured clockwise from True South:-

1. 290°% 45 35.00 feet along Puu Ka Pele Park, Gov-
ernor’'s Executlve Order 69 to
a plpe;

2, 20 45 35.00 feet alung Puu Ka Pele Park, Gov-

ernor's Executive Crdexr 69 and
along the northerly end of Eagse~
B to a pipe;

3. 1lo0® 45 35.00 feet along the northerly ends of
Easements B and C and the
easterly end of Easement A
to a pipes



4. 200% 45 35,00 feet along, the easterly end of
Hasement A and Puu Ka Pele
Park, Goverhnor's Executive

g Order 69 to the point of

. beginning and containing

. ap AREA .QF I,225 -BQUARE

FEET. .

“ EASEMENT A:

Beginning at the east corner of this easement and
on the westerly boundary of the above described Puu Xa Pele
Microwave Tower. 8ite, the coordinates of said point of begin-
ning referred to Government Survey Triangulation Statioen "PUY
KA PELE" being: 41.70 feet South and 29.14 feet East, thence
running by azimuths measured clockwise from True Southi-
1. 20°% 45 17.32 feet along the above .described

Puu Ka Pele Microwave Tower
dite to a pipe;

2. 290° 45! 5.00 feet along the above described
Puu Ka Pele Microwave Tower
Site;

3. 1g°® 45 12.33 feet along the west side of Ease-
ment :Cy :

4, 66% 56! 333.23 feet;

5. 156° 56 25.00 feet:

6. 246° 56° 350.00 feet to the point of béginning and
containing an ARFA OF 8,526
SQUERE FEET.

BASEMENT Br

Beginning at the north corner of thisg eagement -and vn
Ehe eagterly boundary of the abeve described Puu Ka Pele Mlcro-
wave Tower Slte, the coordinatesg ofsaid point of beginning re-
ferred te Goverament Survey Triangulation Station “PUU KA PELE"
belng: 53.72 feet South and 62.01 feet East, thence running by
azimuths measured clockwise from True South:-—
1. 335° 55' 22.4v 20.00 feet;
2. 65° 55' 22,4 25.00 feet;

wd—



3. 155° 55" 22.4" 71.63 feet;
4. 198° 45° 12.92 feet along the easgt side of Eage-
. ment Cj

5. 290% 45¢ 5.00 feet dalong the aboye .described Puu
¥a Pele Mlcrowave Tower Site
to a piper .

6. 200° 45! 17.73 feet along the above described Puu

. Ka Pele Microwave Tower Site

to the point of Beginning and
containing an AREA OF 2,010
SQUARE FEET.

EASEMENT O

Beginning at the south corner of thils easement and on

the easterly boundary of the above destribed Puu Ka Pale Micro-

wave Station Site, the coordinates of maid point of beginning re-

ferred to Government Survey Triangulation Station. YPUU KA PELE"

being 391.19 feet South and 64.80 feet West, thence yxunning by

azimuthse measured clockwise from True South:-—

1. 155% 50¢ 31.64 feet along the zbove described Puu
Xa Pele Microwave Station Site
to a.pipe;

2. 65° 50! 4.24 feet along the above described Puu
Ka Pele Microwave Station Site;

3. 199% 45¢ 323.42 feetl,

4. 290°% 45¢ 25.00 feet along the above described Puu
Xa Pele Microwave Tower S8ite;

5. 19® 45" 342.83 feet partly along the northerly end
of Hasement B to the point of
beginning and containing an
AREA QF 8,260 -SQUARE FEET,.

ACCESS ROAD:

parcel of 1and and on the southerly boundary of the above described

Beginning at a pilpe at the noxrtheast. corner of this

Puu Ka Pele Microwave Station Bite, the cocrdinates of gaid point

of beginning referred to Government Survey Triangulation Station

"PUU KA PELE" belng 429,34 feet Seuth and BQ.56 feet West, as

ghown on Gavernment Survey Refistered Map 2602, thence running by

azimuths measured clockwise from True South:-

B
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Along Puu Ka Pele Park, Governor's Executive Order 69, on
2 curve to the right with a
radius of 130.00 feet, the chord
azimuth and distance being: 35°
20' 41" 169.68 feet to a pipe;

76% (08¢ 5.7l feet along Puu Ka Pele Fark, Gover-
nor's Executive Order 697

Thence along Puu Ka Pele Park, Governor's Executivé Order 69,
o & curvée to the left with a
radius of 10.00 feet, the chord
azimuth and distance being: 327
18' 30" 13,84 feet;

168 32 50.04 feet on:the east side of Kokee Road;

Thence along Puu Ka..pele Fark, Govérnor's Executive Order 69,
on a curve to the left with =
radius §f 10.00 feet, the .chord
azimuth and distamce being: 302°
18' 30" 14.44 feet;

256% 05 3.60 fesek along Pur Ka .Pele Park, Governox's
Executive Order 69, to a plpe;

Thenge along Puu Xa Pele Park, Governor's Executive Qrder 69,
on a curve to the left with a
radius .of . 100.00 feet, the chord
azimuth and dlstance being: 218°
18' 26,5" 122.47 feet to a plpe:;

245% 50! 32.25 feet along the above described Puu Ka
Pele Microwave Station Site to
the point ¢f beginning and con-
taining an AREA OF 5,235 SQUARE
FEET.
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EXHIBIT 4

Description of LICENSEE’s Equipment
{Attach Approved Coltocatfon Application)

EXHIBIT 4
Equipment

Site Name and # HiD29 KAPELE RS; WDU332 Licensee Name: Hawallan Telecom

The. mount[ng method and exact locatlon of the spnce and nqulpment [lsted here{n sha|i be suljectto InSite sapprova!

B s i Sy

Licensor
Amps 50
G

mansbnsn{Gin'ﬁﬁﬂGromd. ; k
8 WEREH@UNNEDa'EGUIPMENﬂLOADING’. EINA

As of the Commencement Date, the Annual License Fee is $2,400 {1 Antenna).

Site License Agreement — HI029 Kapele RS



LICENSOR SITE; HI029 Kapele RS
LICENSEE SITE: Puu Ka Pele RS & Microwave
LICENSEE: Hawaiian Telcom, Inc.

FIRST AMENDMENT TO SITE LICENSE AGREEMENT

This Eirst Amendment to Site License Agreement (“First Amendment’™) is made this < day of

_}4% [ , 2018 (“Execution Date”) by and between IWG II, LLC, a Delaware limited liability company

(“LICENSOR™), and Hawaiian Telcom, Inc, a Hawaiian corporation (“LICENSEE").

WHEREAS, LICENSOR, as successor in interest to InSite Towers Development, LLC, successor in interest
to Hawailan Telcom, Inc., and LICENSEE entered into a certain Site License Agreement dated December 30, 2014,
pursuant to that certain Master License Agreement dated December 30, 2014 (collectively, the “Agreement”}, whereby
LICENSOR licenses to LICENSEE a portion of the Property at LICENSOR’s telecommunications site located at
Latitude 22° - 04'- 50.54" N and Longitude 159° -39' - 59.34" W at Kokee Rd, Waimea, Kauai County, Hawaii {the “Site,”
and known to LICENSCOR as “HI029 Kapele RS ” and known to LICENSEE as “Puu Ka Pele RS & Microwave™); and

WHEREAS, LICENSOR and LICENSEE desire to amend the Agreement to allow LICENSEE to modify
certain equipment;

NOW, THEREFORE, in consideration of the mutual promises herein set forth and other good and valuabie
consideration, the parties agree as follows:

1. Any capitalized term used herein, but not defined, shall have the meaning ascribed to such term in the Agreement.

2. Effective as of the earlier of (i) the date of LICENSOR’s issuance, at LICENSEE’s request, of a notice authorizing
LICENSEE to proceed with its equipment modifications at the Site, or (ii) July 15, 2018 (“Amendment Effective Date™),
Exhibit 4 to the Agreement shall be deleted in its entirety and replaced with Exhibit 4 attached hereto and incorporated

herein by reference.

3. LICENSOR’s notice address as listed in Section 20 of the Agreement, are hereby amended as follows:

IF to LICENSOR: with a copy to:

IWGILLLC InSite Wireless Group, LEC

ATTN: Legal Department ATTN: General Counsel

1199 N. Fairfax Street, Suite 700 260 Newport Center Drive, Suite 421
Alexandria, VA 22314 Newport Beach, CA 92660

(703) 535-3009 (949) 999-3319

(703) 535-3051 FAX (949) 999-3359 FAX

4. As of the Execution Date, LICENSEE shall submit any License Fee payments due to the following updated address:

IWGI, LLC

Re: H1029 Hawaiian Telcom, Inc.
1199 N, Fairfax Street, Suite 700
Alexandria, VA 22314

5. Each of the parties executing this First Amendment hereby covenants and warrants that such party has full power and
authority to enter into this First Amendment and that each of the persons signing on behalf of LICENSOR and

LICENSEE is duly authorized to do so.
6. This First Amendment may be executed in duplicate counterparts, each of which shall be deemed an original,

7. The parties agree that, except as amended herein, the terms and conditions of the Agreement shall remain in full force
and effect; provided, however, that in the event of a conflict between the terms of the Agreement and the terms of this First

Amendment, the terms of this First Amendment shall control.



IN WITNESS WHEREOF, the undersigned have executed this First Amendment as of the date first written
above.

LICENSOR: [IWGIL LLC

Name: ' O LJo
CO0

Title: _
Date: L/S"’ %r)?}

LICENSEE: HAWAIIAN TELCOM, INC.

/./ _.-—-\\ e ’."’,./
By: ’ £ '/ - /
Name: Johni &, Komeij b
Title: President and General Manager
Date:

Approied
g3 1 forim

Legat iif)
By
DateR22 /)

FOS




EXHIBIT 4

Equipment
Site Name and Number: HI029 Kapele RS

LICENSEE: Hawaiian Telcom, Inc.

The mounting method and exact lucation of the space and equipment listed herein shall be subject to LICENSCOR's approval.

Licensor Microwawe

3.23 -48VDC NIA
Licensor Cnan ?gROI?SEnSD Diesel 600 GAL

UNK Exide NfA ?

No Yes 319sqft

M9 sq it N/A
NIA NIA

N/A NIA N/A Parabolic w/ NIA
None Nane None Cne (1) None
N/A N/A NIA Both N/A
NA N/A NFA Radio Waves NIA
NJA N/A NfA HPDB-11 (TR) NIA
N/A N/A N/A 6FT N/A
N/A N/A N/A 251 Ibs NIA
NIA N/A N/A 37 ft, 156.80 de N/A
None None None
None None None
None Nore Nene
Nane None None
N/A 11.075 GHZ N/A
N/A 11.665 GHZ NIA
None None None One (1) None
N/A NFA NIA 1/2" N/A
N/A N/A NA Pipe Mount NIA
NfA N/A N/A Three Feet (3 NIA

NOTE: ANY (i) CHANGE IN THE NUMBER, SIZE, PLACEMENT, ARRAY, OR LOCATION OF THE
EQUIPMENT LISTED ABOVE IN THIS EXHIBIT 4, (ii) CHANGE IN FREQUENCY FROM THAT LISTED
ABOVE IN THIS EXHIBIT 4, OR (iii INCREASE IN THE SIZE OR FOOTPRINT OF THE LICENSED AREA
SHALL REQUIRE THE WRITTEN CONSENT OF THE LICENSOR AND A WRITTEN AMENDMENT TO

THIS AGREEMENT.

NOTE: AUDIBLLE ALARMS RELATED TO GENERATOR AND HVAC EQUIPMENT SHALL BE
PERMANENTLY DISABLED AT UNMANNED SITES.



