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STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

July 9, 2021 

Board of Land and Natural Resources PSF No.: 21KD-038 
State ofHawaii 
Honolulu, Hawaii KAUAI 

Issuance of Revocable Permit to Donald Lee Dale and Cheryl Ann Dale, Trustees of the 
Donald Lee Dale and Cheryl Ann Dale Revocable Living Trust for an Emergency 
Temporary Shoreline Protection Structure on Unencumbered State Land; Issuance of 
Immediate Construction and Maintenance Right-of-Entry Permit to Donald Lee Dale and 
Cheryl Ann Dale, Trustees ofthe Donald Lee Dale and Cheryl Ann Dale Revocable Living 
Trust; Kapaa, Kawaihau, Kauai, Tax Map Key: (4) 4-3-009:seaward of028. 

APPLICANTS: 

Donald Lee Dale and Cheryl Ann Dale, Trustees of the Donald Lee Dale and Cheryl Ann 
Dale Revocable Living Trust. 

LEGAL REFERENCE: 

Sections 171-13 and -55, Hawaii Revised Statutes (HRS), as amended. 

LOCATION: 

Portion of Government lands of Kapaa situated at Kapaa, Kawaihau, Kauai, identified by 
Tax Map Key: (4) 4-3-009:seaward of028, as shown on the attached map labeled 
EXHIBIT A. 

AREA: 

960 square feet, more or less. 

ZONING: 

State Land Use District: Conservation 
County ofKauai CZO: Unknown 

0-t 
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TRUST LAND STATUS: 

Section 5(b) lands of the Hawaii Admission Act 

DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO 

CURRENT USE STATUS: 

Vacant and unencumbered. 

CHARACTER OF USE: 

Right-of-Entry Permit: 

Construction and maintenance of emergency temporary shoreline protection structure. 

Revocable Permit: 

Emergency temporary shoreline protection structure. 

COMMENCEMENT DATE: 

The first day of the month to be determined by the Chairperson. 

MONTHLY RENTAL: 

Monthly rental amount is to be detennined by staff, subject to review and approval by the 
Chairperson. 

COLLATERAL SECURITY DEPOSIT: 

Twice the monthly rental. 

RIGHT-OF-ENTRY PERMIT TERM: 

Until the execution of the revocable permit. 

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 

In accordance with Hawaii Administrative Rules (HAR)§ 11-200.1-15 and the 
Exemption List for the Department of Land and Natural Resources reviewed and 
concun-ed on by the Environmental Council on November I 0, 2020, the subject request is 
exempt from the preparation of an environmental assessment pursuant to General 
Exemption Type 1, Part 1 that states, "Operations, repairs or maintenance ofexisting 
structures, facilities, equipment, or topographical features, involving minor expansion or 
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minor change of use beyond that previously existing," and Item 44 that states, "Permits, 
licenses, registrations, and rights-of-entry issued by the Depa1tment that are routine in 
nature, involving negligible impacts beyond that previously existing." See EXHIBIT C. 

DCCA VERIFICATION: 

Applicants are not operating a business and, as such, is not required to register with DCCA. 

APPLICANTS REQUIREMENTS: 

Applicant shall be required to: 

1) Adhere to the Te1ms and Conditions set fo1th in the OCCL CDUP No. KA-21-9 (See 
EXHIBIT D for more detail); 

2) Provide a demolition estimate of those portions of the emergency temporary shoreline 
protection structure located on State submerged land in the event the Applicants 
cannot provide Kauai District Land Office (KDLO) a long-term plan in a timely 
manner. The demolition estimate shall be subject to review and approval by the 
Department's Land Division and Engineering Division; 

3) Post a removal bond in an amount to be approved by the Chairperson after 
consultation with Land Division and Engineering Division to cover the cost of the 
demolition and removal of the portions of the emergency temporary shoreline 
protection structure located on State submerged lands in the event the Applicants 
cannot provide KOLO a long-term plan before the expiration ofOCCL CDUP No. 
KA-21-9 on April 16, 2024; 

4) Indemnify the State for any liability or claims arising from the placement of the 
emergency temporary shoreline protection structure on State submerged lands; 

5) Pay an appropriate monthly rental amount, to be determined by the Chairperson, for 
the duration of the Revocable Permit. 

JUSTIFICATION FOR REVOCABLE PERMIT: 

The emergency shoreline protection structure is a temporary solution while Oceanit 
(Applicants' engineering consultant) pursues a long-term solution. The Conservation 
District Use Permit (CDUP) issued by the Office of Conservation and Coastal Lands 
(OCCL) will expire on April 16, 2024. Oceanit has stated that "a plan for the long-term 
management of the Dale residence coastal shoreline will be provided to the DLNR OCCL 
by April 16, 2023". Oceanit will also notify KDLO when the long-term plan has been 
developed. 
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REMARKS: 

The Applicants are requesting the issuance of a revocable permit for an emergency 
temporary shoreline protection structure on unencumbered State land and an immediate 
construction and maintenance right-of-entry permit located at Kapaa, Kawaihau, Kauai, 
Tax Map Key: (4) 4-3-009:seaward of028. 

On June 24, 2020, OCCL issued emergency COUP KA 20-15 to Donald Lee Dale and 
Cheryl Ann Dale for a temporary emergency shoreline protection structure for a period of 
three years to allow them time to pursue a long-term solution to the erosion at the site. 

The proposed temporary erosion control structure will extend approximately twelve (12) 
feet seaward from the existing erosion escarpment, along approximately 80 linear feet 
(LF) ofshoreline, covering an area of about 960 square feet. The proposed structure will 
consist mainly of imported beach compatible fill (sand). A minimal amount of non­
woven and woven geotextile fabrics will wrap over the sand to form roughly two-foot tall 
steps (six layers total) with overlapping edges closed with stainless steel hog rings. 
Landward ends will be secured to the shoreline with soil anchors, lumber, and stainless­
steel hardware. Vegetation may be planted within and landward of the uppermost layer. 
The approximate value of the improvements is $ 175,000. See EXHIBIT B for more 
detail. 

Applicants will be required to pay a monthly rental fee for the emergency temporary 
shoreline protection structure. In addition, they will be required to post a removal bond to 
cover the cost of the demolition and removal ofthe portions of the emergency temporary 
shoreline protection structure in the event the Applicants cannot provide KOLO a long­
term plan before the expiration ofOCCL COUP No. KA-21-9 on or before April 16, 
2024. 

The construction and maintenance right-of-entry pe1mit will terminate upon execution of 
the revocable permit. 

Applicants have not had a lease, perm it, easement or other disposition of State lands 
te1minated within the past five years due to non-compliance with such terms and 
conditions. 

Various government agencies and interest groups were solicited for comments. 

AGENCIES COMMENTS 

County of Kauai: 

Planning Department No response by suspense date. 

Public Works Department No response by suspense date. 
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State of Hawaii: 
Office of Conservation and Coastal Lands No response by suspense date. 

Division ofBoating and Ocean Recreation No response by suspense date. 

Other Agencies/ Interest Groups: 
Office of Hawaiian Affairs No response by suspense date. 

RECOMMENDATION: That the Board: 

1. Declare that, after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and Chapter 11 -200.1, HAR, this project will 
probably have minimal or no significant effect on the environment and is therefore 
exempt from the preparation of an environmental assessment. 

2. Authorize the issuance of a revocable pennit to Donald Lee Dale and Cheryl Ann 
Dale, Trnstees of the Donald Lee Dale and Cheryl Ann Dale Revocable Living 
Trust covering the subject area for emergency temporary shoreline protection 
structure under the terms and conditions cited above, which are by this reference 
incorporated herein and futther subject to the following: 

a. The standard terms and conditions of the most current revocable permit 
form, as may be amended from time to time; 

b. Review and approval by the Department of the Attorney General; and 

c. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State. 

3. Authorize the issuance of a right-of-entry permit to Donald Lee Dale and Cheryl 
Ann Dale, Trustees of the Donald Lee Dale and Cheryl Ann Dale Revocable 
Living Trust for the construction and maintenance ofan emergency temporary 
shoreline protection structure, under the terms and conditions cited above, which 
are by this reference incorporated herein and further subject to the following: 

a. The standard terms and conditions of the most current right-of-entry 
permit fonn, as may be amended from time to time; and 

b. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State. 
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Respectfully Submitted, 

Km YaJutalre 

Kurt Yasutake 
Land Agent 

APPROVED FOR SUBMITTAL: 

Suzanne D. Case, Chairperson 
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Legend 
j oa:e Property 
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re) 
Project Site Map 

Figure 
1aceanil.. ___,ergency CDUA 

Kapa'a, HI 967 46 

EXHIBIT B 
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DALE PROPERTY TEMPORARY EROSION CONTROL NOTTO SCALE B 
APRIL 2020 

EXHIBITB 
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EXHIBIT B 
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STATE OF HAWAII 

July 9, 2021 

SlilMi~E 0, CASE 
CHAIRPERSO~ 

80 ,\RD OF LA~D A,'-D ~ATUR.-\ L RESOURCES 
COi\li\llSSION ON \\'ATER RESOIJRCE 

.\ 1ANAGEi\lE1'1 

DEPA RTM ENT OF LAND AND NATURAL RESOURCES 
LAND DIVISION 

POST OFFICE BOX 621 
HONOLULU, HAWAII 96809 

EXEMPTION NOTIFICATION 

Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and 
Chapter 11-200. 1, HAR 

Project Title: 

Project/ Reference No.: 

Project Location: 

Project Description: 

Chap. 343 Trigger(s): 

Exemption Class No. 
and Description: 

Issuance ofRevocable Pennit to Donald Lee Dale and Cheryl 
Ann Dale, Trustees of the Donald Lee Dale and Cheryl Ann 

Dale Revocable Living Trust for an Emergency Temporary 

Shoreline Protection Structure on Unencumbered State Land; 

Issuance of Immediate Construction and Maintenance Right­
of-Entry Permit to Donald Lee Dale and Cheryl Ann Dale, 

Trustees of the Donald Lee Dale and Cheryl Ann Dale 
Revocable Living Trust 

21KD-038 

Kapaa, Kawaihau, Kauai, Tax Map Key: (4) 4-3-009:seaward 

of028. 

The subject location is currently unencumbered State land 

located in Kapaa. The applicant is requesting the use of 

approximately 960 square feet to construct and maintain a 

temporary emergency shoreline structure. 

Use of State Land 

In accordance with Hawaii Administrative Rules (HAR) § 
11-200.1-15 and the Exemption List for the Department of 

EXHIBIT C 
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Cumulative Impact of 

Planned Successive Actions 
in Same Place Significant?: 

Action May Have Significant 
Impact on Particularly 
Sensitive Environment?: 

Analysis: 

Consulted Parties: 

Recommendation: 

Page 12 July 9, 202 1 

Land and Natural Resources reviewed and concurred on by 
the Environmental Council on November 10, 2020, the 

subject request is exempt from the preparation ofan 

environmental assessment pursuant to General Exemption 
Type I, Part I that states, "Operations, repairs or 
maintenance of existing structures, facilities, equipment, or 

topographical features, involving minor expansion or minor 

change ofuse beyond that previously existing," and Item 44 

that states, "Permits, licenses, registrations, and rights-of­
entry issued by the Department that are routine in nature, 

involving negligible impacts beyond that previously 
existing." 

The emergency shoreline protection structure is a temporary 

action while a long-term plan is being developed. The long­

tenn plan will be submitted to OCCL for review and 
approval. 

No. There are no sensitive environmental issues involved 
with the proposed use of the property. 

In the past, permits were issued for similar emergency 

temporary shoreline protection structures, which have 

resulted in no known significant impacts to the natural and 
environmental resources in the area. As such, staffbelieves 

that the proposed event would involve negligible or no 

expansion or change in use ofthe subject area beyond that 
previously existing. 

County of Kauai Planning Department, County ofKauai 
Public Works Department, Office ofConservation and 
Coastal Lands, Division ofBoating and Ocean Recreation, 

and Office of Hawaiian Affairs. 

That the Board find this project will probably have minimal or 
no significant effect on the environment and is presumed to be 
exempt from the preparation ofan environmental assessment. 
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STATE OF HAWAII 
OEPARTI\IENT OF ~OAND NAT\JRAl RESOURCES 

Office of Con..,vatlon and Coastal lands 
POST OFFk:5 eoxe21 

HONOLU.U, HAWAII 9811011 

REF:OCCL:SS F.mergeocyCDUP KA 21-9 

APR i u20,1 

SUBJECT: Request for Time Extension for Temporary EmergencyErosion Control at the Dale 
Residence, - Kapa'a, Kaua'i; TMK (4) 4-3-009:028, and seaward 

Dem- Mr. and Mrs. Dale: 

The Department of Land and Natural Re.S-Oorces (DLNR), Office of Conservation and Coastal 
Ltuids (OCCL) is in receipt ofyour request for a lime extensionto con~1ruct emergency temporacy 
shoreline protection at the subjoct property at ■■■■■■-11 Kapa'a, K.aua'i. You arc 
requesting a li1m, extenaion to install " temporary cmc:rgt.-ncy shoreline protC<.-tion :;tructurc for a 
period ofthree years to allow the owners time lo pllTBue a Jong-tenn solution to the erosion at the 
site. 

It should be noted that the mbject propeny was given au.1hor:ization to perform the work as 
d=ribed herein on June 24, 2020 Ullder Emergency CDUP T<A20- 15, which was ocknowloogtld 
and signed by the landownm and subsequcnlly returned to our office. However, OCCL was later 
infonncd I.hat delivery ofmaterials for the project were delayed due to lh.e ongoing COVID-19 
pan<lernic. 'l'his d elayprompted the .5ubject request for o time C~CZlliion to comply with Condition 
#3 of Emergency CDUP KA 20-15, which reads "Unless otherwise auth<>rized, any work or 
consttuction to be done on the land shall be completed with.in 180 days of the approval of such 
use." Additionally, the subject property has also previously received authorization Crum our office 
for a tempmiuy <:tncrgcncy erosion cOC1trol s1IUctun, similacto that proposed in this application on 
June 29, 2017. Thi~ authorization W3S good for three years and eitpired on June 29, 2020, which 
prompted the landowners to apply for the previously mentioned Emergency COUP KA 20-J 5 io 
June of2O20. 

l'he information providt,d !ltates that the dwell ing at the Dale re,;i<lence is less than 20 feet from 
the actively eroding shoreline and l\s little as lOfeet from the edge of the escarpment in some 
places. Other properties io the area currently have shoreline armoring structures in place, which 
may be cxacerbating the erosion at the Dale residence due to a 'llnnldng' effect. A geotcxtile fabric 
c~ntainer revennerrt exists on the u<ljocent p ro~rty dirQCtly to the oorth of the subject pruperty, 
while both B geott!xtile fabric erosion blanlcet and concrete rubble ooaoonry (CRM) seawall oxist 
oo two other properties just up the coastline to the .north. The application states that there are also 
shoreline annoring structures 10 the :o;outh of the project site, as well. 

EXHIBITD 
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F.meraency COUP KA 21-9 

While th~ are shoreline armoring structllrell to the south of the project site, it i~ noted that the 
adjacent property to the sooth (the Ota property) a~ to be uoannored similar 10 the subje:ct 
property (the Dales). The application state~ that the Ota's dwelling is scl back approximately 50 
feet from the vegetllted shoreline. Information submitted to our oLiice shows that (he Dales sent a 
good-faith correspondence to tbe Otas informing them ofthe proposed action. 

The worl. proposed to be done at the subject property consi,ts of the placement of a tcmponu-y, 
sand-filled erosion control just makn.i of th.c existing escarpmcnL The structure i~ intended 10 
t:xtend 12 feet ma.kiri ofthe shoreline along a length ofroughly 80 linear feet parallel co the: shore, 
havi.og a total footprint ofroughly 960 sq118Ic feet. Encroaching vegetntion in the urea would first 
be removed, and then con.•ttuction orthe structurewouldbegin. 

Th11 proposed structure would be llll1inly composed nf roughly 140 cuhic yards of beach 
compatible sand, contained by both woven and non-woven geolext:ile fabric wraps. Thel!e wraps 
would be l'ooghly two feet tall npiccc and ~ed in a step-like fa~hioo, for a total ofsix layers of 
steps. The ~nnos:t layerofthetitnJGture isinreodcd to measure 3 feet wide and 60 feet long and 
rise roughly 2 feet above the elevation of the backyard. Vegetation may bt: planted within and 
landward ofthis u~nnost layer. 

A time '"'tension to comply with Condition #3 ofthe originally mued Emergezxy CDUP KA 20-
15 was reques1.1:d by the landowners How~cr. as the request came to OCCL outside ofthe 180-
day window as authorized by Condition #3 of F.mergeucy CDUP KA 20-15, our oflice is 
p=sing this as a new Emergeocy CDUA request. It is important to note that this document, 
Emergency CDUP KA 21-9, supersedes the approvalti laid forth within Emergency CDUP KA 20-
15 as the inability to complett: Condition #3 ofEmergency CDU1' Kt,., 20-15 within tbe required 
180-day timefrnme bas rendered that permit void. 

Long-tcmi conditinl\S have resulted in erosion of the shoreline frO(ltins thi, rubjcc:t property, 
prompting requests .from the landowners for erosion control authoru.ation dating back to 2017. 
After much ddiberation regarding bnth the positive and negative potential impacts ofthe proposed 
structure, aN well es the feasibility of otoor, smaller designs tu adequntely protect the subject 
property from furtbt:r ernsioo while simultaneously not being destroyed by the site's ongoing, 
chronic erosion events during the standard thn»-yenr time frame allowed by Emergency CDUA~, 
our office hos decided lo approve the proposed design for emergency temporary erosion control 
while a long-tt:nn ~olution to the chronic erosion proolem at the flUhject p1operty i~ Conned. 

However, this 11ulhmi:>.ation is temporary. The Dale family must develop a !onglll-lerrn plan to 
addreu the: chronic erosion at the subject propct1y. This emergency authorv.ation will include a 
condition that requires them to do this. 

The 0 1,NR authorizes tbc temporary cmeraency eroJion control measures as described 
abon for three (3) yean along the 1boreline fronlilla thesubject property while the applicant 
develop$ long-term options inan clJort to protoct public health. welfare, and safety on the subject 
property urnlirr Hawa.i'i AdminL,trative Rulc.<1 (HAR) §13-5-3S, Emtrgency Permits {a) 
''notwithstandin,: any pro-..ision of this chap(er, the chairpcrso11 or deputy director of the 
department in the abseni:e ofthe Chnirperson may authorize through an f!mergency permit any 
land use deemed to bi: essential Iv alleviate any emergency that is a threat tn public health, safety, 
and welfare, includl11g natural re.murccs, undfor any fund use thar is imminmtly fllrearened by 

2 
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Emcrgox:y CDUP KA 21-9 

natura.l hazards. The.te actions shull be temporary in nature tu the extent that the 1hrcat tu public 
hca/Jh, safety, und welfare, including natural re.murce.,, Is alleviated (e.g., erosiOII central, 
roclrfall mitigation). 11w emergency acrion shall inc:lude cnntingencies for remaval methods. 
estimates for dumlion ofthe activity, and fature response plans ifrequired by the departmelll. " 

In addition, the temporary Sltucturc may be considered iin ellempt !ICtion under State 
environmental laws under HAR §1 l-200.l-15(c), Exemption Class (4): Minor alterations in 1he 
condition of kmd. water, or \le.getation, and DLNR Exemption List Class 4-(I): Upon 
determinalion by the Department Director that an emergency exfa·ts, emergency mitigaiion w,d 
restoration work to prevenJ further damage from occurring and ro re$/Ore llie topographical 
features and biological re.~ourccs. The Office ofConservation and Coastal Lands colll!ult ed wilh 
the Land Division, who has concurred with the Exemption for the work to he done for the proposed 
projccL 

The erosion control measures are intended to provide tctnporary mitigation ofthe erosion problem 
and reduce hazards to the i.-ubjoct property while you pur.iue a long-term strategy. The DLNR 
rcque.,ts that you remove and properly dfapose ofany debris encountered on the beach during the 
installation ofthe erosion C-Ontrol meai<Ures. AJJ.y materials that come loose from the temporary 
erosion control measurtl8 !lhall f:>e repaired or ~ardcd as soon as possible so they do not end up 
in the heach or marine environmcol. 

Please review the following Tenns and Conditions carefuJly and return a signed copy to the 
DLNR. 

Term.~ and Conditions 

The DLNR has no objections to the Emergency Temporary Shoreline Protection as described 
above fronting the subject property, at Tax Map .Key (4) 4-3-009:028, provided that you adhi:re to 
the following terms and conditions: 

l. It is undttstood that the Emergc.ncy Ttl:Ilporary Shoreline Prole~tion is a temporary 
response to address a sal~ty ha7.ard to the existing ~ingle-fami!y residence on the 
subject property, which is threatencd by chmnic heac.h erosion. The material ts 
nutborizcd as a temporary erosion control measure for three (3) years from the 
date of issuance of this letter. Subsequ~nt erosion control efforts that call for 
modification, other than maintenance of the proposed structure, will ~uire a ru,w 

application. At lhe end ofthe authorization period, the Ulllteriols shall be removt:d; 

2. A Right.of-Entry Permit is required from lhe Kaua' i District Land Ollice prior to 
initiating any co11s1n1ction or work on the proposed project; 

3. Tut: permittee shall obtain other necessary State and Cowity permits for proposed the 
use prior to the initiation ofcomtruction, as necessary; 

4. Unless otherwise authorized, any work or cmistruction to be done on the land shall be 
completed within 180 days ofthe approval ofsuch use. The pcrmittcc shall notify the 
depaJtment in writing at least 24 hours prior to initialing ctiostruction end when it is 
completed; 
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5. Thepermittt:t:will submita completionreport for theproject to the OCCLwithin ninety 
(90) dll)'S ofcompletion ofconstruction of the temporary structure. It will SUll1lllllrize 
theconstruction and detail any deviation from the proposed plans as well as provide a 
summary ofthe beach conditions since in~tallation. Thereport will also include a photo 
~'l.l.mmary of tl:le temporary structure and beach ccmditiom w ith document'lllion ofany 
alterations or repairs; 

6. The pcrmitt.ee shall implement slJlndard Best Management Pr.sctices (.BMPs) including 
tbe ability to contain and minimize silt iD ncarshorc waters and clean up fuel, fluid , ur 
oil spills immediately for projects autho1ized by this letter. Equipment must not be 
refueled in the shoreline area. If persistent tu:rbidity or other unusual substances are 
observed in the water as a result of the proposed operation, all work mu.,t cease 
immediately to ascertain the source of the substanct:; 

7. AU placed material shall he free ofcontam.inanb ofany kind including: exces.~ive sill, 
sludge, anoxic or decaying organic matter, turbidity, temperature or abnormal water 
chemistry, clay, dirt, organic material, oil, floating debris, grease or foam or any other 
pol lutant that would produce an undesirable condition to the btJach or water quality; 

8. No contamination of the marine or coastal environment (trash or debris) shall result 
from project-related activities authorized under this letter; 

9. AJJ:y material~ that become liberated from the structure must be immediately removed 
from the beach or ocean; 

I0. Work shall he conductod 11\ low tide to the most practical ex.tent possible and no work 
shall occur during high surfor ocean condilicms that will create unsafe wmk or beach 
conditions; 

11. Appropriate safety and notification procedures shall oe clltficd out. This sball include 
high visibility :<afety fencing, tape or barriers to keep people away from the active 
coostruction site and a notification to thtl puhlic informing them of the project. All 
barriers shall be removed once the project is complete to allow full public access 
laterally along the beach and alongshore walk.way; 

12. Ob~1ructipn oflateral shon:lim: access shall be avoided orminimized; 

13. l)w-i.ng construction, appropriate mi!ig-o1tion measures shall be implemented to 
minimi7.e i111p11Cts to the aquatic environmcn.t, off-site roadways, utilitilll;•, and public 
facilities; 

l4. The activity shall not ndvcrsely affect a federally lfateu, threatened, or cn<langered 
species or a species proposed for such designation, or de~roy or adven;ely modify its 
designated critical habitat; 
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15. The activity shall not substantially disrupt the movement of those species of aquatic 
life indigenous to the area, including those specie_~ which nonnally migrale through the 
3rellj 

16. AI1ifici11l lighl from exterior lighting fixb.Jres, including but not limited to floodligh1s, 
upligbt.s, or spollil!hts used for decorative or aesrl1etie purposes, shall be prob.ibi1ed if 
the lil!ht directly illuminates or is directed toproje..'t across property boll!ldarics toward 
the shoreline and ocean waters, except as may be pcnnitte<l pursuant to HRS §205A-
7 L All e~erior lighting shall he shielded toprotect the night sky; 

17. No night W(lrk that rll(juires outdoor lightiDg during seab ird tledging season from 
September 15 1hrough December l5; 

18. For all landscaped 1md vegetated areas, landscaping nnd irrigation shall be contained 
and mainrainoo within the property, and shall under no t.-ircumstances extend seaward 
of the shoreline as defined in H:awai'i Revised Statut~ (HRS) §205A-1; 

19. Any landscaping will shall be appropriate to the site location and shall give preference 
to plant m aterials that are endemic or ind.igenow to Hawai'i The introduction or 
invasive plant species is prolribitcd; 

20. The perm.ittec shall comply with all applicable statutes, ordinances, rules, and 
rcgulaliol'III of the federal, state, nnd county governments, and applicable parts of this 
chapter; 

21 . The permittee, their successors and assigns, shall indemnify and hold lhe State of 
Hawai' i harmless from and ego.inst any loss, liability, claim, or demand for p roperty 
damage, personal injury, and death ari!tlng oul ofany ad or ornission ofthe applicant, 
its successors, as,;igns, officers, employees, contractors, and agcnli under this pennit 
orrelating to or connected with the granting of this perm.it; 

22. The pcmtltlee shall comply with all applicable Department of Health Administrative 
Rules; 

23. The permittee understands and agrees that the permit dcles not convey any vested 
right(s) or C'lCclu~ive privilege; 

24. Transler or uwnership of the subject property includes the responsibility of the new 
owner to adhere to the terms and conditioni; of this !lllthorization; 

25. Where any interference, nuisance, or harm mny be caused, or hazard established by the 
use, the pcrmitlee shall be required lo take measares to minimize or eliminate the 
interference, nuisance, harm, or hazard; 

26. The pcrmiltce acknowledges that the approved work shall not hamper, imp<.,-de, or 
otherwise limit the exercise of traditional, customary, or religious practices of nntivc 
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Hawaiians in the immediate area, to tho extent the practices are provided for by the 
Constitution of the State ofHawai'i and byHawai'i s(atutory and CMC law; 

27. Should historic remains such as artifacts, burials, or concentration of charcoal be 
encounteredduring con.,truction activities, work shall cease immediately inthe vicinity 
of the fm<l, and the find shall be protected from further damage. The contractor shall 
immediately contacl the State Historic Pr=rvation Division (692-801 S), which will 
a.sre.ss the significance of the find and recommend an appropriate mitigation measure, 
ifnecessary; 

28. 1n issuing the penmt., the Department and the Chaitperso.n have rclic<l on the 
infon:naticm and data thl!I the pennittccs have provided ill connection with the pe:nnit 
application. If, :subsequent to the issua.n,.;eofthepermii such information and dataprove 
lo be false, incomplete, or inaccurate, this permit may be modiJied, suspended, or 
ro,voked, in whole or in part, ftl1d the department may, in addition, institute appropriate 
legal proceedings; 

29. A Jong-term plan for the subject propmy muat be ~ubmilted to the OCCJ, within 
two (Z) years ofthe date ofiss uance of this emergency permit; 

30. The DLNR reserves the right to impose additional lemL~ and conditions on p.-qjc-,ets 
authorized under this letler, ifit deems them ru,ce.q~ary; 

31. Other terms !lnd conditions as pre,,-.;ribed by the Chllirperson; a11d 

32. Failure to comply with anyofthese conditions shall rendera permitvoid underChapte. 
13-5, as determined hy the Chairpt,rson or BLNR 

Please review th.e following Term, 21nd Conditions urcfully and return a signed copy to the 
DLNR. Should you hnveMy que,,1.ions pertaining to this letter, please contact Salvatore Saluga of 
our office at (808) 798-6147 or Sll.lvntore.j.s:iluga@hawaii.gov. 

Sincerely. 

Suzanne D. Case, Chairperson 
Board oil.and and Naturdl Resources 
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Applicant (Owner: 
Date: _7'µ~ 

Print Name 

?A~/ 
Print Name 

CC: Oceanit Laboratories, ln{;, 

c/o Michael foley, PhD., P.E. 
KDLO 
County of.Kaua'i, Planning Department 
UH Sea Grant, cio Ruby Pap (via email) 
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