
STATE OF HAWAI‘I
DEPARTMENT OF LAND AND NATURAL RESOURCES

Division of Boating and Ocean Recreation
Honolulu, Hawai‘i

July 9, 2021 

Chairperson and Members 
Board of Land and Natural Resources 
State of Hawai‘i 
Honolulu, HI 

Land Board Members: 

SUBJECT: Request approval to initiate rulemaking proceedings, including public 
hearings, to amend Hawaii Administrative Rules (HAR) Title 13, Chapter 
256, Ocean Recreation Management Rules and Areas, Subchapter 11, 
West Hawaii Island Ocean Recreation Management Area, Section 13-256-
152, Kahaluu Bay ocean waters, to clarify commercial activity provisions,
and compilation of HAR Chapter 13-256, making technical, 
nonsubstantive, and conforming amendments. 

The proposed rule amendment can be reviewed in person at the Division 
of Boating and Ocean Recreation (DOBOR) District Offices, including the 

 District Office from 8:00 am to 3:30 pm, Monday through Friday, 
except state holidays: t Harbor, 74-380 Kealakehe 
Parkway, Kailua-Kona, HI 96740. 

The proposed rules, including a statement on the topic of the proposed 
rule amendment, can be reviewed online at: https://ltgov.hawaii.gov/the-
office/administrative-rules/proposed-changes/.  The proposed rules can 
also be viewed online at: https://dlnr.hawaii.gov/dobor/draft-rules.
Location and contact information for DOBOR offices is available online at: 
https://dlnr.hawaii.gov/dobor/contact. 

PURPOSE:

The purpose of the rulemaking is to make clarifying amendments to HAR § 13-256-152 
regarding commercial activity regulations relating to surfing instruction permitholders at 

organization and clarity 
(attached as EXHIBIT A). 

Item J-1
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REMARKS:

The proposed amendments to HAR § 13-256-152 will only affect u Bay on the 
Island of .  Significant proposed changes include: increasing the commercial 
permit limit from four to eight; separating the permitted operators by shifts; and 
removing the requirement that a permit applicant be authorized by the County of

  Map exhibits are not being amended and 
remain unchanged.

rules were last amended in May 2016, where County of 
Administration and the Department agreed to implement a limit of four permits 
authorizing surfing instruction.  The County of ed a non-profit organization 
that would solicit bids from surfing instruction operators in order to select the four 
entities that would receive a commercial permit. This system would have allowed the 

process.  However, the non- failed 
to make any selections. 

After the Department discussed 

selecting permittees, which led to the proposed removal of the requirement that an 

commercial use    Other instructor requirements 
will otherwise remain in place.   
 

DOBOR is also proposing to increase the permit limit from four to eight, separated by 
shifts.  All operators who do not receive one of the initial eight permits may then sign up 
on a waiting list.  Proposed shifts are from 8:00am to 12:00pm and 1:00pm to 5:00pm.  
DOBOR proposes to allocate no more than four permits at any one time to each of 
these shifts. 
 
In the event of matters affecting the public, in the area of the Kahaluu Bay ocean waters 
zone A surf instruction site, including health, safety, or welfare, the Department also is 
adding a provision stating that the designated site of instruction may be temporarily 
changed as long as such reasons exist.   
 
As instructed by the State Legislative Reference Bureau, the entire chapter 13-256 is 
compiled as part the amendment to section 13-256-152, and technical and 
nonsubstantive amendments are made for purposes of consistency and conformity. 
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RECOMMENDATION:

That the Board grant DOBOR approval to initiate rulemaking proceedings, including 
public hearings, for the administrative rule package referenced and consistent with the 
purposes described herein. 

Respectfully submitted,

_____________________________________ 
EDWARD R. UNDERWOOD, Administrator
Division of Boating and Ocean Recreation

APPROVED FOR SUBMITTAL: 

______________________________
SUZANNE D. CASE, Chairperson
Board of Land and Natural Resources

Attachment:
A. Proposed amendments to HAR § 13-256-152 and compilation of HAR chapter 

13-256 

cventjm
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