
DEPARTMENT OF LAND AND NATURAL RESOURCES 
Division of Boating and Ocean Recreation 

October 22, 2021 

Chairperson and Members 
Board of Land and Natural Resources 

Honolulu, HI 

Land Board Members: 

SUBJECT: Request for administrative enforcement  and penalties for the alleged 
violations of Hawaii Administrative Rules Section 13-256-3 (Commercial 
use permit or catamaran registration certificate requirements) against 
Twogood Kayaks Hawaii, Inc., for allegedly conducting commercial activity 
without a commercial use permit on at least five separate occasions in 
Kailua ocean waters, on the Island of . 

The Board may go into Executive Session pursuant to Section 92-5(a)(4), 
Hawaii Revised Statutes, in order to consult with its attorney on questions 

and liabilities. 

SUMMARY: 

This submittal requests that the Board of Land and Natural Resources (Board) 
find Twogood Kayaks Hawaii, Inc. (TKH), s
(HAR) Section 13-256-3 (Commercial use permit or catamaran registration certificate 
requirements, which requires all commercial operators (except for those operating out of 
a state commercial harbor) to obtain a commercial use permit (CUP) from the 

Division of Boating and Ocean Recreation 
(DOBOR) in order t . 

DOBOR recommends that the Board issue five separate administrative fines 
totaling twenty-five thousand dollars ($25,000.00) for its five violations of HAR Section 
13-256-3, as authorized by Hawaii Revised Statutes (HRS) Section 200-14.5(c).

DOBOR hereby alleges violations of the HAR as follows: 

Against: Twogood Kayaks Hawaii, Inc. 

Dates of incidents: May 24, 2021, 
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 May 26, 2021, 
June 25, 2021, 

    July 7, 2021, and 
August 20, 2021 

 
Location of incidents: Kailua Ocean Waters, O ahu1 
 
Violations: Five (5) counts of engaging in illegal commercial activity in 

violation of HAR Section 13-256-3 (Commercial use permit 
or catamaran registration certificate requirements). 
 

Recommended Penalty: Administrative fines totaling twenty-five thousand dollars 
($25,000.00) for five separate violations of HAR Section 13-
256-3, pursuant to HRS Section 200-14.5(c), broken down 
as follows: 

 

DATE OF VIOLATION RECOMMENDED FINE 

May 24, 2021 $5,000.00 
May 26, 2021 $5,000.00 

June 25, 2021 $5,000.00 
July 7, 2021 $5,000.00 

August 20, 2021 $5,000.00 
 
INTRODUCTION: 
 

Pursuant to Section 13-256-3 of the Hawaii Administrative Rules (HAR), in order 
to conduct commercial activities in state ocean waters, an operator must obtain a valid 
Commercial Use Permit (CUP) issued by the Department of Land and Natural 
Resources.  Twogood Kayaks Hawaii, Inc. (TKH) previously held a CUP allowing it to 
conduct the same activities underlying the violations described below, but that permit 
expired on April 30, 2021 (see EXHIBIT A).  TKH failed to renew the CUP on or before 
April 30, 2021, so commercial account with DOBOR was terminated.  As of the 
date of this staff submittal, TKH has not attempted to obtain a new CUP that would 
authorize its activities. For each of the five separate instances constituting a violation 
alleged herein, TKH did not hold a valid CUP. 
 

DOBOR   staff and an Officer with the Division of Conservation and 
Resources Enforcement (DOCARE) (collectively, "State Officials") observed TKH 
conducting group kayak tours with indications of commercial activity on five separate 
occasions on May 24 and 26, June 25, July 7, and August 20, 2021 without a valid 
CUP  have additional reason to 

 
1  There is nothing to suggest that TKH was "operating out of a state commercial harbor" in connection 
with the subject offenses.  See below for a note about jurisdiction over Kailua Beach Park itself. 
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believe that TKH has conducted similar commercial kayak tours on numerous other 
occasions .  Because TKH has held a CUP applicable to Kailua 
ocean waters, and because it held that CUP a matter of weeks before the subject
violations occurred, it is reasonable to expect that TKH employees had full knowledge of 
applicable restrictions when the alleged illegal commercial activity took place.  
Moreover, the Business Registration for TKH appears to have been renewed on or 
about June 21, 2021,2 which suggests that the entity has knowingly continued to 
conduct business in the State of Hawaii. 
 
FACTUAL BACKGROUND: 
 

TKH operates a kayak rental and tour business.3  TKH previously held a CUP 
with an expiration date of April 30, 2021.  TKH did not renew this CUP within the 
timeframe provided by HAR regulations.  Therefore its 
commercial account with DOBOR was terminated. 
 

The following timeline summarizes the incidents between May 24, 2021 and 
August 20, 2021, underlying the instant request for authorization to initiate violation 
proceedings against TKH and arising out of HAR Section 13-256-3.  Pictures and staff 
documentation are included in the DOCARE report attached as EXHIBIT C. 
 

 May 24, 2021: DOBOR staff and DOCARE Officer Paulele locate kayaks 
"staged" on Kailua Beach at approximately 9:00 a.m. and observe a guide with 
TKH assisting customers with launching the kayaks into Kailua ocean waters for 
the apparent purpose of engaging in a guided kayak tour (see EXHIBIT C; 
DOCARE report number OA-21-00394).  DOBOR staff and Officer Paulele 
observed kayaks with the TKH logo and also witnessed the TKH employee 
providing instruction on Kailua Beach. 

 
 May 26, 2021: DOBOR staff observes TKH employees using a TKH vehicle to 

unload kayaks at Kailua Beach Park at approximately 9:45am for TKH's 
employees to take customers on guided kayak tours in Kailua ocean waters (see 
EXHIBIT D, pages 2-3). 

 
 June 25, 2021: DOCARE Officer Paulele observes TKH employees using a TKH 

vehicle to unload kayaks at Kailua Beach Park for TKH's employees to take 
customers on guided kayak tours in Kailua ocean waters (see EXHIBIT D, page 
4). 

 

 
2See generally, Twogood Kayaks Hawaii, Inc., DCCA BREG, available at: 
https://hbe.ehawaii.gov/documents/business.html?fileNumber=215769D1 and attached as EXHIBIT B.

3Supra n.2.  
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 July 7, 2021: DOBOR staff observes TKH employees using a TKH vehicle to 
unload kayaks at Kailua Beach Park at approximately 9:25am for TKH's 
employees to take customers on guided kayak tours in Kailua ocean waters (see 
EXHIBIT D, pages 5-7).  A member of the public also reported this instance of 
alleged illegal commercial operations to DOBOR. 

 
 August 20, 2021: DOBOR receives a report from a member of the public 

complaining that TKH employees were on that date using a TKH vehicle to 
unload kayaks at Kailua Beach Park at approximately 9:45 a.m. in order for 
TKH s employees to take customers on guided kayak tours in Kailua ocean 
waters (see EXHIBIT D, page 8). 

 
As of October 4, 2021, TKH was still offering guided kayak tours for a fee through its 
website4 (see EXHIBIT D, page 1). 
 
REGULATORY AUTHORITY FOR THE REQUESTED ENFORCEMENT: 
 
A. Administrative Basis for Violation 
 
 Under Section 13-256-3, HAR (Commercial use permit or catamaran registration 
certificate requirements), all persons engaging in commercial activity on state ocean 
waters are required to obtain a commercial use permit (CUP) from DOBOR: 
 

All operators of commercial vessels, water craft or water sports 
equipment or activities conducting commercial tours or instruction on 
State ocean waters must obtain a commercial use permit or where 
applicable a catamaran registration certificate to be issued by the 
department, except for those operating out of a commercial harbor.  
The applicant for such permit shall comply with the applicable 
provisions stated in sections 13-231-50 to 13-231-70. 

 
 The HAR further establishes that,  
 

"Commercial activity" means to engage in any action or attempt to 
engage in any action designed for profit, which includes, but is not 
limited to, the exchange or buying and selling of commodities; the 
providing of services relating to or connected with trade, traffic, or 
commerce in general; any activity performed by the commercial 
operator or its employees or agents in connection with the delivery 
of such commodities or services; and the soliciting of business, 
including the display or distribution of notices, business cards, or 
advertisements for commercial promotional purposes. 

 
4 TKH's website is available at https://twogoodkayaks.com and was last accessed by DOBOR staff on 
October 4, 2021 for the purposes of this enforcement action. 
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Haw. Admin. R. § 13-230-8 (Definitions). 
 
B. Administrative Penalties  
 

Fines for violations of the administrative rules identified above are set forth in 
Section 200-14.5 of the Hawaii Revised Statutes (HRS), as provided by the rules:

 
Except as otherwise provided by law, the board is authorized to set, 
charge, and collect administrative fines and to recover administrative 
fees and costs, including attorney's fees and costs, or bring legal 
action to recover administration fines, fees and costs, including 
attorney's fees and costs, or payment for damages or for the cost to 
correct damages resulting from violation of subtitle 8 of title 12 or any 
rule adopted thereunder in accordance with section 200-14.5, Hawaii 
Revised Statutes.  Each day or instance of violation shall constitute 
a separate offense. 
 

Haw. Admin. R. § 13-230-4(b). 
 

Under HRS § 200-14.5(a), the Board is authorized to "set, charge, and collect 
administrative fines and to recover administrative fees and costs, including attorney's 
fees and costs, or bring legal action to recover administrative fines and fees and costs, 
including attorney's fees and costs."  And like HAR § 13-230-4(b), the HRS also 
provides that "[e]ach day or instance of violation shall constitute a separate offense." 
Haw. Rev. Stat. § 200.14.5(a).  
 

For any violation that does not involve pollution of the waters of the State, the 
HRS sets the limitations on fine amounts for all violations as follows: 
 

1. For a first violation or a violation beyond five years of a 
previous violation, a fine of not more than $5,000; 

 
2. For a second violation within five years of a previous violation, 

by a fine of not more than $10,000; and 
 
3. For a third or subsequent violation within five years of the last 

violation, by a fine of not more than $15,000. 
 
HRS § 200-14.5(c). 
 
 Additionally, HAR Section 13-231-1 (General statement and restrictions on 
mooring dormant vessels) provides, in relevant part,  
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(d) The department reserves the right to restrict the use of state 
facilities to those who are in compliance with all state and federal 
laws and rules and make full and timely payment of their fees and 
charges. Failure to comply with this section shall be cause for 
termination of any use permit and for refusal or withholding the 
granting of any future use permit requests. 

  
Haw. Admin. R. § 13-231-1(d). 
 

Under HAR § 13-231-1(d), the Board therefore has the authority to prevent a 
person from obtaining a future DOBOR use permit if the person is not in compliance 
with state and federal laws and rules, and the Board may determine the amount of time 
this restriction will be in place. 
 
APPLICATION OF LAW AND RECOMMENDED PENALTY: 
 
A. TKH operated kayak tours for hire, thereby engaging in "commercial activity".
 

The activities that TKH engaged in without a valid CUP, in violation of HAR 
Section 13-256-3, involve unauthorized commercial activity (guided kayak tours) in state 
ocean waters.   
 

There is substantial and well-documented evidence showing that TKH 
employees repeatedly staged kayaks in Kailua Beach Park and guided customers into 
and around Kailua ocean waters in exchange for commercial gain during the period of 
May 24, 2021 to August 20, 2021 because (1) TKH is offering commercial kayak tours 
on its website (see EXHIBIT D, page 1), and (2) the volume of individuals being led on 
each of the observed kayak tours is much more than just family or friends.  There is also 
an extensive history of complaints from the public of TKH's alleged illegal commercial 
activities in state ocean waters, and the instances of alleged violation in this submittal 
are the result of DOBOR and DOCARE coordinating to observe Kailua Beach for 
commercial activity violators.   
 

DOBOR's jurisdiction is only over state ocean waters and does not include Kailua 
Beach Park.  While it is the jurisdiction of the City and County of Honolulu to enforce
commercial activity violations on land, DOBOR is bringing this enforcement action 
against TKH alleging commercial activity without a valid CUP in Kailua ocean waters. It 
is presently unknown wheth
enforcement action against TKH for these activities. 
 

One critical issue is whether TKH has been engaged in "commercial activity" as 
defined in the administrative rules. Although our investigation has not yet uncovered any 
clear documentation of money being exchanged for these tours, the term "commercial 
activity," as defined by the Hawaii Administrative Rules,  is not limited to situations 
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involving the exchange of money, per se.  The definition also includes activities such as 
the "providing of services relating to or connected with trade, traffic, or commerce in 
general."  There is also circumstantial evidence that TKH is engaged in a commercial 
venture involving payment of compensation, as TKH's website continues to offer a 
"Guided Kayak Tour" for purchase, starting at $115.00 (see EXHIBIT D, page 1).

 
Although the "commercial" 

during enforcement proceedings for the subject violations, staff is confident that TKH's 
services constitute "commercial activity" because customers are being taken on guided 
kayak tours for hire. 
 
B. TKH failed to comply with legal permitting requirements and therefore engaged in 

illegal commercial activities, as described above.  
 

TKH's most recent commercial use permit (CUP) expired on April 30, 2021.  By 
all accounts,  TKH has not obtained another CUP from the Department, as required by 
HAR Section 13-256-3 in order to operate a commercial vessel in state ocean waters. 
 

All evidence suggests that TKH has repeatedly violated HAR Section 13-256-3.  
Specifically, TKH employees were witnessed by DOBOR  staff, a DOCARE 
officer, and at least one concerned member of the public allegedly operating 
commercial kayak tours without a valid CUP in Kailua ocean waters on at least five (5) 
separate occasions. 
 
C. Administrative Penalties are authorized by Hawaii Revised Statutes for each of 

. 
 

Pursuant to HAR Section 13-230-4(b), "[e]ach day or instance of violation shall 
constitute a separate offense."  Accord Haw. Rev. Stat. § 200.14.5(a). 

 
As evidenced by the attached reports and other exhibits, as well as other 

authorities cited to in this submittal, TKH was observed on at least five (5) occasions 
conducting unauthorized commercial activity in state ocean waters in violation of HAR 
Section 13-256-3.  Pursuant to HRS Section 200-14.5(c), TKH can be fined five 
thousand dollars ($5,000.00) for each violation. 
 

There are no mitigating factors that DOBOR staff believes would justify a lesser 
fine for the violations listed above.  TKH had full notice of the applicable regulations, 
having previously held a CUP for identical commercial activities that expired only weeks 
before the alleged violations.  TKH also chose to violate those regulations in multiple 
instances even after being given multiple verbal notifications by DOBOR staff of the 
violations.  TKH also can be expected to know about CUP requirements because it held 
a CUP that had expired when TKH engaged in the illegal commercial activity alleged 
herein.  It is essential that DOBOR (and the Department generally) follow through with 



BLNR Administrative Enforcement Action October 22, 2021
              Against Twogood Kayaks Hawaii, Inc. for Violation Page 8

of Section 13-256-3
 
 

 

imposing consequences for violations of the HRS and HAR, particularly when there are 
repeated violations that appear to be on-going. 
 

Due to TKH's blatant disregard for the Department's rules, and in order to curb 
any temptation to further violate the rules in the future, staff recommends that the Board 
issue administrative fines to TKH in the total amount of twenty-five thousand dollars 
($25,000.00) for its five (5) alleged violations of HAR Section 13-256-3 described 
herein. 
 

Pursuant to HRS Section 200-14.5(c), DOBOR has calculated the recommended 
fines as follows: 
 

DATE OF VIOLATION RECOMMENDED FINE COMMENT 

May 24, 2021 $5,000.00 first violation 
May 26, 2021 $5,000.00 second violation 

June 25, 2021 $5,000.00 third violation 
July 7, 2021 $5,000.00 fourth violation 

August 20, 2021 $5,000.00 fifth violation 

TOTAL $25,000.00  
 

-231-1(d)  Prohibit 
Twogood Kayaks Hawaii, Inc., from obtaining any type of use permit from DOBOR, 
including, but not limited to, mooring permits and CUPs, for twenty-four (24) months 
from the date of this submittal  is also warranted here because of the egregiousness 
of TKH's violations.  TKH employees violated commercial operation regulations after 
being notified of the illegality of its activity and also violated commercial operation 
regulations on several occasions even after TKH's CUP expired.  DOBOR believes that 
preventing issuance of use permits, and thereby preventing many types of boating and 
ocean recreation activities, will serve as a sufficient deterrent to anyone considering 
engaging in illegal commercial activity.  
 
RECOMMENDATIONS: 
 
DOBOR requests that the Board: 
 

1. Find that Twogood Kayaks Hawaii, Inc., committed five (5) administrative 
violations of HAR Section 13-256-3, as described above, and authorize 
the issuance of a Notice of Violation for the five violations; 

 
2. Authorize the following penalties for these violations: 
 

a. Issue administrative fines totaling twenty-five thousand dollars 
($25,000.00) against Twogood Kayaks Hawaii, Inc., for the five 
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alleged violations of HAR Section 13-256-3, pursuant to HRS 
Section 200-14.5(c). 

 
b. Prohibit Twogood Kayaks Hawaii, Inc., from obtaining any type of 

use permit from DOBOR, including, but not limited to, mooring 
permits and CUPs, for twenty-four (24) months from the date of this 
submittal, pursuant to HAR Section 13-231-1(d). 

 
3. Delegate authority to the Chairperson to take further action as is 

determined to be in the best interests of the State in furtherance of 
enforcing the subject violations. 
 

4. All of the foregoing shall be subject to review and approval by the 
Department of the Attorney General. 

 
 

Respectfully submitted,  
 
 

______________________________ 
EDWARD R. UNDERWOOD, Administrator
Division of Boating and Ocean Recreation

 
 
APPROVED FOR SUBMITTAL: 
 
 
______________________________ 
SUZANNE D. CASE, Chairperson 
Board of Land and Natural Resources 
 
 
 
Attachments: 
 

A. CUP to Twogood Kayaks Hawaii, Inc., expired 4/30/2021 (including 
notices of expiration); 
 

B. DCCA-BREG Information for Twogood Kayaks Hawaii, Inc.; 
 

C. DOCARE Report Documenting Alleged Commercial Activity; and 
 

D. DOBOR Documentation of Alleged Commercial Activity 











































Twogood Kayaks Hawaii Website 
Screenshot Taken on October 4, 2021 
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