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STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

December 10, 2021 

Board of Land and Natural Resources PSF No.: 02OD-530 
State of Hawaii 
Honolulu, Hawaii OAHU 

Amend Prior Board Action of October 8, 2004, Item D-5, Grant of Term, Non­
Exclusive Easement for Seawall and Reclaimed (fill) land to Harold and Julie 
Sharrer; Kahaluu, Koolaupoko, Oahu, Tax Map Key: (1) 4-7-19:24 seaward 

The amendment is to Allow Payment of the Consideration in Installments. 

BACKGROUND: 

On October 8, 2004, under agenda item D-5, the Board authorized the issuance of a 55-
year term, non-exclusive easement for seawall and reclaimed (filled) land purposes to the 
owners, Harold and Julie Sharrer, of the abutting property ("Applicant"). A copy of the 
approved submittal is attached as Exhibit 1. The 2004 Board action asked for a one-time 
payment of consideration of the requested easement. 

The survey map attached as Exhibit B of the 2004 submittal showed a pier of about 80 
square feet located makai of the subject easement area. The Applicant was supposed to 
obtain a lease from the Board for the pier under the now sunset pier amnesty program. To 
date, there was no land dispositions issued either for the pier or the subject easement area. 
Staff conducted a site inspection on August 14, 2019, and confirmed that the pier has been 
removed (see Exhibit 2). According to the Applicant, the pier was completely removed 
sometime between 2010 and 2012 after it was heavily damaged by a waterspout and a 
watercraft accident. 

The subject request covers an encroachment area about 1,128 square feet, as shown on the 
map prepared by the State Survey Division and attached herein as Exhibit 3. 1 

Recently, Mrs. Sharrer contacted the Division and explained that unforeseen medical issues 
plagued both her and husband Harold over the years and she recently discovered the 
unfinished paperwork for the easement in a box she was sorting out. Mrs. Sharrer contacted 
our staff and expressed a desire to make things right by completing the easement. 

As noted in this submittal, the pier has been removed. Staff will work with the State Survey Division in 
removing the pier from any upcoming easement map. The seawall and steps appear to be reclaimed fast 
lands (not submerged lands). 
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On February 3, 2021 , the Chairperson approved an appraisal that determined the fair 
market value of the easement to be $43,300 payable in one lump sum. The Applicant 
subsequently inquired if the consideration could be paid in one down payment with annual 
installments. 

REMARKS: 

In the past, the Board has approved annual installment payments based on applicant's 
request. In the situation where the annual payment is relatively small, staff believes that 
requiring a lump sum payment of consideration is a prudent management decision, as it 
reduces the administrative costs and staff time in the recurring billing. 

However, in the subject case, Mrs . Sharrer contacted the Division and explained that due 
to the failing health of Mr. Sharrer and Mrs. Sharrer's own health problems, they are not 
capable of managing the one-time payment. Through several email exchanges, Mrs. 
Sharrer asked if installment payments would be an option. Staff responded that the 
decision would rest on the Board. Mrs. Sharrer said she is able to put $5,000 down and 
pay three equal annual installments. Staff informed Mrs. Sharrer that pursuant to Hawaii 
Revised Statutes 478-2, the interest for the annual installments will be calculated at ten 
percent annually. Each annual installment payment will be $15,401.00. 

RECOMMENDATION: That the Board: 

1. Amend its prior Board action of October 8, 2004, agenda Item D-5 , by allowing 
payment of the consideration in one down payment of $5,000 and three subsequent, 
equal annual installments, further subject to an annual interest of ten percent; and 

2. Affirm that, except as amended hereby, all the tenns and conditions listed in the 
October 8, 2004 approval shall remain the same. 

Respectfully Submitted, 

Calen Miyahara 
Shoreline Disposition Specialist 

APPROVED FOR SUBMITTAL: 

6~Q . c.M.l.. 

Suzanne D. Case, Chairperson 

https://15,401.00
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STATE OF HAWAII 
DEPARTMENT OF LAND A.ND NATURAL RESOURCES 

Land Division 
Honolulu , Hawaii 96813 

oct:obe.r 8 , 2004 

Board ,o f Land and Natural Res.ource.s PSF No. : 02od-52.9 
St.at-e of !Iawaii 
Honolulu, Ha·...a ii 

Grant of a Term, Non--exclusive E asement. for .Seawall a n d 
Re•c1ai~d (fill.) l and to Harold and Julie S'.harrer, Kahaluu , 
Kool aupok o, oahu, TMK (:1.) 4 - 7 - 1 9 ,2 4 seaward. 

APPLICANTS: 

Harold R. and Julie Y. Sharrer, husband a nd wife, as joint tenants, 
whose mail.i.ng addre ss i s 17 - 0 4 3 :Kamehameha Hwy, K.aneohe , Hawaii 
96744 . 

LEGAL R.E:FBRl>NCE, 

Section l 71 -13 .,. & - 53 (b} Hawa i i Revi sed Statutes, as amen ded. 

LOCATION: 

Portion of. Govei::nment l a nds located iaieaward of {1. } 4-7 - lS :24. 
situated at KaJ:ial.uu, Koola UJ;)Oko, O.ahu, as shown on the at: t .a,chedi map 
l a_b e led Eich i bi t A. . 

l, l:55 square feet, mo:i:e or less, to be determined by Survey 
Division, DJ\.GS. 

ZON:C:NG : 

State Iaand Use District::: conservat i on 
Ci ty & county of Honolulu LOO: 

TRUST LAh"D STATUS : 

Section 5 {b> l a nds of the Hawaii Admission Act 

DHHL 30% entit l emen t lands pursuan t t.o t he Hawaii 
Cons t i t ution: YES NO _ _x_ 

CURRENT USE S'l'.A'l'US, 

Unencumbered 

CHARAcrER OF USE: 

const ructi o n, use, main t enance and repair of exi~ ting seawall and 

APP,qOVE0 !3Y THE: SOARD OF ITEM D-5LANO AN.D NA11JRAL RESOURCES ' 
~ as MaITING tiEU;J ONo,k:- _. ;,: ; 

· ,, lfhr.1,,../,~...,.. d J11.1oll ~ •.- · · 

Exhibit 1 

https://KaJ:ial.uu
https://mail.i.ng
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BLNR - Issuance ofNon-exelusive 
Seawall{:ase:ment to Mr. & MIS. Sharrer 

Page2 October 8, 2004 

reclaimed {fill) land that includes 
concrete slab, 2-concrete staircases a

a 
nd 

portion 
dog kenn

of 
el. 

a dwelling, 

COMMENCEMENT DATE: 

To be determined by the Chairperson. 

CONSIDERATION: 

one-time payment to be determined by independent or staff 
appraiser, subject to r ,eview and approval by the Chairperson. 

LEASE TERM; 

Fifty-five ·(55) years. 

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 

During recent inspection, Coastal Land Program (CLP) staff 
observed the subject seawal l appeared to be built before 1974 
i.e. prior to the enactment of the environmental assessment law 
and this action is therefore exempt from Ch . 343 . 

OCCA VERIFICATION: 

Individuals, not applicable 

APPLICANTS REQUIREMENTS: 

Applicants shall be required to 

l} Pay for an appraisal to determine one-time payment; and 
2) Provide survey maps and descriptions according to State DAGS 

standards and at applicants' own cost (previously provided). 

REMARKS: 

The applicant is on@ of the pier owners participating in the Kan.eohe 
Piers Amnesty Program. During the preparation of the maps required 
for th@ issuance of the pier lease, a rock seawall and reclaimed 
land plus other structures were shown to be encroaching onto the 
state l ands. The applicant•s survey map showing the encroachment 
and pier is attached as Exhibit B. 

The Off i ce of Conservation and Coastal Lands {OCCL) staff visited 
the site and reviewed historical documents but was una.ble to 
determine the date of construction nor confirm whether the structure 
was built before or after the establishment of the Conservation 
District. OCCL staff has determined that the issuance of an 
easement for the encroaching portion of the seawall and reclaiffi{:!!d 
land would have no adverse impacts on natural resources, including 
beach r ,esources and therefore has no objections to the issuance of 
an easement (see OCCL letter, Exhibit C) . No Conservation District 
violation was cited, as it could not be determined whether the 
seawa.11 a n d till area was buil t within the Conservation District. 

https://seawa.11
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BLNR ~~ofNon-exclusive Page3 October 8, 2004 
Seawall easement to Mr. & Mrs. Sharrer 

Pursuant to the Board 1 s action of June 28, · 2002, under agenda 
item D-17 that established criteria for imposing fines for 
encroachments, staf! is recommending a fine of $500 as the 
subject encroachment is over 10·0 square feet. 

The suney map shows the boundary bisecting the concrete stairs to 
the ocean. The neighbor, Mr. Imata, is aware of this situation. 

No departments and agencies (other . than OCCL staff of the 
department) were asked to comment on the sea.wall and filled area as 
the proposed use is not different from the existing use. 

Appiicant has not had a lease, permit, easement or other 
disposition of State lands terminated within the last five years 
duet~ non-compliance with such terms and conditions. 

RECOMMENDATION1 That the Board 

1. I,npose a $500 fine for illegal encroachment, under Section 
171-6 (12}. 

2 . subject to the Applicant fulfilling all of the Applicant 
requirements listed above, authorize the issuance of a 55-year 
term non-exclusive easement for seawa.11 and reclaimed (fill) 
land purposes that includes a portion of a dwelling, . ccmcrete 
slab, 2-concrete staircases ~d dog kennel to Harold and Julie 
Sharrer, under the terms and conditions cited above,. which are 
by this reference incorporated herein and further subj ect to 
the following: 

A. The standard terms and conditions of the most current 
term easement document form, _as may be amended from time 
to time; 

B. The easement shall run with the land and shall inure 
to the benefit of the real property described as Tax 
Map Key: 4-7-19:24, provided that when the easement is 
sold, assigned, conveyed, or otherwise transferred, 
the Grantee shall notify the Grantee ts suc·cessors or 
assigns of the insurance requirement in writing, 
separate and apart from this easement document; 

C . Review and approval by the Department of the Attorney 
General; and 

D. such other terms and conditions as may be prescribed by 
the Chairperson to best serve the interests of the 
State. 

https://seawa.11
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BLNR - Issuan.ce ofNon-exclusive Page4 October 8, 2004 
Seawall easement to Mr. & Mrs. Sharrer 

E. · Any shoreline hardening :policy that may be adopted by 
the Boa.rd prior to execution of the grant of easement 

Respectfu11y Submitted, 

~fZv 
Land Agent 

~ 

https://Issuan.ce
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K A N E O H E B A Y 

LOT 43Lot 44 Lot 423i55 Sq.Ft.TMK: 4-7-l 9: 26 TMK: 4 - 7-19: _22 

LC!. Ct , 
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MAR 2 7 2003 
File Number Encroachment OA-03-22 

6 ;)_ Q# ~ s :Y ''/Julfe and Harold Sharrer 

Kaneohe, Oahu 96744 

Dear Mr. and Mrs. Sharrer: 

Subject: Shoreline Encroachment (SeawaU and Fill) at 47..043 Kamehameha 
Highway, Kaneohe, Oahu, TMK: (1) 4-7-19:024 

Land Division, Planning Branch staff has reviewed the submitted documentation 
for ttiis case. The encroachment in question is a seawall and fill area located 
Mal<:ai of the home-owner's property fine. The structure rs Makai of-the metes and 
bounds of the parcel in questron and thus constitutes an encroachment onto State 
of Hawaii land. The area of encroachment ls approximately 1,156 square feet. 
The applicant has submitted an aer!al photo dated October 3, 1969 that shows the 
encroachment ln question at that time, 

land Division, Planning Branch staff review of the submitted aerial photos 
confirms the existence of the seawall and fill area in 1969. However, this does not 

· confirm whether the seawall Was built pr}or to 1964 which could make it non-
conforming . · 

During the• January 9, 2003 site visit staff observations confinn that the 
encroachment in question fs long established. However, a survey map you 
submitted enti1led Land Court Application 979 does not show the encroachment in 
question in e><1stence as ofAugust 29, 1940. 

Land Division siaff was unable to l'.ocate any construction permit or other land use 
authorization permits at the State or at the City and County of Honot·ulu for the 
seawall and fill. A review of an aerial photo submitted in 1969 doesn't establlsh 
the legality of the seawall or fill area since it provided no evidence of the 

EXHIBIT C 

https://JJ!tGU!ti.11
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rmprovements prior to 1964, whfch was the effective establishment of the 
. Conservation District. 

Nevertheless, ,DLNR cannot oonfinn whether the ·strueture was buiJt before or after 
the establishment of the Conservation Ofstrict. Not can DLNR determine Whether 
the structure was built within the Conservation District even if it was built after 
1964. As a consequence, DlNR does not cons.ide.f the encroachment a 
Conservation District violation and will not be aski,ng for an after4he-f-aet 
Conservation District Use Application to cure this matter. 

The Soard of Land and Natural Resource {BLNR) recently established a policy to 
allow the disposition of shoreline encroachments by either removal' or ,issu~nce of 
an easement. In carrying-out this policy, the Department established criteria to 
guide decision-making over specific cases. The criteria are as fo:Trows: 

1. Protect/prese.rve/en hanee public shoreirlne access; 
2. Protect/preserve/enhance public beach areas; 
3_Protect adjacent propertfes; 
4. Protect property and important facilities/structures from erosion damages; 

and 
5. Appfy . "'no tolerance" policy for recent or new unauthortz.e,d shorefin.e · 

structures 

In addition, the Department developed a "Shoreline Encroachment lnfom,ation 
Sheet" that is intended to provfde the State wtth additional' information to guid-e the 
Department's decisions on the disposition of shoreline encroachments. This form 
has been completed and submitted. On January 9, ·2003 staff visited the site to 
investigate the encroachments and to gattler reconnaissance information to 
support a recommendation for either removal of the encroachments or issuance of 
an easement. Of primary rmportance are the Department's objectives to protect 
and preserve shoreline resources and shoreline access. 

Surrounding Land Uses: 
It was obse!\/ed during the site visit that surrounding uses are residential. The 
·shoreline residences in Kahaluu, Koolaupoko along Kamehameha Highway all 
share a contiguous seawall. 

Beach Resources: 
CLP staff inspected the a,rea. The tidal area is a shallow mud flat 

Public Ac;cess.: 
There is no public access to the beach. 
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Effect of Removing the Encroachment on; 
Beach Resources: The remo,val of tt,e encroachment would have no Impact on 
pubHc access. Public recreation such as fishing, diVing and boating takes p lace 
offshore of the parcel. 

Public Access: CLP staff has detennined that publk: access would not be 
enhanced by removal of the encroachment. 

AffBct on Adjeoent Properties: Removal of this portion of the wall would affect the 
two abuttrng landowners as the wall in questron also fronts their parcels. 

Upon revfew and c~refuf consideration of the infonnatfon gathered on this ~ase, 
staff has determined tha1 allowing the encroachment to remarn through the 
rssuance of an easement for the seawalf and fHJ area would have no adverse 
impacts o n nah.lral resources, including beach resout oes. Therefore, the Planning 
Branch has no objeciions to an •easement request being processed . . The Oahu 
District Land Ofrtce calculates the monetary amount required to dispose this use of 
State land through an easement. The landowner shoutd note that they may be 
subject to a n administrative penalty for·unauthori2-ed use of State land pursuant to 
sectfon 17 1-6 . Hawaii Revised Statutes. · 

We hope this letter he,1ps resolve some of the outstanding Jssues regarding your 
property. Pfease feel free _to contact Matthew Myers , of the Land Div;tsfon, 
Planning Branch at 587..()382. Please contact the Oahu District Land Agent at 
587-0433 regardfng the pirocess,ing of an e.asement. 

Aloha , 
,r 

~~ 
Dierdre s . Mamiya 
Administrator 

Cc: Oahu Board Member 
Oahu District land Office 
Chairµers.on's Office 
Patti Edwards, DOCARE 
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Note: Photo showing reclaimed (filled) land area and no pier. Photo taken facing 
northwest. Photo taken on August 14, 2019. 

Exhibit 2 
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KANEOHE BAY 
Private Noncommercial Pier 
(C.S.F. 23.897) 

Private NoncommercioJ Pier 
(C.S.F. 23,BBJ) 

1128 SQ. FT., 
MORE OR LESS 

Boundary follows olon9 
seaward face of !leawa// 

Non-Exclusivl!: Easement 
far Seowo/1 and Recreuliof1Q/ 

Purposes (C.S.F. 2+,5g2) 

Reclaimed 

2712.42 N 
2525.63 [ 
"HEE/A" I!:,, 

£,..,,st,nq Owl':!lhng 

Lot 42 

Lot .tf.4 

Land Court 

Lot 43 

Application 979 

(Map 3) 

JJB"J6'J4-" 72.04 

HIGHWAYKAMEHAMEHA 

NON-EXCLUSIVE 
SEAWALL, STEPS AND FILLED LAND EASEMENT 

Fronting Lot 43 of Land Court Application 979 
Kaha/uu, Koolaupoko, Oahu, Hawaii 

Scafe: 1 inch = 20 feet 

Job 0-259(19) 

C. BK. 

Fn,nUng Parco/ 24 of TMK: 4-7-19 SURVEY DIVISION 
DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES 

C.5.F. NO. 25,797 ROM Uoy 8, 2020STATE OF HAWAII 

Note: Reclaimed land easement area (1,128 sq. ft.). Private Noncommercial Pier (CSF 
23,883) will be removed in future revised CSF map. 

Exhibit 3 




