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STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

April 22, 2022 

Board of Land and Natural Resources PSF No.: 20KD-080 
State of Hawaii 
Honolulu, Hawaii Kauai 

Amend Prior Board Action of January 8, 2021, Item D-1, as Amended by Prior Board 
Action of September 24, 2021, Item D-2, Terminate Use, Occupancy and Possession of 
Premises under Expired General Lease No. S-3795 by InSite Towers Development, LLC; 
Authorize the Issuance of a Direct Lease to New Cingular Wireless PCS, LLC (New 
Cingular) for Microwave Station and Microwave Tower Facilities Purposes and Grant of 
Term, Non-Exclusive Easements to New Cingular for Access and Utility Purposes, 
Hanapepe, Waimea, Kauai, Tax Map Keys: (4) 1-4-001:016, 017 and (4) 1-4-001:002 
pors. 

The purpose of this amendment is to authorize the issuance of Easement B over lands set 
aside to the Department of Land and Natural Resources, Division of State Parks, via 
Executive Order 2209 (Exhibit A) and change the appraisal approach for detennining the 
rental value of the term, non-exclusive easements. 

BACKGROUND: 

At its meeting of January 8, 2021, Item D-1, the Board of Land and Natural Resources 
(Board) terminated InSite Towers Development, LLC's use, occupancy, and possession of 
the subject property under expired General Lease No. S-3795, authorized the issuance of a 
direct lease to New Cingular Wireless PCS, LLC (New Cingular) for microwave station 
and microwave tower facilities purposes and grant of associated term, non-exclusive 
easements for access and utility purposes, Hanapepe, Waimea, Kauai, Tax Map Keys: (4) 
1-4-001:016, 017 and (4) 1-4-001: portion of002 (Exhibit 1 of Exhibit B). At its meeting 
of September 24, 2021, Item D-2, the Board amended its prior action of January 8, 2021, 
Item D-1, to remove Easements A & B and redesignate Easements C & D as the 
Department of Accounting and General Services, Land Survey Division, deemed 
appropriate (Exhibits B & C). 

REMARKS: 

In preparing the easement document, the Department of the Attorney General (AG) noted 
Easement B would encumber lands set aside to the Department of Land and Natural 
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Resources, Division of State Parks (DSP), via Executive Order 2209. Land Division 
confirmed the AG analysis to be correct and further noted that Easement A and the two 
separate lease lots were expressly excluded from the set-aside to DSP under Executive 
Order 2209. 

In addition, the Board approval ofJanuary 8, 2021, Item D-1 , provided that fair market rent 
for the lease area would be set by independent appraisal with reopenings every 10 years 
thereafter for the term of the lease, while a one-time fair market payment was to be made 
for the easements. Staff wrote it this way anticipating that the appraiser procured for the 
job would assign separate values to the lease premises versus the easements. As it turned 
out, the appraiser found that the contributory value of the easements was reflected in the 
fair market rental for the tower and station sites under the lease. The appraiser concluded 
that no additional rent or payment was required for the easements. 

As a result, staff is recommending the prior Board action of January 8, 2021 , Item D-1 , be 
amended to authorize the issuance ofEasement B over lands set aside to DSP via Executive 
Order 2209 and to change the appraisal approach for determining the rental value of the 
term, non-exclusive easements. On page 2 of the prior Board action of January 8, 2021 , 
Item D-1, the heading "ANNUAL LEASE RENT" should be changed to "ANNUAL 
LEASE AND EASEMENT RENT". On page 4 of the submittal, the heading 
"EASEMENT CONS ID ERA TION" and the text under the heading should be deleted . 

RECOMMENDATION: That the Board: 

1. Amend its prior Board action of January 8, 2021, under agenda item D-1, as 
amended by the Board's prior action of September 24, 2021, Item D-2, by 
authorizing the issuance of Easement B over lands set aside to the Department of 
Land and Natural Resources, Division of State Parks, via Executive Order 2209 
and by changing the appraisal approach for determining the rental value of the term, 
non-exclusive easements as described above. 

2. Except as amended hereby, all terms and conditions as approved on January 8, 
2021 , as amended by the Board's action of September 24, 2021, Item D-2, shall 
remain the same. 

Respectfully Submitted, 

Luke J. Sarvis 
Project Development Specialist 

APPROVED FOR SUBMITTAL: 

RT 

Suzanne D. Case, Chairperson 
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EXHIBIT A 
22fxrrutiur ®rbrr Nn. ____;c_~;__Y_ 

~etttug l\nibe iGattb fnr Juhlir Jurpnnen 

ilg tqia £.imutiue ®rber, ], tqe unbmiigneb, ~ouernor of tqe Situte of ]limuuii, 
Section l03A-ll, Revised L~ws of Hawaii ;J,955, as 

by virtue of the authority in me vested b)fJ!.a.~~~W=l:e=~, amended, 
and every other authority me hereunto enabling, do hereby order that the public 

land hereinafter described be, and the same is, hereby set aside for the following 

public purposes: 

FOR Addition to Waimea Canyon Park, to be under the control 

and management of the Department of Land and Nat\lX'al Resources, 

Division of state Parks. 

ADDITION TO WAIMEA CANYON PARK 

Waimea (Kona), Kauai, Hawaii 

Being a pOrtion of the Government (Crown) Land of Waimea 

Beginning at a Forest Reserve Monument at the south­

west corner of this parcel of land, the northwest corner of 

Waimea canyon Park (Executive Order 1510) and at the north­

east corner of Puu Ka Pele Forest Reserve (Governor's Pro­

clamation dated May 2, 1938), said point ·of beginning being 

11° 21' 3279.00 feet, from Government survey Triangulation 

Station "PUU KA PELE", as shown on Government survey Regis­

tered Map 2602, thence running by azimuths measured clockwise 

from True South:-

125 ° 44' 3200.00 feet along Puu Ka Pele Forest 
Res.erve (Governor's Procla­
mation dated May 2, 1938) 
to a pipe1 

2. 172° 03' 1656.40 feet along Puu Ka Pele Forest 
Reserve {GQvernor's Procla­
mation dated May 2, 1938) 
to a Forest Reserve Monu­
ment1 

3. 160• 24' 30" 11649.00 feet along Puu Ka Pele Forest 
Reserve (Governor's Procla­
mation dated December 31, 
1918) and along Na Palt­
Kona Fore.st Reserve (Gover­
nor's Proclamation dated 
Jun.e 12, 1907); 



-· •. 

4. 210" oo• 5-743.44 feet along Kokee Park (Executive 
Order 1509} to the west side 
of Kokee Road; 

s. Thence .along the west side of Kokee Road, on a ·curve to 
the l.eft bavin9 a :radius 0£ 
340.00 feet, the chord azi­
muth and distance being: 
332° 42' 24" 88.93 feet; 

6. 325° 11' 30" 278 •. 81 feet along the west side of Kokee 
Road; 

7 • Thence along the west 1:.ide o.f Kokee Road, on a curve to 
the right having a raditUl 
0£ 1110.00 £eet, the cho1;d 
azimuth and distance 'being: 
330 9 38• 451' 222.42 feet; 

8. 336° 06' 96.97 feet aldng the west side of Kokee 
Road; 

9;. Thence along the west side of KQkee Road, on. a curve to 
the right having a r .adius of 
80.00 feet,, the chord azimuth 
and distance .being: 7° 02• 
82.25 feet; 

10. 37 .o 58 • 4.12 feet along the northwesterly side 
of Kokee Roa,d; 

11. Thence along the northwesterly side of Kokee Roa-d., on a 
curve to the ri~ht having a 
radius of 120.00 feet, the 
chord azimuth and distance 
being-: 58 .. 37 • 84•. 64 feet; 

12. 79° 16 1
· 39.18 feet along the northwesterly side 

of Kokee Road; 

13. Thence along the northwesterly side of Kokee Road. on a 
curve to the left b;aving a 
radius of 130 ...0.0 feet, the 
chord azimuth and distance 
being: 26° 43' 30~ 206.39 
feet1 

14. 334° 1.1' 55.68 feet along the northwesterly side 
of Kokee Road; 

15. Thence along the northwesterly s'ide of. Kokee Road, on a 
curve to the ~ight having a 
radius of 150.00 feet. the 
chord azimutb and dietan-ee 
being: 353° 52' 101.05 feet; 

16. 13~ .33' 48.38 feet along the nortl)westerly side 
of Kokee Road; 
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17. Thence along the northwesterl.y side of Kokee Road, on a 
curve to the right having a 
radius of 50.00 feet, the 
chord azimuth and di:stan.ce 
being: 44 ° 36 • 15" 51 •5$ 
fe.et; 

75 1118 •. 39' 30" 45.24 feet along the northwesterly side 
of KOkee Road: -

19. Thence along the northwesterly side of Kokee Road, on a 
curve to the left having a 
radius of 180.00 feet, the 

chord azimuth and distance 
being: 56° 23' 118.84 feet; 

20. 37° 06' 30" 192.27 feet along the northwesterly si-de 
of Kokee Read; 

21.. Thence al.ong the n·orthwesterly side of Kokee Road. on a 
cu.rve to the :Left havi.ng a 
radius 0£ 630.00 feet, the 
chord azimuth and distance 
l>eing: 32° 58' 4S" 90 •. 73 
feet; 

22. 28° 51' 70.58 feet along the northwester1y side 
of Kokee Road; 

23 • Thenc.e aJ.ong the northwes.terly side of Kokee Road, on a 
curve to the right having a 
radius of 820 .oo feet, the 
chord azimuth and distance 
being: 36° 11• 209.33 £eet1 

24. 43 ° 31.' 323.30 feet al0~g the northwesterly side 
of Kokee Road; 

25. Thence along the northwesterl.y side of Koke.e Road. on a 
curve to the right hav-1,.ng a . 
radius o_f 620.00 feet,, the 
chord azimuth and distance 
being: 53 ° 12' 208.57 feet; 

26. 62° 53 I 102.18 feet along the northwesterly side 
of Kokee Road; 

27. '!'hence along the northwesterly side of Kokee J;Wad, on a 
curve to the right having a 
rad.tus of 160 ..00 feet, the 
chord azimuth and distance 
being: 83° 32 1 112..85 feet; 

28. J.04° 11' 48,.39 f-eet along the northwesterly side 
of Kokee Road; 

29. Thence along the northwesterly s .ide of Kokee Road,, on a curve 
to the left having a radius of 
110.00 feet, the chord azimuth 
and di$tance being: 7 9 ° 38 • 
91~41 feet; 
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30. 55 ° 05 1 5.53 £.eet along the no,:-thwesterly side 
of Kokee Road; 

31. Thenee along the northwest~ly side of Kokee Road.. on a 
curve to the left having a. 
radius of 180.00 feet, the 
chord azimuth and distance 
bang: 39° os• 30u 99 . 18 
feet; 

32. 23° 06' 205.56 feet along the l'.)Orthwesterly side 
of Kokee Road; 

33. Thence along the northwesterly side of Koke.e Road, on a 
curve to the rtght having a 
ra.dius of 970 .00 fe.et, the · 
chord azimuth and distance 
being; 28° 19 ~ 45° 176.81 
feet;: 

34. 33 II 33 1 30" 368.59 feet. along the n.orthwesterly side 
of Kokee Roadr 

35. Thence along the northwesterly side of Kokee Road, on a 
curve to the r:i,ght having a 
radius of 670.00 feet~ the 
chord azimuth and distance 
being: 45 ° 57 • 30" 287 • 7 5 
feet; 

36. 58° 21' 30." 135 .OS feet al.ong th.e northwesterly Side 
of Kokee Road: 

37. Thence along the northwesterly s.i.de of Kokee Road, on a 
curve to the ri,ght having a 
radius of 370.00 feet, the 
chord azimuth and distance 
being: 6le 56' 46.14 feet; 

38. . '65 • 30 • 30" 74.33 feet along the northwesterly side 
of Kokee Road: 

39 . Thence along the northwesterl.y side of Kokee Road, on a 
curve to the left having a 
radius of 280.00 feet, the 
chord azimuth and distance 
being: so 0 · 59• 140.45 feet; 

40. 36° 27 f 30N 1.23 feet along the northwesterly side 
of Kokee Road; 

41. Thence along the noi::thwesterly side of Kokee Road~ on a 
curve to the left having a 
radius of 190.00 feet, the 
chord azimuth and di.stance 

29 11being: 01 • 30" 49 .16 feet;. 

42. 270 ° 00 f 64 •. 03 feet across Kokee Road to the west 
top edge ot Wai,mea Canyon, 
Puu Ka Pele Forest Reserve 
(Governor's Proclamation dated 
December 31, 1918) ; · 
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·

Thence along the wtas.t top edge of Waimea Canyon along 
Puu Ra Pele Fo.rest Reserve (Governor's Proclamation 
dated December 31, 19-18); for the n~t five (5) courses, 
the direct azimuths and <listances being, 

43. 345° 12~ 1469.90 feet; 
,. 

44. 351 ° 42' 728.40 feet; 
. 

45. 313° 05' 1522.00 feet; 

46. 336° 49' 5213.80 feet to Government 
survey Triangula­
tion station "PUU 
KA PELE"; 

47. 343° 21' 2772.70 feet to a Forest Reserve 
..... . . MQnument; 

68 1148. 48' • 1544.20 feet along Waimea Canyon Park (Exe­
cutive Order 1510) to the pOint
of beginning and containing a 
Gross Area of 1098.00 Acres 
and a NET AREA OF 1080.50 
ACRES, after excepting and~­
eluding therefrom Kokee Road 
(60.00 f~t wide-17.25 Acres) 
and Puu Ka Pele MJ,crowave sta­
tion and Tower Sites and Access 
Road (0.25 Acre), as shown on 
plan attached hereto and made 
a part hereof. 

SUBJECT, ALSO, the Linking J:i!asem~nts "A", "B" and "C" ap­
purtenant to Puu Ka Pele MicrQWav~. Station end 'l'oWer Sites and 
Government survey Triangulation stationi "PUU KA PELE" and "PUU 
LUAIJ, as shown on plan attached hereto and made a part hereof. 

SUBJECT FURTHER to disapproval by the Legislature by a 
Concl.U'rent Resolutien in any regular Qr special session next 
following the date of this Executive Order. 

3Jn lllllitne1111 lllllqerenf. I have hereun to se t my hand 

and caused the Great Seal of the State of H awaii to be affixed. 
7~ 

Done at the ~itol at ,H onolulu this _______ .!.:?..-~ ----·- --- day of 

-- ---··-·- ·-- ---·-· -- -~ ----·----, Nineteen Hundred and _b.~---

D~a-~ 
··········- ······~~.. .......... .. ................ .. ............. .. .... 

Approved as to form: Governor of the State of Hawaii 

a ,d. Y. .. J 
.. . --- -··- --- -10'::~·--···--·~-- ---- ·· -- . 

fJ./:.,eputy Attorney General 
bys Dated: · ~ 9' 1'f:6J,,.-
Che.cked by: ~' 
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EXHIBIT B 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

September 24, 2021 

Board of Land and Natural Resources PSF No.: 20KD-080 
State of Hawaii 
Honolulu, Hawaii Kauai 

Amend Prior Board Action of January 8, 2021, [tern D-1, Terminate Use, Occupancy and 
Possession of Premises under Expired General lease No. S-3795 by JnSite Towers 
Development, LLC; Authorize the issuance ofa Direct Lease to New Cingular Wireless 
PCS, LLC (New Cingular) for i'vficrowave Station and Microwave Tower Facilities 
Purposes and Grant ofTerm, Non-Exclusive Easements to Ne,v Cingular for Access and 
Utility Purposes, Hanapepe, Waimea, Kauai, Tax Map Keys: (4) 1-4-001:016, 017 and (4) 
1-4-001 :002 pors. 

The purpose of this amendment is to remove Easements A and B. Upon further inspection , 
Easements A and B were determined to be for tree trimming to maintain line-of-sight from 
the subject parcel to other Microwave To'vver Facilities which is no longer necessary . 

BACKGROUND: 

At its meeting of January 8, 2021, Item D-1, the Board of Land and Natural Resources 
(Board) tern1inated InSite Towers Development, LLC's use, occupancy, and possession of 
the subject property und.er expired General Lease No. S-3795, authorized the issuance of a 
direct lease to New Cingular Wireless PCS, LLC (New Cingular) for microwave station 
and microwave tower facilities purposes and grant of associated term, non-exclusive 
easements for access and utility purposes, Hanapepe, Waimea, Kauai, Tax Map Keys: (4) 
1-4-001:016, 017 and (4) 1-4-001: portion of 002. (Exhibit l) 

REMARKS: 

In preparing the documents for the easements, staff noted that Easements A and B were 
originally granted for tree-trimming purposes. These easements were necessa1y to maintain 
clear 1ine-of-sight between the rn icrowave tower site on the subject property and connected 
microwave tower facilities. Under a Conservation District User Pennit authorized by the 
Board at its October 8, 1982 meeting, Hawaiian Telcom replaced the original 26-foot 
microwave tower with a 50-foot tower. This increase in tower height coupled with 
technological advances rendered Easements A and B unnecessary. 

APPROVED BY THE BOARD OF 
LAND ANO NA.TURAL RESOURCES 

AT ITS MEETll'-1G HELD Oi~ 0-2 
Sep\emk:ey 2.4, -x>2\ I.JO. 



As a result, staff i. recommending the prior Board action of January 8 202 L, ltem D-1 be 
arnencled to remove reference to Easements A and B. Removal of these easements will 
reduce the total square footage of the dispos ition from 29,547 square feet to 18,920 square 
feet. Redesignation of remaining Easements C and D may be appropriate as a result of the 
removal of Easements A and 8. 

RECOMME DATION: That the Board: 

I. Amend its prior Board ac tion of January 8, 2021, under agenda item D-1 , by 
removing Easements A and B and authorizing the redes ignation of Easements C 
and D as the Department of Accounting and Ge nera l Service ·, Land Survey 
Divis ion, deems appropriate. 

2. Except as amended hereby, all tcnns and conditions as approved on January 8, 202 1 
shall remain the same. 

Respectfully Subminecl, 

Luke J. Sarvis 
Project Deve loprnent Specialist 

AP PROVED FOR SUBMITTAL: 

RT 

Suzanne D. Case, Chairperson 



EXHIBIT 1 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu Hawaii 96813 

January 8, 2021 

Board ofLand and Natural Resources PSF No.: 20KD-080 
State of Hawaii 
Honoluhl, Hawaii 

Terminate Use, Occupancy and Possession of Premfaes under Expired General Lease No. 
S-3795 by InSite Towers Development, LLC; Authorize the Issuance of a Direct Lease to 
New Cingular Wireless PCS LLC (New Cingular) for Microwave Station and Microwave 
Tower Facilities Purposes and Grant of Tenn, Non-Exclusive Easements to New Cingular 
for Access and Utility Purposes, Hanapepe, Waimea, Kauai, Tax Map Keys: (4) 1-4-
001:016, 017 and (4) 1-4-001 :002 pors. 

CURRENT USER: 

InSite Towers Development, LLC, a Delaware limited liability company. 

APPLICANT FOR NEW LEASE: 

New CinguJar Wireless PCS, LLC, a Delaware limited liability company and a public 
utility company registered with the Hawaii Public Utilities Commission. 

LEGAL REFERENCE: 

Sections I 71-6, -11, -13, -26 and -95 and other applicable sections of Chapter l 71, Hawaii 
Revised Statutes, as amended. 

LOCATION: 

Portion of Government lands of Hanapepe, Waimea, Kauai, identified by Tax Map Keys: 
(4) J-4-00 l: 016, 017 and ( 4) 1-4-00 I: pors . as shown on the attached maps. (Exhibits 1~ 

A and 1-B). 

Item: Area: 
Puu Ka Pele Microwave Station Site 4,200 sf 
Puu Ka.Pele Microwave Tower Site 1,225 sf 

q,s~me~a:I 
APP~OVEDMY THE BOARD OF 

LANO A.NO NATU~L RESOlJ~CES 
A.TITS MEETING HELD OI~ 

JC\nt,AO\ry B, Z.02J uo. 
0-1 
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Item: Area: 
Easement A 8,526 sf 
Easement B 2,101 sf 
Easement C 8,260 sf 
Easement D 5,235 sf 

Total: J 29,547 sf 

ZONTNG 

Stale Land Use District: Con_ erva ti on 

TRUST LAND STATUS: 

Section 5(b) lands or the Hawaii Admission Act 

DHHL 30%, entitlement lands pursuant to the Hmvaii State Constitution : NO 

CURRENT USE STATUS: 

The si te is developed with a microwave station, microwave tower and access road 
constructed under expired General Lease No. S-3 795 , to Hawaiian Te lcom. Inc .. Lessee , 
for telecommunicat ion purposes. The lease expired on November 25 . 2013. 

LEASE CHARACTER OF USE: 

Microwave station and microwave tower fac iliti es together with app tLrtenant easements. 

LEASE TERM: 

55 years. 

LEASE COMMENCEMENT DA TE: 

To be dete nni ned by the Chairperson. 

A'l\'NUAL LEASE RENT: 

To be determined by staff or independent appraisal establishing foir market rent for land 
,:md improvements, subject to re view and aprroval by the Chairperson . The appraisal shall 
be procured by the Slate pursuant lo Seel ion 171- I 7(b). HRS , but paid for by app licant 
Cingular Wi reless PCS, LLC. 

METHOD OF LEASE RENT PAYMENT: 

Semi-annual payments, in advance . 
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LEASE RENTAL REOPEN!NGS : 

50 thAt the I 01h, 201
", 3orh, 401

\ and years of the lease term, by staff or independent 
appraisal. 

LEASE PERFORJv1ANCE BOND: 

Twice the annua l rental amount. 

PROPERTY CHARACTER(STtCS: 

Utilities - electricity 

Existing Improvements - l\1ficrowave station, microwave tower and related infrast ructure 

Legal access lo property - Staff has verified that there is legal ~ccess to the property off of 
Kokec Road. 

Subdivision - Staff has verified the premises are located in lhe conservation district and 
therefore not subject to county subdivision requirements. The parcels iden tified as TMKs: 
(4 ) 1-4-00l:0 16 and 0 17 were subdivided out of the larger parce l TMK: (4) 1-4-00 l :002. 
Purce I 16 is the location of the micrO\vave station and Parcel 17 is the location of the to\Ver. 

Encumbrances - Staff has verified that the site is located within the boundaries of the Puu 
Ka Pele Park set aside to the Division of State Parks pursuant to Executive Order No 69 
dated Novem ber l 0, l 9 I 9. 

Conservation District - Initial construction of the Puu Ka Pele radio stat ion began in 1960, 
predating the establishment of the Conservation District. The fi rst tower constrncted at the 
;;ite was 26 feet tall. In 1982, the Board approved Conservation District Use Pennit KA -
1464 to replace the 26-foot tower with a 50-foot tower. See Exh ibit 1-C. Replacement 
with a higher tower was chosen because line of sight was needed to the Pac ific Missile 
Range at Barking Sands and the proposed alternatives would have required regular 
Lrimming or removal of approximately an acre of established forest. 

EASEMENT CHARACTER OF USE: 

Easements A. B. C and D: Right, privilege and authority to construct, use , maintain and 
repair a right-of-way over, under and ac ross Stale-owned 
land for access and utility purposes, including the right, 
privilege and authority to construct, use, maintain, repair. 
rep lace and remove telecommunication transmission lines, 
poles, guy wires and anchors over, under and across State­
o,-vned land, including the right to trim and keep trimmed 
any trees in the way of its appliances and equipment. 
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EASEMENT TER.M : 

55 years . 

EASEMENT COMMENCEMENT DATE: 

To be detennin ed by the Chairperson. 

EASEMENT CONSIDERATION: 

One-time payment to be detem1ined by staff or independent appraisal, sLtbject to review 
and approva l by the Cha irperson. The appra isal sha ll be procured by the State pursuant to 
Section l 7 l -l 7(b), HRS, but paid for by :ipplican l New Cingular Wireless PCS, LLC. 

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 

In accordance wilh Hawaii /\dm inisrrative Ru les Section 11-200.1-15 and the Exemption 
Li st for the Department of Land and Nah1ral Resources concurred with by the 
Enviro nmental Council dated Novembe r l 0, 2020, th e subject request is exempt from the 
preparation of an envir011mental assessment pursuant to Exemption Class No. 1, Item 40 , 
that sta les "Leases of Stale land in vo lving negligible or no expansion or change or use 
beyond that prev io usly existing ." (Exhibit 2) . 

DCCA VER.IFICATION: 

Place of business registration con finned: YES 
Reg i tcred bus in ess name confirmed: YES 
App lican t in good stand ing confi1med: YES 

REMARKS: 

lNSITE'S NON-PAYMENT OF RENT AND NON-REGISTRATION WITH PUBLlC 
UTILITI ES COMM ISSION: 

General lease No. S-3 795 (GL3795) \.vas issued to a predecessor of Hawaiian Telcom, lnc. (HTl) 
on November 26, 1963 for a term or 50 years. The original microwave station and to\.ver were 
constructed prior to lhe implementation of the conservation district la\.vs in 1964. At its meeting 
of October S, 1982, Item H-4, tl1e Board approved Conservation District Use: Pem1it K.A-1464 for 
the constructi on of a taller microwave tower on the premises. 

At its meeting of December 13, 2013, Item D-3, the Board appro ved a one-year holdover of the 
lease to HTI, however. the holdover document was not prepared or executed. On October 24, 
2014, under agenda item D-9, the Board approved the ass ignment of the lease (along with other 
microwave tmver leases on State lands) from HTI to JnSite Towers Development , LLC (InSite) . 
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Ho\vever, even if the one-year holdover had been prepared and execuied, GL3795 would have 
expired a month later on November 25, 2014 before the documentation of the ass ignment could 
be finalized . Neverthe less, 1nSite assumed control oftbe premises pursuant to the Board's consent 
to the assignment and continued to operate a microwave tower there. 

Beginning in 20 l 4, staff approached lnSite about the possibility of a direct negotiation lease of the 
premises which would require InSite or an affi liate to register with the Hawaii Public Ut iliti es 
Commission (PUC), Initially, lnSite indicated it was not interested in pursuing this option. Kauai 
District Land Office staff then prepared a Board submittal requesting authorization to issue a lease 
by public auction and an interim monlh-to-month revocable pem1it to InSite retroactive to 
November 26, 20 14. A draft of the submitta l \Vas provided to lnSite on June 2, 20 l 6 and included 
a recommendation to charge interim rent to lnSite at the rate payable under GL3795 until foir 
market rent could be determined. lnSile provided comments on th is draft , including a comment 
that lnSite would pay rent for the premises once the fair market rent was detennined by appraisal . 

The draft subm ittal \Vas never finalized for placement on the Board 's agenda . Rather, in about 
2019, lnSite expressed interest in fonning a PUC-registered entity. The creation of such an entity 
would allow the Board lo issue a lease to TnSite or its PUC-registered affiliate by direct negotiation 
as a public utility company. Land Division therefore pul the 2016 draft submittal for a public 
auction lease and revocable perrnil on further hold. 

Later in 20 19 staff notified lnSite that the department wou ld charge rent to lnS ite at the rate under 
expired GL3795 retroactive to November 26 , 20 14. 1 This was intended 10 be an interim rent until 
an appraisal could be secured. InSite objected, stating that staff had advised lnSite not to pay rent 
until a new disposition for the premises was issued. Staff advised InSite that there must have been 
a miscommunication regarding rent. See Exhibit 3. Invoices were then sent to InSite, but lnS ite 
did not pay them or contact stalT to discuss them . A copy of the unpaid invoice from January 19, 
2020 is attached as Exhibit 4, 

Then in May 2020, Land Division sent lnSite a dernand letter by regular and certified mail adv ising 
InSite that it needed to pay the interim rent within 30 days of the rt>ceipt of the letter, and, assuming 
it was sti ll interested in a direct lease of the site , provide Land Division with evidence of its PUC 
registration within 60 days . 1f InSite met both of those requirements. the letter explained staff 
would recommend the Board issue a direct lease to lnSitc. If InSite did not satisfy either 
requirement, Land Di vision wou ld pursue other options for the property. See Exhibit 5 at1ached .2 

l When the Board approved the assignmen t ofGL3795 to [nSite at its meeting of October 24, 20 14, Item 
D-9, the renl payable to the State under the lease was $2 ,000 per year. The Board also approved a sublease 
by lnSite back to HTT at the sub lease rent of 52,400 per year, of which the Board detern1ined the State 
should share in the amount of 30% or S720 . Accord ingly, the lease renr last payable under GL3 795 was 
$2,720 per year. 

2 The letter to InSite is dated May 18. 2020 and the ce11itied mail receipt shows 1nS1te received it on May 
26, 2020, 
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1nSite did not timely respond to the demand letter and did no t otherwise communicate with Land 
Division until its letter of September 28, 2020, more than four months after the demand letter was 
received by InSite. The letter from InSite makes a number of allegations, including that Land 
Division staff directed it not to pay rent during a telephone conversation, but ultimately offers to 
pay rent (though al a ra te much lower than the S2,720 last payable under expired GL3795) . See 
Exhibit 6 attached. 3 

By letter dated September 30, 2020, Land Division let lnSite know that it disagreed with lnSite's 
version of what staff had communicated to InSite. Land Division additionally explained that New 
Cingular Wireless PCS, LLC (New Cingular) had submitted an app licat ion to use the site and that 
Land Division wou ld be presenting New Cingular's request to the Board. Land Division decl ined 
to accept JnSite's September 28. 2020 rent offer pending Board action on the present request. See 
Exhibit 7 attached. 

lnSite claims it sti ll owns the tower on th e. premi ses despite the exp iration of GL3 795. The lease 
provides in relevant part: 

15. Surrender. That the Lessee shal l and will , except as herein provided- at the 
expiration or sooner lennination of thi s lease, peaceably and quietl y surrender and 
deliver possess ion of the demised premises to the Lessor, together with all bui ldings 
a+}El-i-mprovements-e+-wfl.-a-te-vef-Rame--er-Ha!'tffe now on or hereafter erected or 
placed upon the same, in good order nnd condition. reasonable wear and tear 
excepted. 

The lined-out phrase ·'and improvements of whatever name or nature·· bears the letters '°A.H.S." 
and ' 'N. P." "A.H.S ." appears to be the ini tials or th.e notary public who \Vitnessed the lessee ·s 
signatmes," and "N.P." likely stands for "Notary Public. " According ly, th e interlineation was 
made by the lessee before lessee signed the document and before the Chairperson and a Board 
member signed the lease. Under current departmental policy, lessees are instructed not to make 
any changes to leases and other conveyance instruments sent to them ror signatme. There is good 
reason for policy. Many leases the department issues are through public auction, including 
GL3795. Under longstanding Hawai i legal precedent, leases issued through public auction cannot 
be amended. Stare v. Kahua Rarrch. Ltd., 47 Haw. 28, 36 (Haw 1963 ): 

The statutory provisions of Hawaii forbid any agreement between the State and a 
prospective bidder for a lease ofState land inconsistent with the terms of the notice 
of sale as published. Any such agreement contrary to the terms or the published 
notice of sa le would be illegal and unenforceable. Otherwise. the statutory 

3 Interestingly, InSite's Sepiember 28, 2020 let1er with its offer to finally pay rent ,vas sent not long after 
New Cingular Wire less PCS, LLC contacted Land Divis ion about applying for a lease of the site in early 
August 202CJ. As dtscussed later in th is submittal. New Cingular submitted its applicat ion for a direct lease 
of the site on September I, 2020 . 

4 The notary·s name appears to be Alice H. Szczybek. 
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requirements become meaningless . 

It follows that any attempt to amend the lease fonn was ineffective. and that the State now owns 
all buildings and improvements on the premises. The improvements cons ist of a lattice tower, 
equipment and generator shelter, and access road. 

On November 24 , 2020, InSi te tendered partial payrn.ent of its delinquent rent. Land Division·s 
May I8, 2020 demand letter sought payment of S16,320. However, according to lnSite's counse l, 
the check tendered by l11Si1e in the amount of $ 15,524. 18 represents all rent received from its 
subtenant, HTI , for the p~riod December 30, 20 l 4 through December 31 , 2020. Additionally, 
lnSite's check has an accord and satisfaction notation on it that may bar the State from collec\ing 
the shortfal l of$795.82 if-the check is deposited. See Exhibit 8. Nevertheless, staff recommends 
accepting the check to resol ve this matter as it may prove more difficult to collect payment from 
In Site if the Board approves the issuance of a lease to Ne\.v Cingular. 

NEW CJNGULAR' S APPLICAT1ON FOR DIRECT LEASE: 

New Cingul ar submitted its app licati on for us e of State lands through direct negotiation on 
September 1, 2020. Ne\V Cingular operates telecommunications lowers as a public uli liLy and 
therefore qua lifies for direct negotiation of a lease. 

New Cingul ar is a subsidiary of AT&T. one of the largest telecommunicat ions companies in the 
world . Rural communities often lack quality telecommunicat ions service due to the cost of 
bringing infras lrncture to sparsely populated areas. New Cingular has a proven track record of 
constructing and maintaining communica ti ons transmission equipment in Hawaii. Authorizing 
this lease and easements will provide improved ser:vici.: to the Hanapcpe area by installing a new 
tenant that intends to upgrade the existing facility . 

New Cingul ar has no t had a lease, perm it, easement or other di spos iLion o[ State lands tcm1inated 
within the last five years due to non-compl iance with such terms and conditions . 

AT&T AND FIRSTNET TN HAWAlf 

AT& is contracted by the U.S. Depanrnent of Commerce to build and operate rhe First Responder 
Network Authority (Fi rstNel), a broadband network that equips first responders to save li ves and 
protect commun ities . FirstNet and AT&T are building - at no cost to tbe State - a highly secure 
wireless broadband communications network for Hawaii ' s first responders and publ ic safety 
community. The FirstNet rn:twork will deliver innovation and create an entire system of 
modernized devices , apps. nnd tools for first rc:sponders . 

Spec ifica ll y, FirstNet and AT&T wi ll: 

• Connect fi rst responder subscribers to the critical in formation they need in a highly secure 
man.ner when handling day-to-day operations and responding to emergencies. 

• Create an efficient communications experience for public safety personnel in agencies and 

https://of$795.82
https://15,524.18
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jurisdi ctions across the state during natura l disasters . 
* Drive infrastructure investments and create jobs across tbe state . 
• Us her in a new wave of innovat ion that first responders can depend on. This will create an 

ever-evolving set of 1ife-saving tools for public safety, including public safety apps, 
spec ialized devices, and 1nternet of Things technologies . 

On August 25 , 2017, Governor lge announced that Hawaii had become th" latest state in the 
country to opt in to Fi rst et. 

AT&T and Kauai County officials identified the subj ect parcel and the ex1sung 
telecommunications infras lruct11re as critical to expansion of the FirstNe t system on Kaua i. 
Wairnea Canyon and Kala lau valley are currently critically underse r\'cd. The urgent need for 
increased service in the area was made clear over the course of the search fo r a tour heli copter 
which had crashed in th e mountainous terrain of the Napali Coast in December 20 19. Expansion 
of FirstNet to in clude the subject parcel and tower will s ignificantl y improve the ability of first 
responders to coordin ate their efforts in addition to providing the diverse users of the area 
improved ce llul ar service and access to 9-1- 1 emergency services. 

LEASE'. 

Ne\v Cingul ar is expanding its te lecommunication services in Hawaii . On Sep tember 11, 1020 , 
the Board appro ved age nda Item D- 7 granting New Cingul ar easements to construct and renova te 
cell towers at two sma ll boat harbors on Oahu . Thi s request would exp3nd service delivery to the 
Hanapepe area or Kauai by allowing New Cingu lar to reno vate and modernize the ex isti ng 
facilities sitllatcd on the subject parcel~. Staff is requesting authorization to issue a direct lease to 
New Cingular as a public utility pursuant to Section 171-95, HRS. 

EASEMENTS : 

Easement A: S,526 square feet for access and utility casement. 

Easement B: 2, I O l square fee t for access and utility easement. 

Easement C: 8,260 square feet for access and utility easement between parcels 16 and 17. 

Easement D: 5.235 square feet for access and utili ty easement from Kokee Road to parcel 
l6. 

See Exhibit l-B for the easement locations . 

Section I 7 l-26, HRS, provides in part that : 

Prior to the leasing of any lands, the board shall detem1ine the feasibility of hunting 
on such lands, and if any of them is suitable for hunting or may during the tenn of 
the lease become suitable for hunting, the board may reserve such lands as game 
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management areas or pub lic hunting areas. Where the board finds lhal hunting on 
such lands wou ld not be consistent with the rights of the lessee or for other good 
cause, the board need not reserve such lands as gc.1me management areas or public 
hunting areas. 

The subject lands are a very small portion of a much larger tract set aside lo tJ1e Division of State 
Parks as part of the Puu Ka Pele Park . Staff does not believe the lands have value as public hunting 
or game management areas. 

Comments were solicited from the agencies belo\v with the results indicated: 

Agency: I Comment: 
DLNR-DOFAW I No Response bv Suspense Date 
DLNR-OCCL INo Response by Suspense Date 
DLNR-State Parks I See Remarks Below 
DLNR-Hisloric Preservation I No Objections 
Office of Hawaiian Affairs No Response bv Suspense Date 
Department of Accounting and General 
Services 

See Exhibit S 

Kauai County Police Department No Response by Suspense Date 
Kauai County· Planning Department I No Response by Suspense Date 

By letter dated November 12 , 2020, the State Radio Program under the Office of Enterprise 
Technology Services ETS) requested consideration for a reset aside of the subject parcels to the 
Department of Accounting and General Se1·vices (DAGS). See Ex hi bit 9. ETS seeks reset aside 
of th is parcel to provide connectivity between its existing facility at Kukuiolono Park (Kukui) its 
public safety partners in Kokee. The Kukui facility is approximately two miles down the road 
from the subject properties. [t currently pro\'ides coverage to Kokee but cannot provide the range 
of coverage of the facility on the subject parcels. Additionall y, the Kukui site will require 
sig11ificant investment in the near future for renovation and replacement of the aging bu il ding and 
tower. ETS anticipates ignificant savings due to reduced capital investment need to ma intain the 
faciliLy on the subject parcels compared to Kukui . 

The State Radio Program under ETS, officially called the Hawaii Wireless lnteroperabilily 
Network (HfWfN), is a system of sites connected by the State's microwave network. HIWrN 
provides voice communication ability to the first responder agencies for the State and Counties via 
Land Mobile Radio two-v.:ay wireless communication devices . Additionally. Hl\VIN provides 
agencies with the ability to set up talk groups for varied locations and easil y switch between local 
groups and those at remote emergency locations. 

While HIW(N relies on voice communication over radio, FirstNet is wireless data centric. This 
allows advanced technology to be utilized and resources easily shared and coordinated between 
fast responder agencies . Deployment of FirstNet on the subject parcels \viii support public safety 
officials during search and rescues missions , improve cellular reception, and enable the public lo 
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place 9-1-1 calls for e.rnergency services in this heav ily trafficked yet remote area. 

By letter dated December 14 2020, Kauai Mayor Derek Kawakami expressed strong support for 
New Cingular's application lo lease the subject parcels to jrnprove \vireless telecommunications 
on Kauai and deploy FirstNet in the remote areas of Kokee and Waimea Canyon. See Exhibit 10. 

New Cingular has expressed willingness to vo luntarily share space on the existing tower with ETS 
for HTWTN, thereby greatly improving the State's emergency services coverage and 
interoperability. l.nterference bet\veen lhe two systems is a possibility . However, issues of 
interference can be resol ved with vertical separation or filt ers and resolv ing such issues is a nomrnl 
part or the co-location process. 

Staff evaluated ETS' and New Cingular 's requests and is recommending that the Board proceed 
with a lease to New Cingular based on the comments provided in Mayo r Kawaka mi's December 
14, 2020 let ter and New Cing1ilar's offer to share tower space with HJWfN. Tn addition to 
providing the greatest increase in emergency response capacity, a lease to AT&T will generate 
revenue during this time of pandemic-driven budget constraints. 

Division of State Parks (DSP) employees working in the area currently use ce ll ular phones 
connected to the cell service pro\'ic!er, Verizon. DSP crews working in th e area are currently 
hampered by poor cellular service on Verizon. DSP explains that adding service in this remote 
area is critical for DSP's management of the sunounding state park. Should the Board granL a 
lease to New Cingular, DSP requests that New Cingu!ar consider providing Verizon access to th e 
existing tower should Verizon request it and interference between the two providers' equipment 
can be avoided. Any request by Verizon to use the site would require Board approval for consen t 
to sublease and may result in additiona l rent being paid to the State under the standard State lease 
tcnns and applicable law. 

The proposed use has continued since l 963 and will continue. Such use !rns resulted in no known 
significant impacts, whether immediate or cumulative, to the natural , environmental and/or 
cultural resources in the area. As such, staff believes that the proposed use would invol ve 
negligible or no expans ion or change in use of the subject area beyond that previously existing. 

REC:OMMEND,t.. TIO N: That the Board : 

I. Terminate TnSite 's use, occupancy and possession of the premises effective as of 
February 7, 202 1, provided that any and all obligations of InSite which have 
accrned up to said effective date shall endure past Sllch tenninalion date until duly 
fulfilled , and frnther provided that the State reserves all other rights and claims 
allowed by law. 

-, Authorize the ChaiqJerson to issue a Notice to Vacate to losite demanding its 
removal from the premises by February 7, 202 l . 

J . Accept InSite 's payment of $15,524.18 to satisfy the amount owed by lnSite under 

https://15,524.18
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expired Genera l Lease No. S-3 79.5 , provided that lnS ite vacates the premises by 
Febrnary 7,202 l . If lnSite fails or refu es to vacate. lhe prem ises by that date, the 
State reserves the right to co ll ect additional rent, administrative costs and fines as 
a ll o,ved by la w. 

4. Find the subject area to be an economic unit in terms of the intended use. 

rind that the subject area is not suitable for hunting, nor will it become so during 
the tem1 of a new lease. 

6. Declare that , after considering the poten ti al e ffect s of th e proposed disposition as 
provided by Chapter 343 , HRS, and Chapter 11-200. 1, HAR, this project w ill 
probably have minima l or no significant effect on the environment and is thereCore 
exempt from the preparation ofan environm ental assess!Ilent . 

7 Subj ec t to the Ne,v Cingul ar fulfilling all of the App li cant requirements li sted 
above, author ize th e issuance of a direct lease lo New Cingu lar covering the subject 
circa under the tem1s and condi tions cited above, which are by lh is reference 
incorporated herein and further subj ect to the following: 

a. The standard tenns and condi tions of the most current tel ecommunications 
general lease fom1. as may be amended from time to tim e; 

b. Review and appro va l by the Department of the Attorney Genera l; and 

c Such other terms and conditions as may be presc ribed by the Cbnirperson 
to best serve the interests oCthe State. 

~- Gran t term. non-exclusive ease ments to New Cing1il ar cowring the subject area for 
access and uti lity purposes, including telecommunications, under the Lem,s and 
conditions ciLcd above, which are by this reference incorporated herein and further 
subject to the follow in g: 

a . The standard terms and conditions of the mos t cunent easement form. as 
may be amended from time to time; 

b. Review and appro val by the Department of the Attorney General: and 

c. Such other te11T1S and conditions as may be pr(!scribed by the Chairperson 
to best serve the interests or the Stale. 
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Respectful ly Submitted, 

utlre Ji.1-v;j 

Luke J. Sarvis 
Project Development Specialist 

APPROVED FOR SUBMITTAL: 

Suzanne D . Case, Chairperso n 

Land Board Meeting: January S, 2021; D- 1 : Approved as amended. 

Approved as amended . See attached page . 



Land Bciasd Meecing: Jamrnry 8. 2021: D-l; Apprpved i.l~ amended , 

Approved as a.mended. The Board: (1) ~tmericted the t-Hle to add the issuance ·.of ;:i 
R,t;:voc{lb1e Permit to New Cinguhlr Wire1ess PCS, LLC ("New Cingular"); (2) ,nnended 
the ~ec:ommenclntion section in the staff submimd by ~wthorizing the Department to isstie 
a Revocable Permit to New Cingular for purpo:;;es of aUowing Hawaiian Te:k·oo1, Inc.. lo 
continue to provide service to its customers pending_ the completion ofthe JJevv lease 
between .rhe·Departmem and New Cihgular; ahd A delegation to the Chait)Jetson to 
deterh1ine an appropria.te rental ,1mount for the revocable permit ; (3) declared 
that lhe State owns the improvements. inctu.ding but not Hmited to the tower on the site: 
and (4) seated th:.al InSite Towers Development, LLC's failure to remove lhe tower by the 
Febi•trnry 7, 2021 d;tte 10 vacate shall not waj ve any claim InSite nwy have 11s to 
o\vnership of the tower, 1 • 

l Couns~I for lnSite Towers Devdcipme:nt. LLC reque.s!cd a, contested cuse henri.ng :afc~r the Boan) tipprtwl!r.1 this 
item, ;rs amended. 

https://henri.ng
https://appropria.te


1-A 



Subject Location 
TMKs: (4) 1-4-001 :016 & 
0 I 7, and 1-4-00 I :002 pors. 

I EXHIBIT 1-A I 





ACCESS ROAD 
SE35 .GO. P:.T 
EAS:EivIENT D 

Puu k; Pale }Alcrcwave 
SfaHon and To~ $Jles, 

L inkln, E.ase,nenr$ A~ /!:; cJl"lcl C 
and A4-~ess l<osd' • 

Wa-im~s (Kor,s)~ ko>ua ;-,_ HswaJ/ 
Sc.'filffj,; ) Inch= 50 (eef. 

SURV::aY DIVISION 
i;).i;PARTMS'ff OF ACCOUN'TfNG ANO GENERAL S.ERVICES 

STAT OF HAWAJl . 

EXHIBIT 1-B 



l-C 



EXHIBIT 1-C 

REF. NO.: CPO-708 
FILE NO.: KA-5/28f82-1464 
180-Day Exp. Date: 11/25/82 

Hawaiian Telephone Company 
P. o. Box 2200 
Honolulu, Hawaii 96841 

Gentlemen: 

Conservation District Use Application for 
Proposed Improvements to Puu Ka Pele Radio 
Station Use at Puu Ka Pele, Wairnea, Kauai 

We are pleased to inform you that the Board of Land and Natural 
Resources, at its meetinq of October 8, 1982, approved your application 
subject to the following condi t ioni:z ~ 

1. That the applicant comply with all applicable statutes, 
ordinances, rules ·and regulations of the Federal, State 
and City and County governments, and applicable parts o_ 
Subchapter 13-2-21 of Title 13, Chapter 2, Administrative 
Rules, as a.mended: · 

2 • The applicant, its successors and ass_igns, shall indemnify 
.and hold the State of Hawaii harmless from and against any 
loss, liability, claim or demand for property damage, per­
sonal injury and death arising out of any act or omission 
of the applicant, its successors, assigns, offic.ers, employ­
ees, contractors and agents under this permit or relating 
to or connected with the granting of this permit; 

3. Other terms and conditions as prescribed by th€ Chairman; 

4. In the event any unanticipated sites or remains such as 
shell, bone or charcoal deposits, hm~an burials, rock or 
coral alignments, pavings, or walls are encountered during 
construction, the applicant shall stop work and contact 
the Historic Preservation Office at 548-7460 or 548-6408; 

5. That the applicant comply with all applicable Public Health 
Regulations; 
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6. A fire contingency plan, acceptable to the Division of 
Forestry and Wildlife shall be implemented during and 
after the construction and installation of improvements 
to the Puu Ka Pele Radio Station; 

7. That the structures shall be painted to blend with the 
surroundings as much as possible: 

8. That the applicant shall permit co-location of government 
public safety radio equipment at the subject sites as 
required in the future and t mee s approval of the Board. 

Should you have any questions on any of these conditions, please 
contact Mr. Roger C. Evans of our Planning Office at 548-7837. 

Very truly yours, 

! SJ susUMU GNO 

susm~ ONO, Chairman 
Board of Land and Natural Resources 

Kauai Board Member 
Kauai District Land Agent 
Kauai County Planning Dept. 
DOH/OEQC/EQC/OHA 

:<C: 
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STATE OF HAWAII 

.c;-..c..~,~: . ::~~.' ....,.%. Fii.E ~O.-: r-:·>.- 5/28; 52 ..... 1-!€ ·4 
Uc ~~ay c:-~p. Date: 11/ 25/ 82 

O.:cr.,ber il, 1!lSl 

9oard oc Lana and 
Nat:ur.s.1 Resources 

St.ate of Hawaii 
Ho nol u l u, Hawa ii 

COr.servc:..1:.ion District. Use Appi.icat.icn £or 
Propose:l Impraverr.e:1ts to Puu Ka Pele ~.a.d i o Station 

at ?l.!u }(a Pele, Waimea, i<;a1.1ai 

Hawaiian Telephone Company 
P. 0. Box 2200 
Hor~olu l :J I Bawa1 i 96841 

LNi DOWN ER.5 H I!?: State of Hawaii 

1.,0CATLON/AREA 'rt-'.K: 1- 4 -01: 16 - 4;200 square fe:t 
OF' PJI.RCEL ; .site 

TM?< : 1-4-01: 17 tower 
$ i t_-a 

5,425 squar~ fe e t 

SUBZONE: 

DESCP. iPTION o~• A:l.E.i\ : 

'!'he sit~ is r-a:ached by Kokee Roaa , ~nd is loca t::=-5. a c a .n el -a·..·a tior. of 
::ppro;..:ima.t.ely 3,662 f.e:t \..1 i thi-:,, the ? u.u Ka .?:?lE Forest ?,.~se r v-e . 

-r;:,e project is located in P.hulo1;lu ~eiau Coi:~.?lE :-<, a regis ·t.-: =--= .:i 
s.~-c~eo logical site. 

CURP.ZWT USE: 

The P,..1u Ka Pele P.adio Station consis t s 0£ twv (2 ) si t.es, t he .3tatLon 
Sit.a co:ita in in,; an are,;= of 4 ,2 00 s quare £-e:e t a:1d th ,; Taw~ c Site co:n­
t..ainin.g an ar:a of 1 ,225 s qi..?are feet. ? h e sites are. .con!'\ecte:d by .a 
25-foot. wide i:oa::1 and overhead e:ase ment., and are loc.ated :i n Sta;:e­
owned la..-1 .i sit1.1a.~d \'l i thi!1 the Puu K9: Pele E'oreat rteserve 1 1ii:.im.ea, 
Ka ,lai. ?ba project s ite is le:i seo to Ha wa i ian Telephone -Compa:iy 
und=~ Ganeral Le a.;;e No. 5-3795 (Nova~~er 26 , 1963). This lease is 
f or: a term of SO years and ~illl chei:e Eo!:e e:-:.?i ra ~ovember 25 , 2013. 

The Puu ka ?~le Radio s~aticn was e .sta b lish-ed hy H.awa.ii.ar: T€!i eph-.:,ne 
in 1900 and provide? ir.t.er-isl .;.nd co!ii!flunic..ation sezvi ces primarily 
for the mill. t.arv , inclu.di no th~ .t-Ja t.ional A·eron:!u tic J\dntinis trat i on 's: 
Kokee Tracking S::ation, ,:h;, facific Ni3"sile "Range at. Ba i:-kln g 5?.n:l s, 
an;:3 th<e H=1,1ali 1'-.ir Na tional Guard, The :.:-ad .io sta tion also serves 
.;;ubscd .bers in ::he s=roundi;:i.g areas, wh ich incl 1J d i! the Y.okee a!'lc 
'lraim,aa Ccnvon Parks, Kokee Ccun-;;, site3, ~"\d Pu :i ?~a ?.2le P.ark Lots. 
E-:,.:i s~ing rac i 1 i ties include: .. 

ITEM H-4 

https://ir.t.er-isl.;.nd
https://H.awa.ii.ar
https://1ii:.im.ea


Bo.ar<l o~ i~~d ar~d. :'"~l:- 1464 
Na t:m~al :Resource:;- O,::tober 8" , l9S l 

I, Stat;ion $it;e - A. masonry equipmant. building conte..Lriing <1n 
area of 7Du squa..!:'e feet. T"IO &-foot high st~l.:l towers are 
moimt.ed on the building r0of 1 each s upport~ng a 4-foo"t: 
tliamet:er a;1tenna facing the toi,'er site . 

2. tower Site - "E', 2ii-foot :high steel tower suppo.rtins an 
8-fqot diaroet:e2: ani.enZ1a fc\cing l<ukuiolor.o a:1nc 2 6-fooi: 
b~· 8-foot perfo?:ated raHector facinq Barking j;a.nds. 

rna applicant:. ~taces t:hat. the :>rooosea. imorovemenLs :at th.,e Pu'"1 r~ P-=-!s 
Radio StaJ:lon i nclude the construction of.- a rre·,; 50-foot self..:suop9rt::in5 
.steel t:;,m.;;.r.. et thss Towe:?:· Site a::id installati.on of a coaxial cable con ­
necting L'\e equipment building a."id tow;;::-. 'l:'he micrc,.,a·;e pat:.i.s between 
the Stat.ion and Tcwe1: Sites and between th!:= Tow~r Sit.e and .Barkir,cr 5-3.nd : 
cl.re pcrti,c:,1.ly obstructed. by tree groivth caµsing rz1dio :ignal attenuati,::in . 
Obst:!:'uction of the Puu Ka Pele to aarl<;ing Sane;; path is (!Spec:i.ally c;c"i­
t.ical because t1,e system prov,i.des the military with voice and data 
circuits or, which critical , high priority· governmer.t traffic i s ;i;!:'a ns ­
miU.:ea. The proposed i.mprovemen ts will increase the ;;arvic,; reliabi l ity 
of the sys\;e11i by cot"r!!clJ.nq t..'1~ E;xisting interference problems wit:.hout 
th;; need fo;: ei<:tensi ve tree · tr immir..g or t.ree r:eloca !:..ion _;;long the micro­
wave r;ct.t',s. 

'.!.'he a;:,plica,,t indicates the ne,-1 30-ioo t tower will provide clear line 
,::,.f signt betwee11 the P1.n Ka Pele TcyTe;r: Site a;'ld Bad:L-.g sands , allow ­
i.ng the microwc.ve bea:n to pass u.nobst.ructed abo\•e th~ tr-ee~ _ 1r'he 
:xi.Sting 8-f·:iot di..ru1.1et.er antenn-5. facing t~~uiolo!"i-0 will be relocat~,:; 
t,:1 ~-~ new tower and the ~xisti.ng reflecto,:- -~ill be replaced by an 
8-foot diar,,,;-tel'. antenna, The circuit c apacity o:: the sysc-ef!1 wil 1 
remain unch;r,ged . 'Ih2 new t.o•,;er 1,ill COll\ply 1~·ith all applicable 
re;,;ulatia, u, 2nd will b,;- pail<to:d :nd constructed to blend witj1 the 
surroanding are.a .~ The· eXisting 25-foot tower will b~ ce-move.d O!l.Ce 

t.ha n~w antennas are in s~rvic-a , ,\"hLch i:5 scb.edl..11-?d for Decer.tbe.t,. 1932. 

_½. coa:-!ial cable c.onn'.3::t.ing th~ equipmerst bu!ldi.n·; and tcv."'·cr will be 
i,-,-~t.alled within the existina road and ;;;;;rial ease;r,ent b-21:w~<:in ti","' 
.3tation and 'TOW!:=.!: Sites. The cable '..till eliminate the necessicv for 
micr:Owave line of sight between th.a t,fa..0 si~:es and wii l r€:.p1aCe t.ne 
4..-foot diameter antenn-tjs mountea on tile building .roof, Both a.nt.erina;::-
will be ricu7\oved once th<': c;iple is ln se?:vice. 

Th-a applic~!".. t tu.re.her in::.ic~t~s t;le e:;;-:p,act.ed dura.. tion of the pt"oject 
con3tru.::tion r which i:-lv-'JlVeS -fabric.at.ion of tiie t,Q\~e:i: members, e.:-!c~ ­
v 2.tlon and pouri:""!,; of concret-e footing, anO e ·cE:ctio:1 oi the n~1r.· tov.~: t , 
is appro;<ima t.el y 2 m~tt t;-1.s. 

The hole for the rooting wil.l be dl:.g by 1,orkmen us1.T,g shovels and 
jai.;J<har:.mer(s ) pow6-re5 by air compressor- (s}.. Tbe concyete fo~ thie 
CCJtJt'ing •.•rill be de li!.:erad by b~licc,pter zinc~ no conc.r.et-e pump.s a..!'"e 
available .. 

fl....1 .archa~ologist will be prese~:t to oonit.or a.11 c~.nstruction =.ctivit ias 
to ~nsu~e th:!.t the arc[lae,~logically sign ific::::, t structu~.eS" are nae 
a.Ove-c-se.ly im;,acted._ He :3h.all have completae a 1Jthori::y to h3.l t or 
modi.fy a.n_:r construction :ctivitie-5 tha.t he 6-e.em.s to be a threat.. .. 
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·rne application was sent ,:o the· iollowi·ng =;genc'ies for revie.w ana 
comment~ 

County of Kauai, Flan.ning De_;:ia:rtment, Department of i'lat;e.r 
S~pply 'Department of Public Works, De?artme.nt o.f :?ublic 
Works/Pivisiori -of Parks and R_ecra;?-tion; Fei;ier~l !-,viat•ion 
;l\dmiriistraU.6n, Peden,1 Co=unic;,atlons - Commission; St~te 
Dep?rtment of Haatth, pepsrl;me,,t of Defense~ ortice of 
E'.n~·i:rqnmental Qi:ral:i;ty e-onh.l:ol, Envi.:tQnm.eutal Qual:i.t.~· 
Co!!b"'lission, Office of Hawaiian Affairs 1 Dep-artme.n.t 
of: Accounting ca1nd Genec-al Services, ar,d tne foilowinq 
Department -of Land a.no Natu.ral Resourcas' Divi;;ions; 
Aqu.atic Resources, Water and L~nd .Developmeni:, Land 
Manaqem2.nt., Stat.e Pa;d•:s/l!istor.ic Sites, Forestry- .a~tl 
Nilcil'.tf>=, Natural il;rea Res<:rV?s 5.ystem, and t.h-e Di vi ­
sion of Consarv2.tion and Res,;ll1·rces El;\torcem;ant. 

U, S. D.spartment of Tra;ispon:a tion, Pedc.ral Aviation Adn,inist.ra tion: 

:!av,raiian Telephona Compan1' s ?ropes.ad ir;,provs.;nent.s to 
their ?uu Ka f!)le Ra::lio Stat.ion will h;iva np .impact on 
FA.A operations 1-n that area.. We have r10 obje-ction.s tQ 
their request. 

Cou;1ty o~ Kauai, Plan.n.lng D.:a.partme:nt : 

_Z:. ·s r.equ::sc.=d, ;.;,e have ri:?vie·wed th2 su;:J j.ect p-ermi t a~pl ication 
ani1 have no objec ticns, We ha:;,;, fu::-the..r de ter:n,i n1=d t.ha t: 

l. The 9::operty is nm: la::ated withir. the :Special 
l-!a:-i.a _ger.tent !s..re3. of th': Coun :.y of K=,uai. 

] , 5.i,nca th2 p,:-cject is visible. from che W'5L'l!ea 
Canyon Z,aos.aut and Kokee P.oad, i,\rtd dµe to the. 
increase in height which will make the ;;;iro jec.t 
mo!:'.e no tic_eable, v;e recc1nlrnend that t'hs tow.er 
::ie paLntsd an earth-tone or rpn - refl,:;ctive 
co1or in ordar to .m.inirni?€ visual im2acts't 

Departmsnt of '.!?ublic Works: 

Y./a hav e n.o coi71fiients 0;1 Cons,e:z-·va~ion D.lsLrict Us-a 
Applicaci;:m KJ>..-5/28/82 - 1464. 

·o~partment of Public Works; pivis.ion of Pa.r;::s and Recceat.ion; 

Ne ha·,e nc oi;ijections to tpe n;,quest of Ear;;a,iian ?el.e­
phone Compar\1 on .Conservation Dist.;ict Use Appli.cati,:t:-:: 
No. KA-5/28/82--:11164. The proj 9ct will not affect. ai;y 
of 04!: ~arks, and :::-ecreational i'aciliti2s. in t.1'\e .ai:ea. 

https://ropes.ad
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Depa:.trnent of Nater: 

1./e do Mt )'\-ave ~ ;,i;;i.t.:;;.r s ystem in this ar.ea ano, t:r.~r~fora 
have no C0.71ill.c!t'!ts to tn~s C.qnservat,ion Disl:.rict Us~ 
,i_ppl lea tion , 

State of Hawzd.i, Departriient of H~alth~ 

Dui: s-ta ff has reviewed this reques t .ar:a do not. foces-eee 
any ma.:\o.r a6.,;erse environm.::ntal effect:s ;;i,rising :f.r:om 
t his proJect. 

Pl=se be 5-nformed that ,,.-e hav-se no objecd.ons to gra!ltin-;, 
th.e f)2cmit. 

;>.fte.r ce1/'i,"1,1•ing Hawaiia:i Ta.le?!:tor:.e Company's P+O?osal and 
your COffifilents 1 11:e inf9:rrr.a_lly advised the Ad.'llinl.stra.tor of 
Kauai Civil Defc1nse Agerccy of Hawal.ian Telepho;ie Company's; 
improvement plan of the- P,!'.l Ka Pele Radio statior,. 

'i:'h is ce~art.ue.nt has no Qbjections to Eta·,.•aiian 'I'elephone 
Cornpany ' s p _roposal and W$ concu!" wlt-h the requir-emen ts 
o! your letter, CP0- 212. 

t,;;9arr.:r.cen t.. of Accou~ t ~ng and Gene nil Services: 

We have rev.i.ewed the Conser•.'ation Di::trict Gs=: Ap:plic.;a;tion 
fo::: t.he sub ject pr:oject and find th.at c:he pro;,,:;,;;ed project. 
will not affect any of our facil ities. 

Off ic.e o: E.r.vi;:-onmental Qu:ili ty Control; 

i·-.e have no obj,;,-ct.ion to this Conservet.ion District Use 
~.ppli•catiop. Th':? o;,ly en-....- i::onme ntal eff.ac.t that i,;=. 

fore:s-ee from b.~is project is the nonaestl,=tic appearance 
of the SO-foot tower . We feel this ,.;ould be more t.har. 
offset by the benefit of irnpr-ovea communica:t.io;-,:: for !'.h.;; 
rJil i tary, NASA's t~okee l"f•rackir.g Sta·tion, the Pacific 
Hissile Range at Barki11g Sands, ano the nc.'Heii Air: 
N~t ir:;nal Gu.a!.''i.5. ~ 

DepartJ:1ent of Land and Naturel P..es;m:cc-e-3 1 Divisic:. of ;._qu;;:::ic 
R~5our•:::e5: 

P.ttach"2d lo:: a copy of. o-ur p..te;7i~uz;; cummanc.s dated Api·iL 13 _, 
198 2. 

The p:roposed i.m_pro,..-ements w.i.lJ, have rnlno.r eff~ct 
on Forest P.esc.J:."ve lilanage::nerrt. ,:;i tr, tbe pr-ovi~ion 
tJ-J..at any trae trim.TTiing within tP.e Pu.u ~a Pel-e 

https://communica:t.io
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Forest R:serve be apf-?;Ove¢i by t.he Di.strict 
EClrester, 

sine;; the project wor'k is wit!:lifi a S. t.c1 te Park, 
the s b,te Parl;:s Division concre.rns st\ou.lt1 w~igh 
the heaviest- From 1,1.iscussin9 this p_,wject 
,-;it:h the !~auai District .state }>a?::ks reoresenta'-" 
.tive., . I unde,;:stano, t..h.!;re is consitl.srab1e c·oncein 
related to esthetics over ttisin~ the h~ight. 0£ 
th.a tower, 

Dllt.ision rof State Pa.rks , Historic Sites: 

-:rhe s ubj~ct pr-eject is loeat.ed 'withi~ th~ Wairo..ea Canyon 
St.ate Park., r,ear the f!i'!iik of 'Puu ·Ka !?ele, tb;:; higbest. 
pec:\k in U!e area, ·prominefttly !Loca ted by the c2.nyon rim. 
T:ie project i s also l0cated ii:i the AhuloµlU }leiau Con1ple:-~, 
a re,gistered archaeologJ,c;;;,l_ ~i te, which ha~ bi:;,en r e comme.i,;bd 
r<:lr a "V:1luable ;;t<1.tus" to b.e pi:1.ce<;l oti the State R,H;riste.!', 
The locatio~ -of 1:he heiau and na;bitat.ion sit~s ~t such 
a high elevation make t hi!;' complex u.ntisu:J.1 t·rith good 
reseq,tcii ,and int2rpretive .potentii),1. Adequate space 
for visitor par},.;i.ng and othez: fe.e i1 i ties toge thet with 
its interpretive va lue and scenic V<J.lue b:r the canyon 
rim off-e:: a good sit.e £.or future p~r}< development .. 

Unfortunately, the gradual developm~nt of the subject 
facilities. and other f~ciliti.es within Wai.'!lea Canyon 
a.no Kokee Stat=: Parks a.re: eroding th~ !'1at1.1rc:?l cna 
cul tut"c.l t:ieri Cage va.lue.s u90.r1 which th-ese parks were­
established, If these parks are to be p"eservec and 
cont.inue to b"' ma.jot: tourist destination al'.'eas, tl:e 
trend towai:-d £1c.rther c'!evelo{?ment. must. be re·.;ersed. 
~c, therefore, recornrnehd that the s~ject reg-uest be 
denied a.nd the a.xi-Sting communicati.on facilities 
even t~ally be relocated. !t is our unders tandit'..g 
that joint l!S-e. of corrin,unication rel::.y facilities i.s 
-somet.im~s fea~ible and W€ note. t!'.at this option ,-.·s.s 
not address:d. 97e also quest.ion tr.c a Oeq:ilacy ,:1f t he 
enviroru~ental img_a:.:~ assessu1e~t and rLSgative d~clcra.-
':.'ion. 

Db r i:sion of Land i'Jan3ger,ie.n t.: 

'Ht:.;:, l-<!-0la 16. and 17 is leased co Hawaiian Tele:pho~;;­
Comoanv upd2:r General Lease ~o . 5-3795 . Land .Managi'i ­
rne~t Divi sion has no cbjection t.o the proposed .improve­
ments. 

J:livision of Wa·t:er <!.rid Lcu1 tl Development.: 

No objections sp2c.1fic to Divi-sio·:-~ of ,.;=.be.== 2nd La!td 
Development pro~rams. 

Tf\e proposed land cs·e vti.11 rt.ave no. e-ffect on the exist.in~ 
~; :;,.ttlra .l 1--.:r~a R~-Serve.s Program .. 

https://exist.in
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Division of Conserv.ati-on and Resour-c:s Enforcemcn¼:. t 

Field inspe.ction conducted a t sic.ea on August. 20, 1982_ 
Divisiq:p. of Conserv?-tio~ aqd Re::;o~rces Enforcement ~aua..i 
has no objections t.o ~pplicant's propos~d im~rovements 
~o the PUu Ka Pele R-3,dio station-

Fol lowing review ~nd a .ccept.an-t:-e of clie a.ppJ.ic3t.ion , fo-r; processing , 
t,he ap9licant., by letter oat.ea. Aug-ust 1982, was notified t.Clat:6 1 

1 • '.i'he proposed use, imp.ro·.-ements to the Pt!u ~=- Pele Rad i p 
St.a.ti.on, is a conditional u.se- of the Resource Subz..r,~c 
of the Conserya.tio;. District accoz:.ding- to Ad!;-.inis tra-tive 
P.ules, Title 13 1 Chapter 2, a ;; a,-ns:id~d; 

2 . No public hearing pursuant to Section 183- 4.l, Hawaii 
Revised Sti:!tutes (HRS) , c.s e.r,,~nded, wil1 be required; t:..nc1 

'.L In confo::::inance with Sectioi: 1:30 1 EIS Reglll~tiohs,. " 
neg2!'t.iva declaration 1>-ias dete.:-mined for th<2 proposed 
a.ct ion, anc. writt.en clearance froin th'? Count¥ of Kawai 
regaroi;ig SMA re~uirer.ients has been obtained_ 

The ,::,pjective of tJ:i.e Resottrce SuJ:no:i~ is to oevelo!?, witr, pro;,er 
managemc.flt, ==eas to ·c::nsure sust.ained use. of:· th-=. natu.r:11 r.esources ::"= 
tho,.;e areas. 

-Subcr..;,.pter 21 r elating to standards req•..1ire s all d??l ica t ior:s i::.; 
revie·Hed in 5L:ch a rnan.:1.er t...'1.:!.t the objective of the subzo·ne is 
giv<Sn prima r y conside.ra.-t.ion . 

Alte-rnatives: 

The a p?licant has explored three (3) altern at ives to the current 
pro2os2l. 

!\ 1i na project. 11 .n.J..ternat\ve is po5siQle: .Sigpal act2nuation p-:ab l ems 
,~ouJ d continue due to tree.,; growincr within t.h~ microwave i:aths 
bet•,.-een the tower and st.c.:.ion and beb,1een Puu. Ka Pele aiid. Barkina 
s~nds . Ex~ensiv,e trse trin'.mir:q or r.elocation woul d ·be tieri~diCallv 
req~J.iraS to ~aintain cl~ar lin~ of Site in , o.ra-e~ ;;.a HJ-:?intain s-e:rviCe 
relhbili ty. 

'!'he appli::?a;it, w·it.h the l~a,.! -ai ?o-:-est.ry Division Staff has det.ermLT!ed 
that inititlly lS to 20 t..r~=s mu st be c u t or remov-ed to ci!!.ar the 
microwa,,E patn be~wean ?uu Ka Pela 21".~ B3.rking Sands. The:i .indicate 
that in the long run, a~pro1\irnately ..c-n~ acre uf treas. r.,ust be cut o~ 
ramcve.d because of future tre,-.;,; gro1-1th witnin the path. The :tree;; 
which ffi l.!St be cut. or re111cwed are Hl - 20 .inches i n dia.11eter a:-,a ·au-10 0+­
feet, in height, 

The sec.or,d alternativ:e is to esta·blish a new radio stat i,or. bet.ween 
Kuk.4iolono ~nd Bark.ii"ttJ Sands . Tl:e ap?1icant :=stiwa.tes th.e. cost. t.C 
be Sl,251J,000-00,, c0mpared wit.h $100,00•J,OO for the proposed t.ower 
and cable at. .Puu Ka Pele.. The applicant sta te.s that a.11 0th.er st.lit.able• 
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altei:-native radio station sites are -also s i<t::uatc.cl ,tn the C6ns-ervation 
Dj.$td.ct, EstaiiJ. ishing a n.ew -station at. a new site, asid~ from being 
rather .expeP.siv~, woald gen~ra:t:.e additional. emvii;-onl!lental impacts, 

Th<; third ai.ternativ-$ sugge.;;ted by th/= appHcant is th;a installation. 
of a new aerial. cable between Kukuiolono a.rid Barking Sanos aiong 
Ka.t1Jnua,lii Hlgh;1ay. 'l'he .;,gplicant esl:.imates the cost to be -?250 , 000.-00. 
Hig·hway traffic w<;lll.ld be di s ruptea during construct.ion and tha _ 
trit11J'.uing would be req1:i:ted periodicaJ.ly . The system wou.ld be subje,ct 
t.d d-c..'TT;ige from adverse ~-eather and vehicu.:.l.ar ;,_m::idents. The a_pp1.i­
cant states the milicary requires 99 pei;-c~nt servlce .a,>ailabilit1· 
and !"estoratio.-, within 10 r;ii.m1tes in. the event of failure. The 
aoclicant ind.i cat-.;s t.he thirc ..alternative will not satisfy tl1e 
miiitacy reguirem.ent~. 

Sev eral 0t.h~r ;:;lt:ernar.ivas ha:v-e been. sug;:,est.eq and di·scussad wit.h 
tne applicant. 

use of a r.ric::ow-ave tow~r on. ;:he coastal lowlands in piace of .a,n 
aerial cable was sugge.st-ec.. 

The a,pplican· di4 not. consider this alternativ,a but ha;; indicat.::d 
that a cliear line of siqht bet•,ieez1 Ki.ik.uilono and Ba{kinQ Ssncls 
1,.1oolcl c-eqnire tv,o or mo~-~ micz:owave to!.vet's anti con~iderS this to 
be a hi,;;h cqst alter-r,2.tive. 

Raising th~ heig·ht o ·E tht? Bcrking Sands tO't·•tec '...•as also brGugh.t U? 
as ar, ~~ternative. 

The .a2t='l tcanc. indicates !:.he- sa.rking S?.r.d;; t.ower is i?re.sently over 100 
feet hig•h. Baisir:.g the. height. of- tnis t.01.,;er to thee required 150 .feet 
would entail gaining both U.S . Fed~ra1 Avial:::,ion Adrnini:;;'.:J:"ation ana 
De?ar~~ent of nefense approvals, .a.r1d would prove to bs ver:; e:-:pe:nsive. 

The applicant I s engin-:ering st2ff further in<licc.tes t.hat b;_~ cnt.~nna:; 
on ti:e existing Puu Ka ?ele towc:r ~'oulr:1 have to ~.,._ moved to the t:c9 
of the tower, 1·e:.1~ir ing r-e.b1.1ildin.g the i?xis ting towec to strenqth:?n 
it. T;ley also expect p_;\_!\ , ,;owld not appr•ov~ tha added haight on the 
Backing Sa:1ds cowe r which is adjacent. to the rUI'.WZ\}' there. 

Staff notes chat most agencies revie wing the :s•Jbject applicilti-:ir. have 
,m objections to the pro9os-ed improveme.nts ~ Some. agencie;; note the 
non-aesthet.ic app;aar ance of .2. 50-foot t.m-:er, and suggest the use of 
appropriate pair.t t.o m.inirnlze visual impacts. Some also ·n::n:e this 
i.mp.ict will l:;e offset. by the benefit of an. improved con::municction 
system, 

The pt"i!Jl.:f!"Y objecl:.iot1 to the s!JP,ject. propos~l com~s from thi=: D-c:p2rtr.1ent. 
of Land and Natural Re.sou..rces 1 Di~isian ~f State Park~, Sis to~ic Sit-es 
cand Outdoo1c Recreat.ion, the age:-.cy ch.a:i:--~ed with responsibility ior 
man :;1gement. of ti"le :-<okee ahcl: Wai, ea Ca.n'yqn Sta!;.e Parks. Th.e su.bject 
parcels are witJ-,in the boi:r.dar-y Gf the Waime-3. Canyon State ?ar,c 

St.a~e Parks 1 s~aff has indicated that tbeir comments QCdress ~~e 
n~ad to ..ceta.cn. oark areas t::o the.ir nat.llra1 s t.a;::. and the.n preserv,e 
·c.he ar"ea, and it;; resource s -tOr: future f':3I'k use .. 
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State Parks' ~t:!ff furtner ma.i,ntaLns that g:i:adual development of this 
;md other sL,i)ilar fa~ilities wii:hin park boundc.ries erodes t:."J.e n.at 1•.1ral 
arid . cuit;urp.1 he~it,aga Vcl-lues upon. which Kokl:!ce and Waimea canyon· Parks 
ware es t.ahlished ~ 

Continued, graa,Ual develop;r;er,t by w;;,,y mt imi;,rove:ment5 .5!.il'fily makes 
t:11-e tas!<: of returning the par'k to its natu;ra:'J, s 'l:aJ;.e =tnd prese-rvi;ig 
sltes more ·ciifficult., i.e. such i..'1!:,rrov.ei;r.ents: represent. lnvest;.man'l:s 
such that the 2xist:.i49 l;ac ilit:ies becolne "mo're rerma..,,ent", 

However, t.11.-e Di.vision of Land Hanage:menc info.rri1s us tll:1.t Ge neral 
Lease No. s--:n~s, which includes the subject. sit.es, is a :negotiated 
le.=1se, so Id directly to the Hawaiian IJ:elephone Comp.an}!·. ;is such, 
tb.is lease can onl.y bee term;inatsct ui;ro·n mutual agrea.:1ent of lessor, 
the St.cl;e of Hawaii and lessee, the .flawaiian Tel~phone CQ"l!",pany. 

Th= State Par:ks sugqestion of eve:itual facility relocation, \•TOula 
the;r.-efore hin~ o.n a 11\l.!tual Stat~ o .f Ha·.-(3:ii/oawaiinn Talep~one 
.;.greem~r, t. to t.ertni n,!!:e t he existi ng le;;.,:;e . Such a termination, 
'pasec. on the request to relueat.e this facility, would. also likely 
irivoive .reloc.a t:ion cps.ts. It is possible that the agency r.eguesting 
the relocation, would be req1.;.ired to .bear the cost ot doing so . 

.In i¢ll6w-ing up State Parks' co-mment.s, Sta.it fot:.nd that State Pa:-ks 
WOl.?ld consider use cf the existing tower .!;>ite less objectionable 
than developing a new adjac~rnt tower. 

The alc~rnativs oE c: •J:ttin~ a lirie- of sight. through the forest ir.. 
place of .erecting a 50-foot tower 1,as a lso con,;idered ta be 
acceptaple ~rovided the cut could not be seen fr9m the Kokea Ro30 
or from variau3 Waime;; Canyon viewpoint s . Porest?."y 1s Kau~i staff 
indicates t.h~ ~ut wou.1d not be seen E.rom th~ road~ 

ilo\<."ever, For~stry anc. Wildlife's :-;auc1,i. si::.aff 1:as indicated that 15-~0 
trees must b~ cut to achieve the desired lirv~ of sic;ht. In the lor,a 
run, one acre of trees ·must b-2 c-..:it:. or re:;ioveli. Kauai District ;:;taff 
state=: t:.he trees are 18-20 inches in diameter ,mo 80-100+ feet in 
height, ar.d ara older trees plant~d in the· 1930' s under the CCC 
progrc...u. Th~ Kauai District staff wou.10 not liki= to se2 t:h.e.se traa.s. 
cut.. =r'heir conc=:rn is based on the nuir..be:c 6f trees .c.o be cut er 
removed. 

Conc.Lu;;ion: 

In 1953, ff3wa aian Telephone ~as giver. 9' 50 ye~r le~s~ for the $Fecific 
p i..lrpose 9f deve.lopifi.g the subje'"ct. pa~c.cls for a .mic.towave t.ower and.. 
st:atio.L<. As sucl-\ 1 tr-;e la;,d Li5e is e,;tablished . The present i5sue i s 
reaily = rr.attzr of maintaining the exis~ir..g use . 

Growch cf r..rces l.!: C-h.e line 9f s~ght required: for roicroy;-.~v-= trGn.smis.Sian 
llOW cause-s i nterference. The objec:tive is t:o elimipate tjlat inter­
ference. The c;:u.rrzr;t groposal seeks tc ac=m;=ilish this !:Jy const·ructipg 
a new tow~r, 24 ~eet tsigqei; th.;in the adjacent existing t:O\J,,"e?.r and by 
.rc;pl.acing to;,·ei; to station ar.t>:.nna~ with a.r, uadarground cable. 

Fi'le differe_n.t. altarri..:d:..ive.s ~o t'f'd:s pro~osal have been e?:p\or.e~. TAe 
proposal, as well a.s the alti;;r:tia4ive.:; are obj ectiona,;:,le, in part., to 
eitl:-..Er the agencies involved in m=.n.aging tha areas, or th'=' ap~ lic,arsi:., 

., a 
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;:'!o.ard cf La.t!d. and. Ui A"-1464 
Na;:ural Resources October S, 1982 

forestry's and Sta\:.s Parks' object:.ives 1 preservation of forest c1nd 
pr-:'<5~rv./1-tion of natur:al anq .c:-ultural resou:r:Ce5 1 an archaeol~gic;;l 
site and. ~cenic view,s of Waimea Canyon, are quite siru.lar to the 
o.bj$ctl..ves of the Re-source Sul;l2011e 1 t.':lat is; · to d-eveio_p ;.lith p.roper 
raanag2ment, a_rea::: t.o ensore the su;;t:<1 ingd use of t.he resourcas ·prase?~·;;: _ 

if this were a 'Tl$W s1.t.e 1 given the same .resources present, fa,cest ahc 
pa.::k area.1 an archaeologica l .site consiaered val•.i;;.blr,, and the need 
to p.rese.rve l:he.se resources , staff would. agree w.i.c.h all concerned 
agencies c().d bc;sed on the o-bject.ive Q-f the Resource 3ubzor,e, cieny 
the applica tion. · 

l!owaver , this i,s not the ca;:e.; 1:.he. land •.1se exists, a 50 year l:asE: 
e1':ists, w-ith 31 yi::ars remaining, th~ nee.:i to maintain the fc:ci.lity 
ose,fulness is essenti:l, the alterna-cives are unaccept.ablc . 

Staff cloes conc ur v;it.h the Di•1L~ion ot State Park s manage:.m.ent ·objecti •,.tes .. 
but present.ly finds t hat t...l-\2 need to rna.intc,i.n fc.cility ua:fulns;;s c,,..,-r: ­
\·1eighs any iir,p3.ct evident. 

rl'he applico..o.t s!v:l'uld be ;;;.1•1ate of park and for:es t-ry management 6b jec -­
tiv~s and shoula :i:nticipc?.te relocation a£ -th~ e:dscing fac il ity :!t 
che a:-:,piration of the curre.nt lease on the subje,;:t parcels. 

In revie:r..Jin-.g t.he poliois.s in -::1,e Sc.ate Conser;.:::ition Lands Plan, 
Staf: m;1int.ains th"1t it is difficult to cons;i.der t..'1;; proposal to 
be consiste,"1t with t..he ;:,!.:in c-bj;.octives. Consist.ency ln this c~se 
c;a~, o:1ly :achi.e,:ed in the long tern1, at c...'le time 0f the lease 
expiratio:; _ 

PLCOMME~;o_;.!l'fON: 

That this c: onl icatio:: foe imorove:aer!tS co the Puu Ka Pe le Radio St.aciC•r! 
at Puu Ka P~i "=, waim.e.=1. 1 1<.a :..1al at: ~1-e::. i-4-01 : ic EJ.:nd 1·1 in t.b-e -;i..-=.ac;urce 
SLibzoGe o f the Conservatio~ District be aooroved subject to th~ 
fol !.owing conai tio:is: · · 

l. '.i:"rtat the ap;:,lic,;n::: comply with .all a;:iplic;;;ble st:1tut-es, 
ordinences , rule s al"..d regulations (;Jf tile i:eder~l, State 
aP..d City and Courn:.y governv.ient:.s, and :ipplicable p;:i.rt$ of 
Su.bch.apt.e.r 13-2-21 of 'rit le: 13; Chapter 2, Ad.min.isc.ra:-:i•.,:e 
Hl...!les, as amende:d; 

1. The applic:l.:r~t:; its successors and assig.:~s ., shall inde:tn.J~ify 
:.r;d hold the State of Ha:,1aii hartnle5s from and -again5t any 
1-oss, liabili ti· , claim or demand f o1: pcc,perty damage, pe.r­
sortal injury :1nd ..ieat..i.'1 arising out of. any a.ct: or omission 
o f t,,e a.pplicant, .its successoz-s, assig.ns 1 -officers, emp.lo~· ­
e-es ; co:itractors ap.rl :i.gents u_'ndet this permit or: relating 
to er- connectec with th€ g~enting of this permit; 

Other: terms aud cor.d.i. ti-o.is zs prescribed by the Ch.airman; 

https://assig.ns
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Board oE !and ana ~~-l.tl54 
Nat1.u::;:,.l ·R.,sources October 8, i982 

J;n. t:hs- ev~nt an..y unantic-ipa.i::ed sites or .::emains such ias 
st-.elJ., bo~e or chcrcoaJ. deposit.s _, 'human bt.u:-ials, rock or 
corai align,-ne.nts 1 pav-ini,!S, or walls a.re encou.nt-=er-ed durin':' 
co11scruc!:.ion, t;he ~ppU.cant !Shall st.op -work .and conttict 
the 1-fisto:ric Pres<ervai;:.ion Office 1-!-t 548-7400 or 548-6403; 

3. Th.at the a~PJ.i.canl.: comply with all appl.icabl<= Public Health 
R~gulation;; ' 

6. :; fire contingency plan, a.cc.ept.3,ble t:o tlie Division of 
F.::i::-estr-y an.d Wildl.ifie, sh.all :be. implementatl during end 
after t..t1e cons~ructipn ,md install,;;tion of im9ra;rfili1ents 
to the ?uu ~a Pele Radie Station; 

7. That the st;.ructu.::es sr,2.ll be painted to blend with the 
surroundings i:S ~tJcr, as po-ssibl.a1 

8. Th~t. the applic~nt shall permit co-l~c~t~on of governmen~ 
~ubli.c safe.tV radiG eoui·ome.r.t at. thE: su~iec~ sices a5 
raqufr.-?d in the ru t.11re. ' -

Respe:,otfully s!.i.l::mitl:ec, 

S!'iER.=nE: 5P-"1U3LS 
Staff ·planr-.~r 

.1>.t.t.iocP..menc.s 

/~
STJSUNU ONO, Cn:.irI:12.n 
EQa.rd of !..and an'5. Nat 1.i!"~l P:.e~ources 
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EXEMPTION NOTIFICATION 

Regard ing the preparation of' an environmental assessment pursuant to Chapter 343 , HRS and 
Chapter 11-200. I, HAR 

Proj ect Title: 

Project I Reference No .: 

Proj ec t Loca ti on: 

Project Description: 

Chap. 3,43 Triggerls) : 

Cumulative Impact of 
Planned Successi ve 
Actions in Same Place 
Signincant? 

Authorize the Issuance of a Direct Lease and Grant of Tenn , Non­
Exc lusi ve Easements to New Cingular Wireless PCS, LLC, for 
Teleco mmunication Purposes, Hanapepe, Waimea Kauai, Tax Map 
Keys: ( 4) 1-4-00 I :0 l 6 & 017 and 1-4-00J:002 pors. 

20KD-080 

Portion of Go vernrnen1 lands of Hanapepe, Waimea, Kauai, 
identi fi ed by Tax Map Keys: (4) 1-4-001: 016 & 017 and l -4-
00 l :002 pors . a5 shown on the attached map. (Ex hibits 1-A and 1-
B) . 

Auth oti ze a Direct Lease and Grant of Easements to New Cingular 
Wireless PCS, LLC. for mi crowave station and microwa ve tower 
facilities togeth er with aµpurlenanL easements. 

Use of State Land 

Ex.emption Class No.: In accorda nce with the Exemption List fo r the 
Depatirnent of Land and Natura l Reso urces, approved by the 
Envi ronm ental Counci l on Novernber l 0, 2020, the subject request 
for iss uance for ri ght-of-entry is exempt from the preparation of an 
environmental ;.i ssess rnent purs uam to Exempti on Class l , 
·'Operations, repairs, or maintenance of ex isti ng struc tures, 
facilities , equipment , or topographical features, in vo lving negligible 
or no expansion or change of use beyond that previously 
existing ,'' and Item 40 that states , "Leases of State land involving 
negli gible or no expa nsion or change of use beyond tha t previously 
ex isting." 

The subject parce ls have been under contin uous lease for 
te lecommunication purposes since 1963. No change 1n use ts 
autho ri zed by th is Board action . 

No, the requested locat ions have been used for same uses since Lhe 
initial lease was granted in 1963. 

Action May Have No. IEXHIBIT2 



Significant [mpact on 
Particular! y Sensiti ve 
Environment? 

Analysis: 

Consulted Patiie-

Recommendat ion: 

Staff believes that the req uest would involve negligibl e or no 
expansion or change in use of the subject location beyond that 
previously existing. 

Agenc ies li sted in submi ttal. 

That the Board find thi s project will probably have minima l or no 
significant effect on the environment and is presumed to be exempt 
from the preparation of an environmen tal assessment. 





Moore, Kevin E 

From: Moore, Kevi n, E 
Sent: Monday, Aug ust 26, 2019 9:19 AM 
To: Roni Jackson 
Cc: Tsuji, Russel l Y; Kaanehe, Blue; Rosemary T. Fazio; Naomi U. Kuwaye; Matsunaga, Wesley T; Neustein, 

Alison 
Subject: RE: Expired GL S-3795; HI029 - DLNR 

Roni, 

Thank you for the email . We must have had a miscommunication about the rent for the expired lease 
on Kauai. It was never our intention for lnSite to occupy the premises without paying rent (or 
providing liability insurance) for these past years. We acknowledge the situation developed in large 
part because our Fiscal Office stopped tssuing invoices for the lease, which was an oversight on ou r 
part , We are working to remedy that now and are glad to hear that a subsidiary of lnSite will be 
seeking public utility status in Hawai i. We look forward to working with you to resolve the situation. 
Thanks again . 

Kevin 

From: Roni Jackson 
Sent: Friday, August 23, 2019 5:21 PM 
To : Moore, Kevin E 

Cc: Tsuji, Russell Y Kaanehe, Blue ; Rosemary T. Fazio 
· Naomi U. Kuwaye 

Subject: Re : Expired GL S-3795: HI029 - DLNR 

Dear Kevin- I apolog ize for my delayed response to your Ju ly 20 th emai l. lnSi te. has been extremely busy w ith 

acquisitions, that coupled w i th my family's cross-country move (from VA to CA) in mid-June, h3ve made this a very 
challenging and busy summer. 

Nonetheless, J followed up with you for well over a 18 months following lnSite' s 12/30/2014 closing of its acquisition of 
HT's communications sites regard ing the. revocable license that you advised wou ld be issued given the expi red status of 

Lease No. 3795 (inclL1ding the provision of a redline request ing limited changes to DLNR's original draft), but did not 

receive a response. You expressly instructed that lnSite was NOT to tender payment to DLNR until the new, revocable 

license was i ssued. Hence, lnSite respectfully objects to the allegation that lnSite is in any way delinquent. 

I brought this site to Russe ll's attention in May wh ile having had the privilege ro meet with him and Blue Kaanehe 

follow ing a meditation pertaining to another lease in Honolulu. It was after that meeting that I heard from you regarding 

Lease 5-3795. 

I will review this important matte r early next week and will reply promptly . lnSite has recently formed a subsidiary that 

will apply for status as a public util ity in Hawaii. This entity is that which will pursue lease negotiations with DLNR for this 

site {referred to by lnSite as HI029 Kapele) , lnSite will be advised by Rosemary Fazio and Naomi Kuwaye of Ashford+ 

Wriston (both of wtiom are copied on this emai l) on the application. 

I much look forward to working with you again (it is always a pleasure) , and wilJ be in touch next week. 

EXHIBIT 3 



With kindest regards from Virgin ia , 

Roni 

Roni Jackson 
General Counsel 
lnSjte Wireless Group, LLC 
1199 N. Fairfax Street, Sui te 700 
Alexandria, VA 22314 
(o) (703) 258-1725 

On Aug 23, 2019, at 10:51 PM, M oore, Kev[n E wrote: 

(External emai l] 

Hi Roni, 

I'm fo l lowing up on my email of July 101 2019 be low. Our accou nting system shows no 
payments made by lnSit e for t he use of the premises under expi red General lease No. S-
3795. We need to address that del inquency as well as the plan for moving ahead with a 
new lease of the site . Please let me know if you would fike to discuss. Thank you. 

Kevin 

Kevi n E. Moore 
State Lands Assistant Administrator 
Departm ent of Land and Natural Resources, La nd Division 
1151 Punchbow l St ree t, Room 220 
Honolulu, HI 96813 

From: Moore, Kevin E 
Sent: Wednesday, July 10, 2019 3:30 PM 
To: Roni Jackson 
Cc: Tsuji, Russell Y 
Subject: Expired GL S-3795; HI029 - DLNR 

Hi Ron i, 

As you may recall, the Board of Land and Natura l Resources approved a one-yea r 
holdover of the subject lease at its meeting of December 13, 2013, Item D-3, Then at its 
meeting of October 24, 2014, Item D-9, the Board approved the assignment of the lease 
to lnSite . The lease expired before the assignment could be executed, but lnSite 
continued to use the property after lease expiration. 

2 



It recently came to ou r attention that at the expi ra ti on of the holdover period, ou r Fiscal 
Office stopped bil ling for this site. We have now in structed Fiscal to resume billing at the 
rate last charged under the lease, which is $2,000 per annum, plus 30% of the sublease 
rent co ll ected from Hawaiian Te lcom, Inc. (30% of $2,400 is an additional $720 per 
year) . We wanted to give you an advance notice that lnSite will be ,·eceiving a bill 
shortly . The rent we are charging is an interim arrc1ngement unt il we can determ ine 
what the new disposition for this site wi ll be and what the appropriate charge is. In this 
connection, can you please let us know whether HTI is still subleas ing at the sh:e at the 
same rate ($2,400 per year) . Are there any other subleases? 

Fina ll y, Russell mentioned that lnS ite might be reconsidering registering itself or an 
affiliate wit h the Public Ut il ities Comm ission so that it cou ld attain status as a pub lic 
ut ility and be el igib le for direct lea sing under our statute . Ha s any final decision been 
made on this point? We really need to get a Board-approved disposition in place Fo r this 
location. Than k you. 

Kevin 

Kevin E. Moore 

State Lands Assistant Administrator 
Depart rnent of La nd and Natural Resources, La nd Division 

1151 Punchbowl Stree t, Room 22 0 

Honolulu, HI 96813 

3 
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DEPARTMENT OF LAND AND NATURAL RESOURCES 

FISCAL OFFICE 
P.O. BOX 621 DOCUMENT NUMBER 

HONOLULU, HAWAII 96809-0621 
gl3795(808) 587-0353 

01/19/20 

COST CENTER: 0550 SOURCE: 1724 TOTAL DUE: $16,320.00 

INSITE TOWERS DEVELOPMENT, LLC 
1199 N. FAIRFAX ST. , SUITE 700 

PLEASE DISREGARD THIS BILL IF PAYMENT HAS 
BEEN MADE 

ALEXANDRIA, VA 22314 AMOUNT PAID: --------

PLEASE DETACH AND RETURN ABOVE PORTION WITH YOUR PAYMENT FOR PROPER CREDIT 

REFERENCE 
APPTO BILLING PERIOD DESCRIPTION AMOUNT 

DATE NUMBER 

06/30/2019 C-298331 Balance Due M006340 06/30/2019 RENT-11/26/14-11/25/ 19 10,000.00 
06/30/2019 C-298332 Balance Due M006341 06/30/2019 SBLS PARTICIPATION RNT-11 /26/14-11 / 3,600.00 
11 /26/2019 C-301652 Balance Due 11 /26/2019 - 11 /25/2020 USE OF LAND-SPECIFIC PURPOSE (11 /20 2,720.00 

Please Make Check Payable To : "Land & Natural Resources" 
PAST DUE AMOUNTS MAY BE SUBJECT TO A 1% PER MONTH FINANCE CHARGE AND A LATE FEE 

THE STATUS OF YOUR ACCOUNT IS AS FOLLOWS: 

CURRENT 

0.00 

1-30 

0.00 2,720.00 

DOCUMENT 
NUMBER 

gl3795 

- 510 - EXHIBIT 4 
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STATE OF HAWAII 
DEl',\RT:\I E;\"J OF LA:'\D A-'il> N.-\Tl H..-\1. RESO l RC-ES 

I A;",ll OIVISIO:'i 

l'OST Ul·rlCI! 13 UX 621 
IIU:-1 I UU I 11 ,\ \,\, ,\II %~1l'I 

May I 8, 2020 

VIA FIR T l'LASS MAIi. & 
CERTIF IED MAL RETURN REC EIPl REOUESTED: 7015 .3010 0000 3817 9536 

111 ik Tm,ers De e lup111ent. U . 
ttn: Roni Jackson, G •neral Coun~d 

I I l)9 N. Fairf"a.-.; ' trecl. Suite 700 
Alexandria. VI\ 223 14 

l11Site Towers l)('vclopmcnt, LLC's Use of State Land under Expired 
General Lease No. S-3795. Hanapepc Microwa, c Tower Site and 
Linking Easements A and B, 1-lanapcpc, Waimea, K.iuni, TMKs: (4) 
l --t-00I:0 16, and O I 7 and other portions of plat 00 I. 

Dear l'vl s . .lncksl1n: 

1\ s you,, ill recall. Gen era l Len.se No . ·.3795 (GL3795) ,~as iss ued to a predeces or o f l la waiian 
Telcom. 111c . (HTI) on November 26. 1963 for a term of 50 years . At its meeting or December 
13.20 13. Item D-3. the Board of Lnnd nncl Natmnl Resomces ( Board) appro ved a one-ycnr 
holdover of the lease to HTI for an annunl rent L1f $2.000. which IHI p,1iJ . 011 October 24, 201 4, 
llnder ngencln item D-9. the Bon1·J approved the ass ignmen t of GL3 795 (along \v ith Other 
111icro1"avc tower leases on State lands) from HTI to lnSite To\,ers De elopment. LLC' (lnSite). 
Howeve r. GL3795 expired ci month Inter on Nove mber 25. 20 I 4 before the docurnenlation of the 
assign111ent could be finalized. lnSite nssumed contro l of lhe premises pursuant 10 the Board·s 
consent to the assignment and has used the premises for aprrox i111atcly 5Vi years . To date. lnSite 
has not paid nny rent to the State for the use ol'this location . 

Beginning in 2014. our sta ff communicntecl with lnSite about the possibility of a direct 
negotiation lease of the premises which would require lnSite or an affiliate lo register with the 
H,rn,aii Publi c Utilities Commission (PUC). Initial!_ . lnSite indicated it was not interested in 
pursuing this option. Our Kauai District Land Office staff then prepnred a draft Bonrd submittal 
requesting aLllhorization to issue a lease b) public aucti on and an imerim month-to-month 
revocable permit to lnSite retroactive to November 26, 2014. lnSite provided comments on thi s 
draft, including a comment that lnSite ~,ould pay rent for the premises once the fair market ren1 
was determined by appraisal. 

EXHIBIT 5 



[nSite Towers Development, LLC 
May 18, 2020 
Page 2 

The drafr submitta l \vas never final ized for placement on the Board's agenda. Rather, in about 
2019, [nSice expressed interes t in forming a PUC-registered entity. The creation of such a11 
entity wou ld allow the Board to issue a lease to InSite or its PUC-registered affiliate by di rect 
negotiation as a public uti li ty co mpany, We therefore put the 20 16 draf1 submittal for a public 
auction le<1se and revocable permit on furthe r hold. 

Later in 2019, we notified InSile that we wou ld charge InSite rent at the rate under expired 
GL3795 retroactive to November 26, 20 l 4, together with sublease rent participation, until lhe 
fai r market rent could be determined . This is intended to be an interim rent because the actual 
rent payable fo r [nSite's use of lhe premises wi ll st i!I need to be determined by appra isal as we 
have previous ly exp lained . [fthc appraised rent turns out to be gre~ ler 01· lesser than the intedrn 
rent, adjustments wi ll be made to the account as appropriate, lnSite objected to the notice stati ng 
that staffha<l advised [nSite not to pay 1·e.nt until a new dispos ition fo r the premises was issued . 

P lease be advised tlwt InSite's use of the premises ·w ithout ray men t of rent ca nn ot 
. co ntinu e. If ln Site r emains inte reste<l in securing n revocab le permit or lease for the 
premises, pterise: 

.1 . Pay in te rim rent to the State of Hawaii, Depa rtment of Land and Natural 
Resources , in the amount ofS16,320 for the period November 26, 2014 
and November 25, 2020 within 30 days of your receipt of this letter; 1 and 

2. Prov ide the name of the In Site affiliate reg istered with the PUC as a 
public utility and evidence of its reg istration with in 60 <lays of your 
l'eceipt oft his letter. 

Ir fnSi te timely satisfies both items I and 2 above, we wil l prepare a staff subm ittal to ihe Boacd 
requesting the issua11ee of a direct lease to the JnSi te affiliate as a publ ic utility retroactive to 
November 26, 2014. If [11 Sitc:. tim ely sat isfies iiem I above but not item 2, we will prepare a staff 
submi tta l to request a revocable permi t to lnSite re troactive to November 26, 20 14 and 
additional ly seek Board authorization to co11duct a public auction sale of a new lease for th e 
premises at wh ich lnS ite will be we lcome to apply as a bidder. If I11Site does not sat isfy item I 
above (regard less of whether it satisfies item 2), \,\IC will request the Board to issue InSite an 
order lo vaca te the prem ises and i-ecover payment of reasohab le back rer.t for I nSite' s use of the 
prem ises as well as adminis trat ive costs and other r-::licf as permitted by la\v. 

1 As you wi!I rec,d l, rhe Board approved the sublea5e to HT! unde r GL3 795 at the same meeting the c1ssignmem i o 

In Site was approved, October 24.2014, Item D-9. The sublea5e rer. t pay3ble by HT! was ir; dica,,~d at $2,400 per 
onnurn, ?.nu the Siale wa, to shue in 30% of that, which equals an additiona l $720 per annum payable to the State. 
Therefore, the interim ~nnual rent for fnSile's u,e of the prem ises under c:-;pired GL3795 is S2,720 per annum or 
$ I 6,320 for the peri od :,,'ovember 26, 20 14 through Novembe r 25 , 1020. As stated above, the acrnal rent wi ll be 
determi n.:d by appraisal and any necessary adjustments mz.dc to the accounl once fair muket rent is determined. 
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Please be rtSS\lred om preference is Lo work towmd a cooperative resolution of thi~ longstanding 
matter. Please contact me should you have any questions. 

Very truly yours, 

Russell Y. Tstui 
Land Divis ion Adm inistrator 

cc: Kauai o·tstrict La11d Office 
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WirelessGroLJp,LLc 

September 28, 2020 

VIA CERTIFIED MAIL 
ADVANCE COPY VIA ELECTRONIC MAIL 

Mr. Russell Y. Tsuji 
land Division Administrator 
State of Hawaii 
Department of Land and Natura! Resources (11 DLNR" ) 
P.O. Bo)( 621 
Honolu lu, HI 96809 

Re: Your May 18, 2020 Correspondence re Expired General Lease No. S-3795 ("DLNR's Correspondence'') -
lnSite Site No. Hl029 Kapele 

Dear Rus.sell : 

I hope that this letter finds you and family during well during these challenging times. IWG II, LLC, an 
affiliate of and successor-in-interest to, lnSite Towers Development, LLC {"collectiVely, " lnSite" ), acknowledges 
receipt of DLNR's Correspondence regarding General Lease No. 5-3795 and respectfully offers the following in 
response, 

ln5ite agrees and acknowledges that General Lease No. S-3795 dated November 26, 1963 between the 
State of Hawa ii by its Board of land and Natural Resources {"BLNR"), as lessor, and Hawaiian Telcom, Inc., 
formerly known as Hawa iian Telephone Compariy {"Hawa iian Telcom"), ln5ite's predecessor-in-interest, 
expired on November 25, 2014 (" Lease No, 5-3795" or the "Expired Lease" herein). lnSite also agrees and 
~cknowledges that BlNR consented to Hawaiian Telcom's assignment of the Lease to lnSite pursuant to the 
terms of that certain Decision issued on October 24, 2014 as Agenda Item D-9 (the "BlNR Decision'' ). and 
that the annual rent specified in the Decision -as applicable to Lease No. 5-3795 ts $2,000. 

2. Throughout 2015, lnSite made a number oi attempts to engage the DLNR Staff with respect to commencing 
negotiat ions for a replacement ground lea s-e for lease No. S-3795 (the "Replacemen t Lease"). However, the 
DLNR Staff, presumably occupied with more pressing matters, was unresponsive . In effort to move this 
matter forward, I contacted and began working With Kevin Moore of DLNR in Ju ne of 2016. Kevin advised 
as to the lengthy and complex na ture of the auct ion process for a Replacement Lea se (the uAuction 
Process") giveri that lnSite Towers Development, LLC is not registered as a public utility with the Hawaii 
Public Utilities Commiss ion (the "PUC"), 

3. As Kevin advised that the Auction Process could take a period of years, he recommended that lnSite and 
BlNR enter into an interim license for use of the premises subject to Lease No. 5-3795 {the "Premises" ) that 
would be retroactive to December 30, 2014, the da te on which lnSite acquired the communications tower 
site located on the Premises from Hawaiian Telcom (the "Interim License"). During my discussions With 
Kevin, I expressly inquired as ~o whether lnSite should tender payrnen~ under the Expired Ground Lease 
prior to the issuance of the Interim Licerise or Replacernent Lease. He advised that DLNR could not accept 
rent payments under the Expired Lease. 

TOWERS· DAS 
1199 N. Fairfax Street• Suite 700 • Alexandria, VA 22314 
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4. In furtherance of Kevin's reqimmendation that lnSite pursue the Interim License, he provided a draft 
submittal for presentation to the BLNR on which he requested fnSit e's feedback. A copy of the Draft 
Submittal reflecting lnSlte's limited comments is enclosed (the " Draft Submittal"), By his June 17, 2016 
email, Kevin agreed that DLNR would present the Draft Submittal to the BLNR for consideration at its July 
2016 meeting. However, Until receipt of your May 18, 2020 correspondence, lnSite was entirely unaware 
that the Draft Submittal had never been placed on the BLNR's Agenda fo r review and decision . 

5 . Because of the significant difficu lty lnSite experienced in getti'ng the DLNR Stqff to respond to our inquiries 
regarding the Interim License, lnSlte's counsel, Rosemary Faiio ofAshford + Wriston, and I requested a brief 
meeting with you and Blue Kanahe following the May 1, 2019 mediatfon ln Honolulu pertaining to General 
Lease No. S-4588. You and Ms. Kana he kindly obliged and advised that the finalization of the Replacement 
Lease could be expedi ted if lnSite or one of its affiliates were to register with the Hawaii PUC as a public 
Utill'ty. 

6, Presumably after you brought the matters that we discussed during the meeting discussed in the previous 
paragraph to Kevin Moore's attention, I received an email from Kevin dated July 10, 2019 in which he 
alleged; in direct contradiction to our conversations in 2016, that lnSite owed "back rent" of $2,000 per 
year under the Expired Lease in addition to the thirty percent (30%) revenue share referenced in the 
October 2014 BLNR Decis ion pertal11ing to rent received by lnSite since December 30, 2014 under its Site 
license Agreement with Hawaiian Telcom (the " fnSite -HT license Agreement" ). Kevin was aware of the 
lnSite-HT License Agreement as, to ensure transparency, I discussed it with him in 2016, specifically noting 
that: (i) Hawaiian Telcom was lnSite's sole tenant at the Premises (this continues to be correct), (il) the 
Ucense Agreement commenced on December 30, 2014 with a 10 year Initial term, and (lil ) initial annual 
rent payable under the Agreement was $2,400 with a three percent (3%) annual escalation. I responded to 
Kevin's aforementioned email on August 23, 2019, reminding Kevin that he had expressly instructed lnSite 
not to tender payment to DLNR unti l the fnterfm License was issued. Oddly, Kevin's email provided no 
explanation as to why DLNR did not present the Draft Submittal to BLNR or why DLNR failed to notify 
ln5ite of same. Kevin's August 2.6, 2019 email in response to mine stated that "the situation developed in 
large part because our Fiscal Office stopped Issuing in voices far the lease, which was an oversight on our 
port." With all due respect, this statement is in direct contradiction to DLNR's 2016 statement that it could 
not accept rent payments on an Expired Lease. 

7. As you know, lnSi te greatly values its relationship with DLNR and has at all times acted with candor and in 
good fa ith In all dealings with DLNR. In furtherance of this course of conduct, I have enclosed a statement 
reflecting all rent payments received by JnSite from Hawaiian Telcom, its sole tenant at the Premises, for 
the period December 30, 2014--December 29, 2020. As you will note, the rents received for this six (6) year 
period total to $15,524.18. 

8. As the resu lt of its 2019 discussions with DLNR, lnSite formed lnSite Hawaii, LLC, a Delaware corporation 
("lnSite Hawaii'' ) in July of 2019 . lnSite Hawaii qualified to do business in Hawaii in October 2019 and filed 
Its Application for a Certifi cate of Authority with the Hawaii Public Utilfties Commission on August 6, 2020 
{the "Application") . ff lnSite Hawaii's application is approved, it will pursue a Replacement Lease With DLNR 
with re.spect to the Premises. However, the finalization of that Lease must include terms, including financial 
terms, that make sense for both parties. As you will note from the enclosed, confidential Tower Cash Flow 
or "TCF'' calc:ulations, after site operating and mafntenance expenses (which do not yet include ground rent 
or a revenue share given that the Replacement lease has not yet been negotiated), (nSite nets only $62.69 
per month, $752 .28 annually, from operating the Premises. While AT&T has expressed interest in co­
locating on the Prem_ises to the benefit of both DLNR and lnSlte, it will not commit to entering into a 
[icense agreement absent the finalization and execution of a Replacement Lease by lnSite and DLNR. 
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In the interim arid while lnSite awaits the PUC's decision on lnSite Hawaii's PUC Application, lnSite proposes 
as follows: not later than October 31, 2020, lnSlte will make a lump sum payment of $7,762.09 to DLNR, 
which sum represents fifty percent (50%) of all rents received by lnSite pertaining to the Prerpises for the 
period December 30, 2014 through De ce mber 29, 2020, in i ull and final settlement of the amount due for 
lnSite's occupancy of the Site for such six year period. In the interim, DLNR and lnSite will commence 
negotiations with respect to the Replacement Lease such that, upon the PUC's apprnval of lnSite Hawaii 's 
Application , the Replacement Lease would be complete pending only submission to the Board of Land and 
Natural Resou rces by the DLNR Staff for the Board's final review and approval. 

JnSite looks forward to working \vith DLNR toward a mutually-satisfaccory resolution of this matter. 
I personally appreciate the opportunity to work with you and your tea m again on another tra nsaction to 
the mutua l benefit of DLNR and lnSite. 

Sest regards, 

Roni o_ Jackson 
General Counsel 

Encl::isu res 

Kevin E. Moore/DLNR 
Michael H. Ferreira/DLN R 
Rosemary Fazio, Esq./f..shford ... Wriston 
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;,, ka.,c of th•~ site 1>11 1 fm ruhti~ action In Lhe ini-:ri m. !nSite htl, " <J u,11..:d .1 m,10i-h-w-m,1,uh 
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r,n,hih11 subkasing or assil,'nrnc::1 M il rc1n-:abk r~r111h. In ih i; '-'ll.' '-'· h1>11c 1cr. lr:S n, ,md ll'TI 
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I 10,l thrll lhc ,uqjc,, .lr::J ,,; f){lt , u11nhi~ tor hun•in!!-, 11<1r " ii i i: h..·-:,im.:- "' Juri n~ 
lh,· t<.:rm oi 1ti.: la.•~-
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r,ki.:(lmrr.,,ni<-"li<,n pltrp,.i,.:, und-,r th~ km1; and c1m,liti,1n; cil,:J ~h,11 e. "hkh ar..: 
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BLDGIO customer Name 12[30[2014-12[29[2015 12[30[2015-12[29/1016 12[30[2016-12 ti.9[2017 12[30/2017-12[29[2018 12[30[2018-12[29/2019 12[30[20.19-12/29{2020 Gr.mdTot.l 

ftl029 Hawaiian Telcom Annual Hent 2.400.00 2A72.m 2.546. 16 2,621.54 2.701.22 2,7!'.2.26 15,524.18 
HI T>x 99.98 102.9S 106.07 109.25 U2 .S3 131.()9 661 .90 

----- ---- Payment {2.~99.981 (2.~.5~ [S,38~ .03) (5,727.11) n&, l86. 51) 

Grand Total 2,574 ..98 76.84 (2,652.24) 2,813.75 (i,°813.76) (0 ..43) 



Monthly TCF Breakdown 

Hl029 Kapele; Expired General lease No. S-3795 

as of September 2020 

Revenue HI029 Notes 

HI Telecom $231.85 

Total Revenue $231.85 

Expenses HI029 Notes 

Ground Rent ;$Q.QO_' 
Rev Share $0.00 

Insurance $4.74 

Maintenance $164.42 
Total $169.16 

TCF (monthly) $62.69 
TCF (Annualized) $752.28 
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STATE OF HAWAII 
Dl·, I' \RT\IE;>;T OF l.A\D ,\;\'O :'i,\T\ ' R.\I. RE.SOL HC' ES 

L \ \'O Ul\' ISIO'\ 

PUS I 01-'Fl~•f: H :,; 1.2 1 
llnNOI I IL ( I l!f\ lVAJI %S1N 

September 30. 2020 

Roni .Jacks,rn . (,encrnl l'ounsel 
l11Sitc l m\ers De,1:·lurrncnt. Ll.C 
1199 N. l"airfo:, StreeL Su ite 700 
.'\ le.xu11dr in. VA 2231-l 

Subject: lnSitc Towers De, clopmcnt, LLC's Use of Stale Land u11dcr E\pirccl 
Genera l Lease No. S-3795. Hanapepc l\licrowave Tone r Site and 
Un king £asemcnb A anti B, llanapcpc Wnimea, Kauai, TM Ks:(~) 
1-4-lllll:016, and 017 ,ltlcl other porti11ns ol'p lat 001. 

lhn11k) nu for yo ur letter or September 28. 2020 responding to our demand le1te1· of ~via) 18. 
2020. ,, hich was receiH~cl b) lnSite Tm,ers Development. I.LC ( lnSite) un ivla) 26. 2020. 

As) ou ,1re a\\are. our Ma) 18. 2020 lencr required l11Site to : 

I. Pa;, interim rent to the Stnte or I-la\\ aii , Depart111e11t or Land nnd N<1 tural 
Resou rces. in 1he amount or $16,320 for the peri od Nu , emb!C'r 26. 2014 
through November 25. 2020 \\ ithin 30 day s of its receipt or the letter: and 

2. II' it remained interested in a Ji rec:t lease or the prern ises. provide th e name o I' 
an l11Site affil iate registered 1\ith the Public Utilities Commission as a public 
utility and e,-idence ol"its registration within 60 da;s of it~ receipt or the letter. 

lnSite d id not timely comply \\ith either requirement. In fact. \\e recei\'ed no communication 
fro111 lnSite at all until your letter or September 28. more than four months after lnSite recei1ecl 
our iV!ay IS letter. In the interim. New Cingu lar 'vVireless PCS. LLC (Ne,, Cingular) submitted 
an application for a direct lease of this site on September I. 2020 and we are ll O\\ preparing a 
staff recommendation to the Board of Land and Natural Resomces (Boa1·d ) to approye the lease. 
collect unpaid back rent from lnSite and issue lnSite a notice to vacate the premises . We will 
notify you when the matter is placed on a Board agendn and lnSite will have nn opportunity to 
address any concerns to the Boatd at a public meeting, 

EXHIBIT 7 



Roni Jackson, General Co unsel 
lnSile To \ve rs Development. LLC 
September 30, 2020 
Page 2 

'vVc d ispute a num ber of the assertions in your September 28 letter ch ief Among them that our 
Staff instrncted you by telepho11e no t to pay ren t. Mr. Moore's emails to yoll of July 10, 2019. 
August 23.2019 and August 26, 20 l 9 were a clear indication that the department wc1s not 
agt·eeable co {nSite's use of the premises without payment of renl. Yet [nSite continue.d to 
occupy and use the premises without any offer to address olltstanding rent until you,· September 
28 let ter. As noted above, the issue of back rent owed by lnSitc wi II be addressed at an 
upcoming Board meeting to consider the direct lease to New Cingu la1·. As such, we are not ?.ble 
to accept th e rent offer in cl uded in yo ur September 28, 2020 letter. 

Very truly yours, 

Russel l Y. f'suj i 
Land Division /\clmi11istrn to1 

cc: K,1uai D1st ri cl Lrnd Office 
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ASH FORD t W RISTON 

ROSEMARY T. FAZIO 
A Law Corporation

EXHIBIT 8 Direct (808) 539-0415 
rfazlo@awlaw.com 

November 24, 2020 

Russell Y. Tsuji 
Land Division Administrator 
Department of Land and Natural Resources 
State of Hawaii 
P.O. Box 621 
Honolulu, I-Il 96809 

Re: Expired General Lease No . S-3 795 (Ka Pele) 

Dear Mr. Tsuji, 

This letter follows your recent call with my colleague, Naomi Kuwaye . 
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DLNR's perspective differs froni InSite's understanding of the situation. Nevertheless, InSite 
believes it to be appropriate to pay the rent under expired Lease No. S-3795 for the period from 
December 30, 2014, the date on which InSite acquired the site from Hawaiian Telcom, through 
December 31, 2020. To that end, enclosed is a check (InSite Wireless Check No. 067836 dated 
November 10, 2020) in the amount of$15,524.18. This amount is 100% of all rent collected by 
InSite during this period from Hawaiian Telcom, its sole tenant at the site, during the 
aforementioned six year period, and does not reflect any offset(s) or deduction(s) for site 
operating and maintenance expenses incurred by InSite during this time. 

Should you have any questions, please do no t hesitate to contact Ms. Kuwaye or me. Thank you 
for your attention to this matter. 

RTF:lrns 

cc: Daniel A. Morris, Esq. 

Very truly yours, 
ASHFORD & WRISTON 
A Limited Liability Law Partnership LLP 

By !~~ 
ROSEMARYT. FAZIO 
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Ent Na_n1e !nv9ice 

HI029 Kapele RS 

Acct.!'lo. 

:PIREDLEASE 

\n ~u\\ ~ 1Mnc L\ ~\_.\ 

~ 

Payor: lnSite Wireless Group, LLC 
Pavee: State of Hawaii DLNR 

Date 

11 /6/2020 

le. {Y)e_c 

P.O. Num Amount NetReference DiscounJ 

15,524 .18 FINAL SETTLEMENT 15,524.18 0.00 

\:_·
) 

t=.){ \J,-cw WO. 5_·~, q5~ 

\.;) )30 j,\...\ - ,c: )kiA l~o 

Date Check No. Check Amount 
11/10/2020 067836 15,524.18 

Wells Fa rgo Bank 
tn~(!e Wir~J~s~ Gr9up, LLC 
1199 N. Fairfax Str·eet 
Suite 700 
Alexandria, VA 22314 

Baltimore , MO 21202 65-320 
550 

703-535-3009 Date Check No. Check Amount 
11/10/2020 067836 $15,524.18 

Fifteen Thousand Five Hundred Twenty Four AND 18/100 Dollars 

Pay to l/1e order of. ~~V~ SIGNATUR ES REQUIR: D OVER S50.COO 

State of Hawaii DLNR 
Dept of Land & Nat Resou rces 
P.O . Box 621 
Honolulu, HI 96809 

VOi IF NOT CASH ED \'/ l fHIN l !lC DAYS WITHIN 0,A.TE o.= ISSUA~CE - ,,t?1~ 

https://15,524.18
https://15,524.18
https://15,524.18
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EXHIBIT 9 

DAVID Y. IGE 
GOVERNOR 

CURTT. OTAGURO 
COMPTROLLER 

AUDREY HIDANO 
OEFVT'Y COMPTROLLER 

STATE OF HAWAII (P)20 182 

DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES 

MEMORANDUM 

TO: 

FROM: 

P.O. BOX 119, HONOLULU, HAWAII 96810-0119 

NOV 1 2 2020 

Suzanne D. Case, Chairperson 
Department of Land and Natural Resources 

Curt T. Otagur, 
Comptroller 

S UBJECT: Termfoatipn of Leas No. -3795 by InSite Towers Developmenl, LLC; 
Issuance of Direct L · to Cingular Wireless PCS , LLC 
Tax Map Keys: (4) l-4-001:016, 017 and (4) 1-4-001:002 pors . 
Hanapepe, Waimea, Island of Kauai 

This i in response lo the Department of Land and Nawral Resources' (DLNR's) October 26, 
2020, letter (Ref. No.: 20KD-080) requesting comments on the subject request involving State 
lands. 

The State Radio Program under the Office of Enterprise Services (ETS) requests consideration 
for reset aside of the subject properties to the Department of Accounting and General Services 
(DAGS). These properties and the existing improvements wi ll be used co expand 
communication coverage of the State.wide First Responder Communications System which 
upports various Federal , State, and County agencies. 

This communication facility would provide connectivity between ETS' existing facilities at 
Kukuiolono Park and our public safely partners at the end of the canyon road in the area known 
as Kokee, allowing for improved coverage into Kalalau Valley, Waimea Canyon, and towards 
Polihale Beach. Corrununkacions coverage in these areas are crucial for law enforcement 
(including DLNR' s Green-Net), fire-fighting, and search and rescue efforts. 

DAGS currently has a facility (Kukui), approximately two (2) miles down the road from the 
subject properties on a site identified by TMK (4) 1-2-00 I:009, Although the Kukui facility 



Suzanne D. Ca.se 
(P)'.20.182 
Page 2 

cu ITently provides connectivity between Kukuiolono and Kokee, it does not provide. tbe coverage 
thar the subject properties would (see auached site map) In add iti on , the Kukui site vvill require 
igni.ficant in vestment in the near future to renovate and replace tbe ex isting equipmenl bu ilding 

and radio rower. While ETS staff has not had a chance to assess the physical condition of the 
facil ities al the subject location, it is anticipated that the State wou ld see sign ificant savings due 
to reduced capital inve tment needed to maintain this facility compared to Kukui. State funding 
wou ld also be preserved by reduci ng the number of sites that needs to be developed that wou ld 
otherwise be required to provide sirn.i !ar communications coverage. 

If you have an questions, your staff may call Mr. David DePonte of the Public Works Division 
at (808) 586-0ci92 or email to dadd..d~ponte@ha, <Ii i. ell\, or Mr. VinLent Krog, State Radio 
Engineer, of Lhe Office of Enterprise Tech nology Services at (808) 492-0807 or emai l at 
\ incent.c.k.ro£1t1!>h:..i\, aiL 2:o ,. 

Attachme nts 
c: Mr. Russell Tsuji, DLNR Land Division w/ attachments 

Mr. Luke Sarvis, DLNR Land Divis ion w/ attachments 
Mr. Douglas Murdock, ETS w/ attachments 
Mr. Vincent Krog, ETS w/ attachments 
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OFFICE OF THE MAYOR EXHIBIT 10 
THE COUNTY OF KAUA ' ! 

DEREK 5. K. K.A W..\KAMI, MA YOR 
l'v!ICHAEL A. DAHlUG, MANAGING OfRECTOR 

December 14, 2020 

Suzanne D. Case 
Chairperson 
Department of Land and Natural Resources 
1151 Punch bowl Street 
Honolulu, HI 96813 

RE: AT&T HIL04129 Waimea 2 - Request for State Lands Application, TMI<: 1-4-001 :016, 017 

Dear Chair Case, 

I am writ ing in support of AT&T's application with the Department of Land and Natural 
Resources (OLNR) to lease state lands at 1Mf<: 1-4-001:016, 017 to improve wireless 
telecommunications services on Kaua'i. AT&T proposes to use the lands and the existing tower 
and supporting infrastructure located on the property to deploy Firstt'-Jet and commercial 
wireless services in the remote areas of Koke'e and Waimea Canyon. 

This deployment directly responds to f<aua'i County's concerns of the lack of wireless coverage 
in the area and the lack of appropriate technology to support our public safety officials durin_g 
search and rescue missions. Improved wireless services and FirstNet coverage would allow 
Kaua'i County's search and rescue teams to more readily and rapidly find lost individuals, 
perform other critica l public safety operations, and reduce risks to the general public and 
responders. Furthermore, enhanced wireless services would enable the general public to place 
9-1-1 calls for emergency services in this heavily trafficked yet remote area . 

Kaua'i County is in support of FirstNet, the nationwide public safety broadband network being 
built by AT&T; however, there is much to be done on Kaua'i. In this age of technology, Kaua 'i 
County's public safety should be equipped with all tools available to keep our community -
res idents and tourists - safe. We apprecia te the efforts to improve wireless coverage in l<aua i 
County with this in mind. 

For these reasons , I strongly encourage the Board of Land and Natural Resources to approve 
AT&T's application . 

Thank you for your consideration . 

DJ~ 
Derek S. K. Kawakami 
Mayor, County of Kaua'i 

ww·, v. kauai. go\' 

.J.+!-i Ri ce Str1:ct Su ite 235 • Lih u '~. Hawai' i 96766 • (808) 24 l-t900 (b ) • (808) 2-U -6S77 (f) 

An Equal Opportuni ty Employ-i'r 

https://v.kauai.go




EXHIBITC 

STATE OF HAWAI I 
LAN D ~URVEY DJ VIS ION 

DEPA RTMENT OF ACCOUNTING AND GENERAL SERVICES 
IIONOL LU 

.S.F. No. 25.917 December 15, 202 1 

(REVT 'ED - DECEMBER 202 l) 
NON-EXCLUS IVE ACCES AND UTILI TY EASEMENT 

EJ\SEMENTS 1\ AND I 

Wai mea, Ka uai, Hawaii 

Be ing por[ions or the Govern men! (Crown) Land of Waimea. 

EJ\S EivfENT /\ 

8 'gi1rning al the northeast co rnet· of thi s -asemcn t and on the 

southerly boundary of Lhc Pu u Ka Pele Microwave Station Site, the coordi nates of said 

po in t 01 beginni ng refcm:d lo Gove rn mc nl Survey Tri'rngulal ion Sta l ion " P U KA 

PFLE" being 429.34 !eet South and 80.56 ri c l West, thence running by azinrnths 

measured clockwise fro m True South :-

l . /\ long Waimca Canyon Park, Governor's Execut ive Order 2209 on a curve to the ri ght 
with H radiu f 130.00 feet , the chord 
azimuth and distance bei ng: 
35° 20' 41" 169.68 fee l; 

2, 76° 05' 5.7 1 feet along Waimea Canyon Park, Governor's 
Executive Order 2209· 

3. Thence Blong VVai1nea Canyon Park, Governor~s Executive Orde.r 2209 on a curve to 
the left with a radius of I0.00 feet the 
chord azimuth and distance being: 
32° 18' 30" 13 .84 feel; 

- l -
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4. 168° 32 ' 50.04 feet along the east side of Kokee Road; 

5. Thence alo ng Waimea Canyon Park, Governor's Executive Order 2209 on a cmve to 
the left wi th ·t radi us of 10.00 feet, the 
·hord azimuth and distance being: 

30_ 0 1s· 30" 14.44 Feet; 

6. 256° 05' 3.60 feet along Waimea Canyon Park, Governor s 
Executive Order 2209; 

7. Th nc along Waimca C,myon Park, Governor's Executive Order 2209 on a curve Lo 

the left ·with a radius of l 00.00 fee t the 
chord azimuth and distance being: 
218° 19' 26.5" 122,47 fee t; 

8. 245° 50 ' 32.25 feet along Puu Ka Pele Microwave talion Site 
to the poin t of b ginn ing and containing an 
ARLA OF 5235 SQUARE PEET. 

E.1\ SEMENT B: Being a lso a portion of Waimca Canyon Park , · overnor· . 
Cxecut ive Order 2209 . 

Beginning al the outh corrn.:r of this casement and on thi.:: easterly 

boundary of the Puu Ka Pele Microwave Stat ion Site, the c ord inates of said point of 

bcgirn1ing referred to Government Survey Triangulation Station "PUU KA PELE" being 

39 1.19 feet South and 64.80 f1:el West, thence runni ng by azimuths m asnred clockwise 

from True So uth: -

155° 50' 31.64 feet along Puu Ka Pele Microwave Station 
Site; 

2. 65° 50 ' 4.24 fee t along Puu Ka Pe le Microwave Station 
Site· 
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..., 
_) . 199° 45' 323.42 feet along the remainder of Wnin-1ea Cany n 

Park, Govern r's Executive Order 2209· 

4. 290° 45' 25 .00 fee along Puu Ka Pelc Microvvave lo\-ver Site: 

5. 19° 45' 342.83 feet along the rcmaind T of Waimca Canyon 
Park Governor's Ex~c u(i ve Order 2209 to 
the point of beginning and containing an 
AREA OF 8260 QUARE fEET. 

LAN D .' URVEY DIVISI ON 
Dli PARTM ENT Of ACCOUNTrNG AND GENER,\ L SERVI CES 

ST/\TE Of HA WAll 

). ... ~. -
~ _,, ;.,

8y : ___ - _- _______1~_____o 
Gerald Z. 'ionashiro 
Land Surveyo r gy 

Cornpilcd from CSF 13,623 and 
nthcr Govt., ' urvey ~cc.:or !s. 

- 3 -
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