STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

April 8, 2022

Board of Land and Natural Resources PSF No.: 21KD-052
State of Hawaii
Honolulu, Hawaii Kauai

Issuance of Direct Lease to Kaivin Farm Educational Programs for Pasture
Purposes, Kalaheo Homesteads, 1% Series, Kalaheo, Koloa, Kauai, Tax Map Keys:
(4) 2-4-003:017 and 018.

APPLICANT:

Kaivin Farm Educational Programs, a Hawaii non-profit organization and an Internal
Revenue Code (IRC) Section 501(c)(3) tax exempt entity.

LEGAL REFERENCE:

Section 171-43.1, Hawaii Revised Statutes (HRS), as amended.

LOCATION:
Portion of Government lands of Kalaheo Homesteads, 1 Series, Kalaheo, Koloa,
Kauai, Tax Map Keys: (4) 2-4-003:017and 018, as shown on the attached map
labeled Exhibit A.

AREA:
7.335 acres, more or less.

ZONING:

State Land Use District: Agriculture
County of Kauai CZO: Agriculture

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act
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DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO

CURRENT USE STATUS:

Vacant and unencumbered.

CHARACTER OF USE:

Pasture purposes.
LEASE TERM:
Thirty (30) years.

COMMENCEMENT DATE:

The first day of the month to be determined by the Chairperson.

ANNUAL RENT:

§480.00 per annum (Minimum Rent Policy for New Dispositions, May 13, 2005).

METHOD OF PAYMENT:

Semi-annual payments, in advance.

RENTAL REOPENINGS:

The annual rent shall be reopened and redetermined at the 10th and 20th years of the lease
term based on the Board’s then-prevailing Minimum Rent Policy for eleemosynary
organizations.

PERFORMANCE BOND:

Twice the annual rental amount.

PROPERTY CHARACTERISTICS:

Utilities — None.

Legal access to property — Staff has verified that there is legal access to the property off
of Kikala Road.

Subdivision — Staff has verified that the subject properties are legally subdivided lots.
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Encumbrances — Staff has verified that no encumbrances exist on the property.
Improvements — None.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

See Exemption Notification attached below as Exhibit B

DCCA VERIFICATION:
Place of business registration confirmed: ~ YES
Registered business name confirmed: YES
Applicant in good standing confirmed: YES
APPLICANT REQUIREMENTS:

Applicant shall be required to pay for the costs of public notice pursuant to section 171-
16, HRS, if applicable.

REMARKS:

The two subject parcels are in the location of the former Kalaheo Reservoir Number 6.
After the reservoir was decommissioned, the lands were used for pasture purposes. From
at least 1961 through 2013, the subject parcels were encumbered by several pasture leases
(GLS-3625, GLS-4865, GLS-5559 as well as RPS-7123). The property has sat
overgrown and vacant since January 1, 2014. The applicant’s proposed pasture use of the
property is similar to the use that had previously existed. Dumping of rubbish has been an
occasional issue and there have been complaints of the public using the area to ride ATVs
and dirt bikes.

Kaivin Farm Educational Programs (KFEP) is an eleemosynary organization whose
primary function is to serve the community. KFEP is a working farm for
developmentally disabled children and adult farmers — a farm where people with
disabilities can perform meaningful work, contribute, gain self-worth and confidence,
improving their work and communication skills, while allowing social interaction.
KFEP currently works with the Kekaha Community, Department of Vocational Rehab
and Waimea High School to provide these services. KFEP supplies these services to the
public free of charge. The president of KFEP has farmed all of her life and for the past 8
years has been taking students to her farm to gain work skills and learn the process of
goat farming. Currently her farm is a classroom, and the students earn credits towards
their graduation requirements when they work on the farm. It is KFEP’s intent to do the
same with the subject land. The applicant qualifies as a bona fide farmer pursuant to HRS
171-14.5.
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KFEP will fence the property and build a non-permanent shade house. KFEP plans on
keeping goats on the property. Applicant plans on collecting and removing a large
amount of the goat feces to be used as fertilizer offsite, thus avoiding large amounts of
surface runoff contaminated with animal waste. The removal of feces for fertilizer will
also curb a potential increase in flies to the area. KFEP will not keep more than 55 goats
on the subject area at any time.

KFEP has applied for a 30-year direct lease at nominal rent for pasture purposes.

The Board of Land and Natural Resources (Board) has authority to issue the leases at a
nominal consideration and by direct negotiation to eleemosynary (charitable)
organizations pursuant to the following authority:

§171-43.1 Lease to eleemosynary organizations. The Board may
lease, at a nominal consideration, by direct negotiation and without
recourse to public auction, public lands to an eleemosynary
organization which has been certified to be tax exempt under
sections 501(c)(1) or 501(c)(3) of the Internal Revenue Code of
1986, as amended. The lands shall be used by such eleemosynary
organizations for the purposes for which their charter was issued
and for which they were certified by the Internal Revenue Service.
[L1970, c 83, §5;am L 1971, ¢ 100, §1; am L 1982, ¢202, §1; am |
1991, ¢ 212, §3]

It is noted that the IRC Section 501(c)(1) organization must be both organized by an Act
of Congress and be an instrumentality of the United States, while the Section 501(¢)(3)
organization is a privately organized charitable organization.

On May 13, 2005, the Board established a Minimum Rent Policy that stated, among other
things, that the minimum rent for leases to charitable organizations be no less than $480
per year.

KFEP is a domestic IRC Section 501(c)(3) nonprofit corporation. See Exhibit C.

KFEP has not had a lease, permit, easement or other disposition of State lands terminated
within the past five years due to non-compliance with such terms and conditions.

To date, no other parties have expressed interest to utilize/lease the subject area.

The following State and County of Kauai (COK) agencies were consulted on this action
with the results indicated:

Agency: Comment:
Division of Forestry and Wildlife No response by suspense date
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Historic Preservation No response by suspense date
Office of Hawaiian Affairs No response by suspense date
Department of Agriculture No response by suspense date
COK Planning Department No response by suspense date
COK Department of Public Works No response by suspense date

RECOMMENDATION: That the Board:

1. Declare that, after considering the potential effects of the proposed disposition as
provided by Chapter 343, HRS, and Chapter 11-200.1, HAR, this project will
probably have minimal or no significant effect on the environment and is
therefore exempt from the preparation of an environmental assessment.

2, Subject to the Applicant fulfilling all of the Applicant requirements listed above,
authorize the issuance of a direct lease to KFEP covering the subject areas under
the terms and conditions cited above, which are by this reference incorporated
herein and further subject to the following:

A. The standard terms and conditions of the most current non-profit lease
document form, as may be amended from time to time;

B. Review and approval by the Department of the Attorney General; and

C. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.

Respectfully Submitted,

Alison Neustein
District Land Agent

APPROVED FOR SUBMITTAL:

émQ.CM-L

Suzanne D. Case, Chairperson
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SUZANNE D. CASE
CHAIRPERSON
BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE
MANAGEMENT

DAVID Y. IGE
GOVERNOR OF HAWAII

STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES
LAND DIVISION

3060 Eiwa Street, Room 208
Lihue, Hawaii 96766

PHONE: (808) 274-3491
FAX: (808) 241-3535

April §,2022

EXEMPTION NOTIFICATION

Regarding the preparation of an environmental assessment pursuant to Chapter 343, Hawaii
Revised Statutes (HRS), and Chapter 11-200.1, Hawaii Administrative Rules (HAR):

Project Title: Issuance of Direct Lease to Kaivin Farm Education
Programs for Pasture Purposes

Project / Reference No.: PSF No. 21KD-052

Project Location: Kalaheo Homesteads, 1% Series, Kalaheo, Koloa,
Kauai, Tax Map Keys: (4) 2-4-003:017and 018.

Project Description: I[ssuance of Direct Lease to Kaivin Farm Education
Programs

Chap. 343 Trigger(s): Use of State land.

Exemption Class No. In accordance with Section 11-200.1-15 of the

and Item No.: Hawaii Administrative Rules and the Exemption

List for the Department of Land and Natural
Resources approved by the Environmental Council
and dated November 10, 2020, the subject request
is exempt from the preparation of an
environmental assessment pursuant to General
Exemption Type 1, that states “Operations, repairs
or maintenance of existing structures, facilities,
equipment, or topographical features, involving
negligible or no expansion or change of use
beyond that previously existing,” Part 1, Item 40,
which states, “Leases of state land involving
negligible or no expansion or change of use
beyond that previously existed.”

Cumulative Impact of ' No, the request is a single occurrence in the area.

EXHIBIT B



Planned Successive
Actions in Same Place
Significant?

Action May Have
Significant Impact on
Particularly Sensitive

Environment?

Analysis:

Consulted Parties:

Recommendation:

No, the action proposed will have no significant
impact to any particularly sensitive environment.

From 1961 to 2013 the subject property was used for
pasture purposes. As such, staff believes that the
requests would involve negligible or no expansion
or change in use of the subject area beyond that
previously existing.

Comments from The Division of Forestry and
Wildlife, State Historic Preservation Division,
Office of Hawaiian Affairs, Department of
Agriculture, COK Public Works, and COK
Planning were solicited. No agency had any
objection by the suspense date to the proposed
exemption.

That the Board find this project will probably have
minimal or no significant effect on the environment
and is therefore presumed to be exempt from the
preparation of an environmental assessment.

EXHIBIT B
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Cincinnati, OH 45201

KAIVIN FARM EDUCATIONAL PROGRAMS
C/O YVETTE NAKAAHIKI

PO BOX 349

KALAHEO, HI 96741

Date:
03/03/2021

loyer ID number:

Person to contact:
Name: Customer Service

ID number: N
Telephone: RN

Accounting period ending:
December 31
Form 990-PF required:
Yes
Effective date of exemption:
December 8, 2020
Addendum applies:
No
DLN:

Sincerely,

e o - Wl

Stephen A. Martin

Director, Exempt Organizations
Rulings and Agreements

Letter 1076 (Rev. 2:2020)
~ Catalog Number 35181A





