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July 22, 2022 

Chairperson and Members 
Board of Land and Natural Resources 

Honolulu, 

SUBJECT: Approval of petition for a contested case hearing (CCH) by Eric R. Alpert
regarding June 24, 2022 enforcement action for alleged illegal principal 
habitation of a vessel, in violation of Hawaii Administrative Rule (HAR) § 13-
231-26, or alternatively for alleged violation of HAR § 13-231-28, regarding
staying aboard a vessel moored in Ala Wai small boat harbor.

SUMMARY: 

Eric R. Alpert requests a CCH concerning the June 24, 2022 Board of Land and Natural 
Resources (Board) enforcement action brought by the Division of Boating and Ocean 
Recreation (DOBOR).  Mr. Alpert is entitled to a CCH, and DOBOR staff recommends the 
Board approve Mr. Alpert's CCH petition. 

BACKGROUND: 

As Item J-3 of the Board's regularly scheduled meeting on June 24, 2022, DOBOR 
brought an enforcement action against Mr. Alpert for alleged illegal principal habitation of 
a vessel, in violation of HAR § 13-231-26, or alternatively for alleged violation of HAR § 
13-231-28, regarding staying aboard vessels in Ala Wai small boat harbor.  Mr. Alpert
verbally requested a CCH petition at the June 24, 2022 Board meeting, then submitted a
written CCH petition to the Board on July 5, 2022 (attached as EXHIBIT A).

DISCUSSION: 

HAR § 13-1-29(a) provides in relevant part: 

An oral or written request for a contested case hearing must be made to the 
board no later than the close of the board meeting at which the subject 
matter of the request is scheduled for board disposition.  An agency or 
person so requesting a contested case must also file (or mail a postmarked) 
written petition with the board for a contested case no later than ten 
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calendar days after the close of the board meeting at which the matter was 
scheduled for disposition.

As stated above, Mr. Alpert verbally requested a CCH at the June 24, 2022 Board meeting 
and submitted his written CCH petition on July 5, 2022.  Mr. Alpert therefore meets the 
deadline requirements of HAR § 13-1-29(a).

Additionally, because the June 24, 2022 enforcement action involves penalties for alleged 
violations, Mr. Alpert is entitled to a contested case hearing.

RECOMMENDATION:

DOBOR recommends that the Board:

1) Approve Eric R. Alpert's petition for a contested case hearing; and

2) Authorize the Chairperson to take any and all actions necessary to effectuate its
decision including, but not limited to, appointing a Hearing Officer for Mr. Alpert's
contested case hearing.

Respectfully Submitted,

________________________________
EDWARD R. UNDERWOOD, Administrator
Division of Boating & Ocean Recreation

APPROVED FOR SUBMITTAL:

____________________________
SUZANNE D. CASE, Chairperson
Board of Land and Natural Resources

Attachments:
A. Contested case hearing petition by Eric R. Alpert (submitted July 5, 2022)






