STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Boating and Ocean Recreation
Honolulu, Hawaii 96819

July 8, 2022

Chairperson and Members

Board of Land and Natural Resources
State of Hawaii

Honolulu, Hawaii

Land Board Members:

SUBJECT: Withdrawal of Portions of State Lands from Governor's Executive
Order No. 1314 and Re-Set Aside and Issuance of Immediate
Management Right-of-Entry to the Department of Land and Natural
Resources, Division of Boating and Ocean Recreation for Mala
Wharf and Ramp, Lahaina, Maui, Hawaii, Tax Map Key: (2) 4-5-
004:011.

And
Declare the Project Exempt from Requirements of Chapter 343,
Hawaii Revised Statutes and Title 11, Chapter 200.1, Hawaii

Administrative Rules.

CONTROLING AGENCY:

County of Maui
APPLICANT:

Department of Land and Natural Resources (DLRN), Division of Boating and Ocean
Recreation (DOBOR)

LEGAL REFERENCE:

Sections 171-11, Hawaii Revised Statutes, as amended.
LOCATION:

Portion of Government lands situated at Lahaina, Maui, identified by Tax Map Key: (2) 4-
4-004:011 (por) as shown on attached Exhibit A.

Item J-1
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AREA:

21,900 square feet, more or less, as agreed upon by the County of Maui, DLNR and
DOBOR.

ZONING:
State Land Use District: Urban
Hawaii County Zoning: R-2 Residential

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: YES_ NO X

CURRENT USE STATUS:

Vacant/Unused

PURPOSE OF SET ASIDE:

Parking for the Mala Wharf and Ramp

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

In accordance with Section 11-200.1-15, Hawaii Administrative Rules (“HAR”) and the
Exemption List for the Department of Land and Natural Resources, reviewed and
concurred in by the Environmental Council on November 10, 2020, the subject request is
exempt from the preparation of an Environmental Assessment pursuant to Exemption
Class No. 1, No. 38, that states, “Acquisition of land or interests in land.”

BACKGROUND:

The parcel was set aside to the County of Maui by Governor's Executive Order (GEQO)
No. 1314 (see Exhibit B) for the Ala Moana Pumping Plant Site and Easement at the
request of the county Board of Supervisors by its Resolutions No. 316 and 317 adopted
at its meeting held on December 18, 1948.

The county constructed its sewer pumping plant on the adjacent parcel — TMK: (2) 4-5-
004:063 — with the intention to expand the plant to the subject parcel.

The county has informed staff that the subject parcel is surplus to its needs and has no
objection to this submittal.
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The southeast corner of the property encroaches on the sewer pumping plant’s driveway,
so will not be withdrawn from the GEO.

REMARKS:

Increased tourist activity and population growth in the Lahaina area has placed a great
deal of stress on ramp operations and parking at Mala Wharf.

This submittal seeks to address the lack of parking at the facility by withdrawing a portion
of unused lands encumbered by Governor's Executive Order No. 1314 and resetting
aside to DLRN, DOBOR.

DOBOR, at its soles cost and expense, will procure a survey for the purpose of
determining the boundaries of the area to be withdrawn from the executive order in
consultation with the County of Maui.

RECOMMENDATION:

That the Board of Land and Natural Resources:

1. Declare that, after considering the potential effects of the proposed disposition as
provided by Chapter 343, HRS, and Chapter 11-200.1, HAR, this project will
probably have minimal or no significant effect on the environment and is therefore
exempt from the preparation of an environmental assessment.

2. Approve of and Recommend to the Governor an executive order withdrawing
portions of Governor's Executive Order No. 1314, subject to the following:

a. The standard terms and conditions of the most current executive order form,
as may be amended from time to time;

b. Disapproval by the Legislature by two-thirds vote of either the House of
Representatives or the Senate or by a majority vote by both in any regular
or special session next following the date of the setting aside;

c. Review and approval by the Department of the Attorney General; and

d. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.

3. Approve of and Recommend to the Governor the issuance of the issuance of an
executive order resetting aside portions of the lands situated at Lahaina, Maui
formerly encumbered by Governor’'s Executive Order No. 1314 to the Department
of Land and Natural Resources, Division of Boating and Ocean Recreation, under
the terms and conditions cited above, which are by this reference incorporated
herein and subject further to the following:
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a. The standard terms and conditions of the most current executive order form,
as may be amended from time to time;

b. Disapproval by the Legislature by two-thirds vote of either the House of
Representatives or the Senate or by a majority vote by both in any regular
or special session next following the date of the setting aside;

c. Review and approval by the Department of the Attorney General; and

d. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.

4. Grant an Immediate management right-of-entry to DLNR, DOBOR over the subject
lands, under the terms and conditions cited above, which are by this reference
incorporated herein and subject further to the following:

a. The standard terms and conditions of the most current management and
construction right-of-entry form, as may be amended from time to time; and

b. The right-of-entry shall be effective upon acceptance and shall terminate in
one year or upon issuance of the executive order, whichever shall first
occur, provided that the Chairperson may extend the right-of-entry for
additional one year periods for good cause shown.

Respectfully Submitted,

]

EDWARD R. UNDERWOOD, Administrator
Division of Boating and Ocean Recreation

APPROVED FOR SUBMITTAL:

,ng.CM-L

SUZANNE D. CASE, Chairperson
Board of Land and Natural Resources

Attachments:
Exhibit A — Site Map
Exhibit B— GEO 1314
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- WiExnuﬁuv ®rder No. 1314

. Setting Agide Land for FPublic Purposes

By this Exeentive Grder: I, the undersigned, Governny of the Territory of Bawaii,
by virtue of the authority in me vested by paragraph q of Section 73 of the Hawaiian Organic
Act, and every other authority me hereunto enabling, do hereby order that the public land

hereinafter described- be, and the same is, hereby set aside for the following public purposes:
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Exhibit B
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In Wituess whvrenf, I have hercunto set my hand and
caused the Great Seal of the Territory of Hawaii to be affixed.

Done at the Capitol at Honolulu this.aecseetbssctt, day of

By the Governor:
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Territory of Hawaii
Offire of the Serretary

1314

AR

This is to Cestify That the within is a true copy of Executive Order No......i.

setting aside land for public purposes, the original of which is on file in this officé.

In @ézﬁmnng Wherent the Secretafy of the Territory of

Haw'zvaii,y has hereunto subscribed his name and caused the

Great Seal of the Terfitory to be affixed.

Executive Order No. 1}'814
Seiting Aside Laud ﬁ;“,{
Hublic Furposes

Land
Purpose.
Date.
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