
DEPARTMENT OF LAND AND NATURAL RESOURCES 
Division of Boating and Ocean Recreation 

October 2 , 2022

Chairperson and Members
Board of Land and Natural Resources

Honolulu, HI

Land Board Members:

SUBJECT: Request approval to initiate rulemaking proceedings, including public 
hearings, to amend Hawaii Administrative Rules (HAR) Chapter 13-230, 
General Provisions, re: Section 13-230-8, Definitions, and HAR Chapter 
13-256, Ocean Recreation Management Rules and Areas, to add a new
Sections 13-256-26, Manta Ray Viewing, and 13-256-165, Makako Bay
Manta Ray Viewing Zone, 13-256-166, Kaukalaelae Point Manta Ray
Viewing Zone, as regulations for Manta Ray viewing activities.

The proposed rule amendment can be reviewed in person at Division of 
Boating and Ocean Recreation (DOBOR) District Offices, including the 

except state holi -380 Kealakehe
Parkway, Kailua-Kona, HI 96740.

The proposed rules, including a statement on the topic of the proposed 
rule amendment, can be reviewed online at: https://ltgov.hawaii.gov/the-
office/administrative-rules/proposed-changes/.  The proposed rules can 
also be viewed online at: https://dlnr.hawaii.gov/dobor/draft-rules.
Location and contact information for DOBOR offices is available online at: 
https://dlnr.hawaii.gov/dobor/contact.

PURPOSE:

The purpose of this proposal is to add new regulations to HAR chapter 13-256
regarding manta ray viewing activities; add new designated manta ray viewing sites in 

and to add or revise relevant definitions to HAR section 13-230-8.  Proposed 
amendments are attached as EXHIBIT A.

LEGAL AUTHORITY: Hawaii Revised Statutes (HRS) sections 200-2, 200-3, 200-4.
REMARKS:
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Manta ray viewing regulations would be the first of their kind in the State.  Currently, no 

Due to overcrowding and the resulting safety and user conflict concerns, the Legislature 
asked DOBOR to adopt administrative rules to manage manta ray viewing sites by 
House Concurrent Resolution 170, House Draft 1 (2014). After lengthy discussions with 
commercial manta ray viewing activity operators and the Division of Aquatic Resources, 
DOBOR developed proposed administrative rules to regulate manta ray viewing 
activities.  DOBOR also worked with the Division of Conservation and Resources 
Enforcement to ensure that the proposed regulations would be effectively enforced.

The proposed new HAR section 13-256-26 contains generally applicable manta ray 
viewing restrictions that would apply to any manta ray viewing zone that becomes 
designated within state ocean waters via administrative rule.  At this time, DOBOR is 
only proposing to designate manta ray viewing zones at Makako Bay (also known as

by GPS coordinates and accompanying maps.  DOBOR is only designating these sites 
(1) There are no other sites in the State that are as well-

serve as "pilot" sites in order to give DOBOR the opportunity to refine future regulations 
for designated manta ray viewing sites.

Significant proposed changes in this rule package include:
Revise various definitions and add definitions relating to manta ray viewing
activities in HAR section 13-230-8.  Notable changes include:

o Revising the definition of "canoe" to accommodate vessels operating in
the designated manta ray viewing zones.

o
the statutory definition found at HRS section 200-4(a)(9).

o Defining "commercial manta ray viewing operation", "live boating", "manta
ray", "manta ray viewing zone campfire",  and "rafting."

o Defining "manta ray viewing hours" as beginning at 4:00 p.m. until 4:00
a.m. of the following day.

Add a new HAR section 13-256-26, Manta ray viewing, to implement specific
rules to regulate manta ray viewing in state ocean waters.  Notable changes
include:

o Creating a specific type of permit to allow commercial manta ray viewing
operations with a fixed monthly fee of $300.00.  Manta ray specific
commercial permits will be in addition to any other permits issued by
DOBOR, including commercial use permits.  Proposed rules include
eligibility requirements for applying for a manta ray specific permit.

o Limiting commercial manta ray viewing operation permits to 24 at each
designated zone and requiring carrying no more than 60 passengers for
hire within a 24-hour period for the purpose of engaging in commercial
manta ray viewing operations.

o Implementing 2-hour commercial shifts for each designated zone.
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o Implementing a guide-to-customer ratio of 8 to 1.
o Requiring all participants to gather at a central viewing point (known as a

"campfire") for safety.
o Safety requirements including specific vessel lighting and a propeller

guard unless a crew member is designated as a safety lookout at all
times; and restricting certain commercial SCUBA operations.

o Requiring any vessels engaged in commercial manta ray viewing
operations to display a capital "M" on both sides of the vessel, similar to
bottomfishing vessel identification requirements.

o Prohibiting live boating, rafting/daisy-chaining, and fishing during manta
ray viewing hours, as defined by HAR section 13-230-8.

o Implementing strict penalties for violations by commercial operators within
manta ray viewing zones to ensure compliance and safety.

Create two designated manta ray viewing zones (new HAR sections 13-256-65
and 13-256-66) , respectively:

o Makako Bay (Garden Eel Cove)
o Kaukalaelae Point (Keauhou Bay)

RECOMMENDATION:

That the Board grant DOBOR approval to initiate HRS chapter 91 rulemaking 
proceedings by public hearings, for the administrative rule package referenced above 
and consistent with the purposes described herein.

Respectfully submitted,

_____________________________________
EDWARD R. UNDERWOOD, Administrator
Division of Boating and Ocean Recreation

APPROVED FOR SUBMITTAL:

______________________________
SUZANNE D. CASE, Chairperson
Board of Land and Natural Resources

Attachment (Exhibit A):
A. Proposed amendments to HAR section 13-230-8 and addition of new HAR

sections 13-256-26, 13-256-165, and 13-256-166
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