
 
Item L-2 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Engineering Division 
Honolulu, Hawaii 96813 

 
October 28, 2022 

 
Board of Land and Natural Resources  
State of Hawaii 
Honolulu, Hawaii 

 
REQUEST AUTHORIZATION FOR THE CHAIRPERSON TO ISSUE FINES, TO 

EXTEND THE NOTICE OF DEFICIENCY DEADLINES, AND MAKE A FINDING OF 
VIOLATIONS  SUFFICIENT TO SUPPORT SPECIFIED FINES ON THE OWNERS IF 

EXTENDED DEADLINES ARE MISSED  FOR  
UKUMEHAME RESERVOIRS (MA-0140) REMOVAL  

WAIKAPU, MAUI 
Tax Map Keys (2) 4-8-002:066, (2) 4-8-002:015, (2) 4-8-002:017,  

(2) 4-8-002:027, (2) 4-8-002:064, (2) 4-8-002:118 
  

SUMMARY 
 
The Department of Land and Natural Resources (“Department”) requests the Board of Land and 
Natural Resources (“Board”) fine the West Maui Investors, LLC (“Owner”) $5,000 for failing to 
start construction to remove the Ukumehame Reservoirs (MA-0140) by the Board ordered 
deadline of August 30, 2022.  Further, the Department recommends the Board authorize the 
Chairperson to extend the deadlines to start and complete construction to remove the 
Ukumehame Reservoirs and to make a finding of violation sufficient to support additional fines  
in the event the Owner misses the new deadlines.   
 
BACKGROUND 
 
Built in the early 1900s, the Ukumehame Reservoirs are comprised of two interconnected rock 
lined reservoirs, Ukumehame No. 2 and Ukumehame No. 3, located at the downstream end of the 
Ukumehame Gulch watershed on the south side of the Island of Maui.  The water from the 
reservoirs have historically been used for irrigation.  The dam structures are owned by West 
Maui Investors, LLC, who is based in California.  They rely on a property management company 
on Maui to operate and maintain the dam.  The following is a summary of the Ukumehame 
Reservoirs dam structure: 
 

Hazard Potential: High Hazard potential dam.  
Population at Risk: Uncertain. 
Structures at Risk:   Two existing structures are in the direct flow path of a dam failure; 

also in the flow path are multiple parcels, planned for future 
development; 0.35 miles of the Honoapiiilani Highway, which is a 
major thoroughfare for West Maui; see the Pacific Disaster Center 
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inundation map (Figure 1) for the reservoirs. 
Overall Condition: Poor. 
DLNR Restriction: The reservoirs are to be kept EMPTY from May 14, 2021.  
Dam Embankment: Earthen.  
Dam Height:  29 feet.  
Dam Length:  770 feet.  
Maximum Storage: 14.3 million gallons. 

 

 
Figure 1.  Ukumehame Reservoirs inundation map from the Pacific Disaster Center (2011). 

 
On October 27, 2017, the Board approved issuance of Dam Safety Permit No. 77 to the Owner to 
remove the dam structure.  However, since being issued the permit, the Owner has not initiated 
construction to remove the dam.   
 
PRIMARY SAFETY ISSUES 
 
The Ukumehame Reservoirs have an UNSATISFACTORY overall condition rating, which is the 
lowest rating possible and indicates the dam requires immediate remediation action.  The major 
issues contributing to the UNSATISFACTORY rating, which continue to persist, are as follows: 

1. A significant seepage area on the downstream slope and crest, which could progress to an 
internal erosion failure. 

Honoapiilani Hwy 
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2. The spillways in both reservoirs are undersized and could result in an overtopping failure 
in a significant storm event.   

3. The outlet works pipe on Reservoir 3 was restricted with silt and access to the outlet 
works operator was inaccessible, creating risk of not being able to draw down the 
reservoir.  

 
RECENT BOARD ACTION 
 
On May 14, 2021, the Board fined the Owner $5,000 for failing to install a water level 
monitoring system and $5,000 for failing to submit monthly monitoring reports.  (See Enclosure 
1.). The Board also ordered the Owner to start and complete construction to remove the dam by 
August 30, 2022 and November 14, 2022, respectively.  The Owner paid the fines and installed a 
water level monitoring system by the due date, but has not started construction by the August 30, 
2022 deadline.   
 

DISCUSSION 
 
The Owner has not started construction because they failed to obtain the necessary County 
grading permit to begin construction.  The Owner claims the County has had the Owner’s permit 
application for more than a year, which was submitted in September 2021 to the County, but 
issues with the County’s new electronic permitting system has delayed the permit processing and 
issuance.   
 
The Owner proposes starting construction in March 2023 and completing construction in June 
2023 but does not provide a basis for the timeline.  That is, the Owner has not provided a 
timeline for when they expect to receive the necessary County permits and approvals to allow 
construction to begin. 
 
The Department believes the Owner is ultimately responsible for obtaining necessary permits to 
start construction on-schedule.  Accordingly, Department believes the Owner should be held 
accountable for the missed deadlines and the consequences.   
 
RECOMMENDATION 
 
1. The Department recommends the Board issue a $5,000 fine to the Owner for failing to start 

construction to remove the Ukumehame Reservoirs (MA-0140) by the Board ordered 
deadline of August 30, 2022. 
 

2. The Department further recommends the Board authorize the Chairperson to extend the 
Owner’s deadlines for construction as follows: 

 
a. By March 31, 2023, the Owner shall start construction on the Ukumehame Reservoirs 

removal as described in Dam Safety Permit No. 77.  The start of construction is 
defined as performing grading and excavation work on site. 

 
b. By July 31, 2023, the Owner shall complete construction on the dam removal.  As 

required in the Dam Safety Permit General Conditions, completion of the project shall 
be documented with a confirmation letter of compliance, signed, and stamped by the 
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construction engineer, indicating that construction was completed in accordance with 
the approved plans and specifications.  The confirmation letter shall be issued by the 
July 31, 2023 due date. 

 
3. In the event the Owner fails to meet the deadlines in item 2 to start and complete 

construction, the Department recommends the Board authorize the Chairperson to make a 
finding of violation and to issue automatic penalties in the amount of $10,000 for each 
missed deadline.   
 

4. Owner will pay all fines issued by the Chairperson within 60 calendar days of the fine being 
issued.  In the event the Owner fails to pay fines within the time allotted, the Owner shall be 
fined an additional $5,000 per day until the ordered fine amount is paid. 

 
Respectfully submitted, 
 
 
 
CARTY S. CHANG 
Chief Engineer 

 
 
 
APPROVED FOR SUBMITTAL: 
 
 
 
SUZANNE D. CASE, Chairperson 
Board of Land and Natural Resources 
 
Enclosure 1 

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAlIhYWSWjHaXCCnPoPlrcV4a733DapQjh
https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAlIhYWSWjHaXCCnPoPlrcV4a733DapQjh
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ENCLOSURE 1
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