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STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

November I 0, 2022 

Board of Land and Natural Resources 
State of Hawaii 
Honolulu, Hawaii MAUI 

Request to Rescind Previous Board Action of July 14, 2000, Agenda Item D-32, 
Rescinding Previous Board Action of October 11, 1985, Agenda Item F-4, and 
Authorizing a Public Auction; and Amend Previous Board Actions of October 1 l, 
1985, Agenda Item F-4 and September 13, 1985, Agenda Item F-10, Involving the 
Direct Sale of a Non-Exclusive Easement to Charles M. Foreman, Trustee and 
Cathedral City Investments, Inc., Kaohai, Lanai, Tax Map Key: (2) 4-9-
003:Seaward OI 0. 

The purpose of this rec1ss1on and amendment is to cancel the public auction 
approved by Board Action of July 14, 2000, Agenda Item D-32 and approve the 
direct sale of a non-exclusive easement, which was previously approved by the 
Board on September 13, 1985, Agenda Item F-10, as amended on October 11 , 1985, 
agenda item F-4, subject to the same terms and conditions, to current owner, Lanai 
Resorts, LLC dba Pulama Lanai, and amend the name ofthe applicant to the current 
owner of the abutting property, and replacing rent reopening dates instead with 
known stepped-up rents appraised at fair market value, and other housekeeping 
amendments. 

APPLICANT: 

Lanai Resorts, LLC dba Pulama Lanai 

LEGAL REFERENCE: 

Sections 171-6, 13, and 53, Hawaii Revised Statutes, as amended. 

LOCATION: 

Portion ofGovernment lands situated at Kaohai, Lanai Hawaii, identified by Tax Map Key: 
(2) 4-9-003 :Seaward of OI 0, as shown on the map attached as Exhibit A. 

AREA: 

90,300 square feet (2.073 acres), more or less, map and description attached as Exhibit 
B. 

D-7 



BLNR- Lanai Landing Easement Page 2 November I 0, 2022 

ZONING: 

State Land Use Commission: Conservation 
County ofMaui: No zoning designation for submerged land 

TRUST LAND STATUS : 

Section 5(a) lands of the Hawaii Admission Act 
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: No 

CURRENT USE STATUS: 

Encumbered by Revocable Permit (RP) No. S-7343 issued to Castle & Cooke Lanai 
Properties, LLC (CCLP) for the purposes of channel clearing, buoy placement, pier 
construction and maintenance, and conducting of commercial activities (docking, loading, 
and unloading of commercial tour boats). RP No. S-7343 was last renewed by the Board 
of Land and Natural Resources (Board) on October 12, 2021. Photos of the pier are 
attached as Exhibit C. 

Club Lanai Properties, LLC, who purchased all of CCLP's interest in Lanai, is an affiliate 
of Lanai Reso1ts, LLC dba Pulama Lanai. 

CHARACTER OF USE: 

Right, privilege and authority to construct, use, maintain, repair, replace and remove, a 
channel, buoys, and a pier over, under and across State-owned submerged land, and to 
conduct commercial activities ( docking, loading and unloading ofcommercial tour boats). 

ANNUAL RENT: 

To be determined by independent appraisal establishing fair market value. Rent shall be 
set for the twenty (20)-year period, with known fair market rent step-ups every five (5) 
years, and for the last twenty (20)-year period to be reopened and redetermined by appraisal 
pursuant to law, with known fair market rent step-ups every five (5) years, 1 all subject to 
review and acceptance by the Chairperson. In determining the annual fair market rent, the 
appraiser shall also consider whether the income approach2 or other revenue sharing 
mechanism (in addition to a base annual rent) is appropriate considering the uses and 
benefits granted by this easement and market conditions. 

I Appropriate step-ups at the end ofthe 51h, I 01h and 151h years ofthe initial 20-year period shall be determined by an independent 
appraiser, subject 10 review and approval by the Chairperson. 

2 See handwritten notes on Board submittal dated October 11, 1985 (Exhibit H) that indicate the Board deleting the consideration 
ofmooring or docking fees into the rent and instead that the income approach be considered during the valuation upon reopening. 
Considering the mandato1y fair market value requirement under HRS 171 -17, staffs ' current approach is to a llow the appraiser io 
determine whether market conditions support an income approach to valuation or other revenue sha.ring mechanism (such as 
percentage rent or amount per passenger count, etc.) in addition to a base annual rent, and ifaffirmative, to provide such revenue 
sharing mechanism that would represent fair market value . 
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TERM: 

Forty (40) years. 

COMMENCEMENT DATE: 

To be detem1ined by the Chairperson. 

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 

An Environmental Assessment for the subject project was prepared by Belt, Collins and 
Associates for the proposed channel clearing and construction of the Lanai Landing pier 
and published in the October 8, 1984 edition of the OEQC Bulletin with a finding of no 
significant impact (FONS I). The Environmental Assessment is attached as Exhibit D. On 
March 8, 1985, Agenda Item H-6, as a part of the review and acceptance of the 
Conservation District Use Application, the Board found that the proposed activity would 
have no significant long-term environmental impact. See, page 14, paragraph 6 of the 
Conservation District Use Application attached as Exhibit E. 

In accordance with Hawaii Administrative Rules (HAR)§ 11-200.1 -1 5 and the Exemption 
List for the Department of Land and Natural Resources reviewed and concuITed on by the 
Environmental Council on November 10, 2020, the subject request is exempt from the 
preparation of an environmental assessment pursuant to General Exemption Type 1 that 
states, "Operations, repairs or maintenance of existing structures, facilities, equipment, or 
topographical features, involving negl igible or no expansion or change of use beyond that 
previously existing," and Part 1, Item 39 that states, "Creation or termination of easement, 
covenants, or other rights in structures or land." The pier, channel and buoys have existed 
and been in operation since I986 their continued use and maintenance under a 40-year 
term, non-exclusive easement will involve negligible or no expansion or change of use 
beyond that previously existing. 

CONSERVATION DISTRICT USE PERMIT: 

A Conservation District Use Application was approved by the Board on March 8, 1985, 
Agenda Item H-6, (CDUA No. LA-9/ 17/84- 1705); and amended on March 10, 1987. The 
CDUA and Amendment are attached as Exhibits E and F, respectively. 

DCCA VERIFICATION: 

Place of business registration confirmed: YES_x_ NO 
Registered business name confirmed: YES _ x_ NO 
Applicant in good standing confirmed: YES_x_ NO 
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APPLICANT REQUIREMENTS: 

Applicant shall be required to: 

1. Provide survey maps and descriptions according to State DAGS standards and at 
Applicant's own cost; 

2. Pay for an appraisal to detennine annual rent; and 
3. Comply with all terms and conditions of Conservation District Use Application 

No. LA-9/17/84- 1705. 

REMARKS: 

The Lanai Landing site (formerly known as Halepalaoa Landing, Kahalepalaoa Landing, 
or Maunalei Sugar Co. Landing) has long been used as a boat harbor. However, 
maintenance of the channel was neglected and by 1985 extensive channel clearing was 
required, including the removal of approximately 7,200 cubic yards of material. With the 
objective of reopening the only windward small craft harbor on Lanai, the then-owners of 
the adjacent fast land requested and were granted a Conservation District Use Application 
(CDUA) authorizing channel clearing, buoy replacement, pier construction and 
maintenance, and conducting ofcommercial activities (docking, loading and unloading of 
commercial tour boats.) A copy of the CDUA is attached as Exhibit E. 

On September 13, 1985, under Agenda Item F-10, as amended October 11, 1985, Agenda 
Item F-4, the Board of Land and Natural Resources (Board) approved the direct sale of a 
non-exclusive easement3 to then-owners Charles Fonnan, Trustee, and City Cathedral 
Investments, Inc. for use of the State-owned Lanai Landing and surrounding submerged 
land to accommodate the operations, known as Club Lanai Prope11ies, LLC. Consistent 
with the CDUA, the use of the submerged State land would involve channel clearing, buoy 
placement, pier construction and conducting of commercial activities (docking, loading 
and unloading of commercial boat tours). The term of the approved easement was fo11y 
(40) years. Board Submittals F- 10 and F-4 are attached as Exhibits G and H, respectively. 

The Depa11ment of the Attorney General determined that prior approval by the Governor 
and Legislature was requised before the easement could be issued since submerged land 
was involved. As an interim measure, a revocable permit was issued to Charles Fonnan, 
Trustee, and City Cathedral Investments, lnc. until the approvals could be obtained. See, 
Board Submittal of October 11 , 1985, Agenda Item F-4, attached as Exhibit H. 

3 The Board approval was clearly for a non-exclusive easement. However, the staff submittal incorporated the 
conditions ofthe COUP, which provided that applicants would have exclusive use ofthe pier in exchange for providing 
a public access easement over private land connecting the roadway in the area to the ocean or channel basin (not for 
the public' s unfettered use of the pier). The public access to the channel basin requirement was later clarified to 
require either dedication of the accessway to the County, or if rejected by the County, the applicant/permittee would 
be required to maintain the accessway to the channel basin into perpetuity. See Exhibit G, item F-10, September 13, 
1985. The incorporation of the COUP conditions would later result in some confusion, as the Department of the 
Attorney General took the position that the incorporation of the COUP conditions made the easement exclusive. 
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In 1986, the legis lative and Governor approvals were obtained; however, the easement was 
not issued. The approvals are attached as Exhibit I. Subsequently, Charles Forman, 
Trustee and Cathedral Investees, Inc. sold Club Lanai Properties, LLC to MRF Lanai, LP. 
Thereafter, MRF Lanai, LP sold the prope11y to Castle and Cooke, Inc. Finally, Castle and 
Cooke, 1nc. (after a name change) sold to the current owner, Lanai Resorts, LLC dba 
Pulama Lanai (Pu lama Lanai). Despite all the transfers, each owner only held a Revocable 
Permit for the State's submerged lands. 

On July 14, 2000, Agenda Item D-32, the Board rescinded direct sale of a non-exclusive 
easement and authorized a public auction of Lanai Landing. Board Submittal D-32 is 
attached as Exhibit J. As explained in footnote 3 above, the incorporation of the CDUA 
conditions regarding the exclusive use of the pier in the approved staff submittal resulted 
in confusion, with the Depattment of the Attorney General finding the easement for the 
pier would necessarily be exclusive and that such exclusive easements are akin to leases 
that are exclusive use in nature and are generally disposed of by way of public auction 
unless the nature of the lease allows for direct negotiation, which led to the July 14, 2000 
action. However, the public auction was not held, and Lanai Landing remains on a month­
to-month revocable pem1it. 

Presently, Pulama Lanai plans to make improvements to the Lanai Landing pier, which 
was constructed about thi11y-six (36) years ago. Prior to spending an estimated one million 
dollars ($1,000,000) for the improvements, Pulama Lanai is seeking to ensure its interest 
in the site is more secure than a month-to-month Revocable Permit. 

On October 18, 2022, Pulama Lanai provided a marine impact study conducted by 
Marine Environmental Research Consulting, LLC (MERC). MERC's marine study is 
attached as Exhibit K. The study evaluated the existing water quality conditions and the 
marine communities (particularly the coral reefcommunity) surrounding Lanai Landing. 
MERC found no corals or other sensitive marine organisms on the existing pier or within 
the sand channel adjacent to the pier. MERC recommended the primary fom1 of 
mitigation to be the avoidance of the reefadjacent to the existing pier. 

The ctment owner, Pulama Lanai, respectfully requests the direct sale of a non-exclusive 
easement approved by the Board on September 13, I 985, Agenda Item F- I 0, as amended 
October I 1, 1985, Agenda Item F-4, be reinstated and amended as herein provided and 
issued to Lanai Resorts, LLC dba Pulama Lanai for the tem1 offorty ( 40) years beginning 
on a commencement date determined by the Chairperson, subject to the terms and 
conditions previously approved by the Board and the amendments mentioned above and 
also listed in the below recommendations. The easement will be non-exclusive, however, 
anyone wishing to use the pier ( other than Pulama Lanai) would need to apply to the Board 
for a nonexclusive submerged lands easement, which would also require payment of fair 
market value for the easement as well as obtaining the consent4 ofPu lama Lanai, who owns 
the pier improvements. 

4 Cost sharing with Pulama Lanai for the maintenance of the pier and accessway may also be required. 
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The applicant has not had a lease, permit, easement or other disposition of State lands 
terminated within the last five years due to non-compliance with such terms and conditions. 

RECOMMENDATION: That the Board: 

I. Declare that, after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and Chapter 11-200.1-15, HAR, the environmental 
assessment is sufficient, and this project will probably have minimal or no 
significant effect on the environment. 

2. Rescind the prior Board submittal of July 14, 2000, Agenda Item D-32, rescinding 
the previous Board action ofOctober 11, 1985, Agenda Item F-4 and authorizing a 
public auction of the subject property. 

3. Authorize the amendment of the previous Board action of October 11, 1985, 
Agenda Item F-4, , by amending the name of the applicant to the current owner of 
the abutting property (i.e., Lanai Resorts, LLC dba Pulama Lanai), and amending 
the rent paragraph as noted above by, among other things: (a) replacing the rent 
reopening dates instead with known stepped-up rents appraised at fair market value; 
(b) appraiser to detennine whether market conditions support an income approach 
to valuation or other revenue sharing mechanism (such as percentage rent or 
amount per passenger count, etc.) in addition to a base annual rent, and if 
affirmative, to provide such revenue sharing mechanism that wou ld represent fair 
market value; and (c) other housekeeping amendments noted above. 

4 . Subject to Applicant fulfill ing all of the requirements listed above, authorize the 
issuance of a term, non-exclusive easement to Lanai Resorts, LLC dba Pulama 
Lanai covering the subject area for the purpose ofoccupying and using the premises 
for the right, privilege and authority to construct, use, maintain, repair, rep lace and 
remove, a channel, buoys, a pier and to conduct commercial activities (docking, 
loading and unloading of commercial tour boats), subject to the terms and 
conditions cited in the previous Board action of October 11, 1985, Agenda Item F-
4, which are by this reference incorporated herein and further subject to the 
following: 

A. The standard terms and conditions of the most current non-exclusive 
easement document form, as may be amended from time to time; 

B. The easement shall run with the land and shall inure to the benefit of the 
real prope1ty described as Tax Map Key: (2) 4-9-003: I 0, provided however: 
( I) it is specifically understood and agreed that the easement shall 
immediately cease to run with the land upon the expiration or other 
termination or abandonment of the easement; and (2) if and when the 
easement is sold, assigned, conveyed, or otherwise transferred, the Grantee 
shall notify the Grantor of such transaction in writing, and shall notify 
Grantee's successors and assigns of the insurance requirement in writing, 
separate and apart from the easement document; 
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C. Review and approval by the Department of the Attorney General; and 

D. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State. 

E. Any shoreline hardening policy that may be adopted by the Board prior to 
execution of the grant of easement. 

F. Authorize the continuation or renewal ofRP No. S-7343 up to the time of 
execution of the grant of easement and the automatic cancellation of RP 
No. S-7343 upon execution of the grant of easement. 

Respectfully Submitted, 

~z;J,i; 

Andrew Tellio 
Appraisal and Real Estate Specialist 

APPROVED FOR SUB MITT AL: 

~~Q.C."'4.l... 

Suzanne D. Case, Chairperson 
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STAT E OF HAWAII 
SURVEY DIVISION 

DEl"T. OF ACCOUNTING AND GENERAL. SERVICES 
c.s.~. Ho._2_0_,_ _ April 15, 19863_74 _ HONOLULU 

NCN-EXCilJSIVE TERM EASEMmr 
FOR PIER AND BUO'i PLACEMENT 

Kaooai, Lanai, Hawaii 

Being a portion of the submerged land fronting Land 
court Applioation 1881. 

Beginning at the west corner of this easement and on the north 

corner of Land Court Application 1881, the coordinates of said point of 

beginning referred to Government survey Triangulation Station "WAWAEIW" 

being 11,629 . 32 feet South and 23,431.77 feet East, thence running by 

azimlths measured clockwise fran True sooth:-

1. 211° 15 ' 430.00 feet; 

2. 3070 15 1 210.00 feet; 

3. 37° 15' 430.00 feet: 

4. '!hence along Land Court Application 1881, the direct azillLlth and 
distance being: 
121° 15' 210 .00 feet 
to the point of beginning and 
o:mtaining an AREA OF 90,300 
SJ{JARE FEET. 

&JRVEY DIVISICtl 
DEPARTMEm' OF ACCOON'l'm3 AND GENERAL SBRVICES 

STA'.IE CE HAWAII 

By: j_ ~-<::r::+:--:-/n ,hr..j;.•~ 
cJosei"h M. Matsuno 

Land surveyor 

Canpiled fran data furn. pt 
by Belt, Collins and 
Assoc., Ld.Ct.App. 1881 
and Govt. survey Records. 
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Photos of pier taken Nov. 2018 EXHIBIT C 
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ENVIRONMENTAL ASSESSMENT 

PROPOSED MAINTENANCE CLEARING OF 

HALEPALAOA LANDING 

KAOHAI, LANAI, HAW AD 

I. APPLICANT 

The applicant is Allan D. Starr, landowner in fee of 7. 46 acres adjacent to the 

shoreline and offshore submerged lands owned by the State of Hawaii. The 

offshore lands are the subject of the proposed maintenance clearing. The 

applicant's principal place of business is the Pacific Tower, Suite 1956, 1001 

Bishop Street, Honolulu, Hawaii 96813. 

O. PROJECT LOCATION 

The applicant proposes to undertake a nearshore maintenance clearing project 

at Halepalaoa Landing on the east coast of the Island of Lanai. Figure I shows 

the location of the project. The applicant's property is identified by Tax Map 

Key 4-9-03:10, Second Division. The tax map is attached as Exhibit 1. The 

proposed maintenance clearing would occur in an area extending approximately 

450 feet seaward of the shoreline of the applicant's property. Exhibit 2 is a 

copy of the shoreline as located and certified by the Chairman of the Board of 

Land and Natural Resources as of April 30, 1984. 

m. DESCRIPTION OF THE PROPOSED ACTION 

Existing Condition 

Halepalaoa, also called Kahalepalaoa, is located on the east coast of Lanai 

approximately nine miles east of Lahaina and Kaanapali, Maui. The Island of 

Lanai by Kenneth Emory cites J .M. Lydgate and Dr. Hillebrand landing in 1869 

at the little native hamlet of Ka-Hale-palaoa where there were a half dozen 

grass houses, men, women, children and dogs (Emory, 1924:reprint 1969:9). 

Lawrence Gay makes several references to boats landing at Halepalaoa in his 

book, True Stories of The Island of Lanai. Although the earliest use of 
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Halepalaoa as a boat landing is not known, Gay writes that it was one of three 

boat landings in use during the last half of the 19th Century (Gay, 1965:80). It 

is probably best known as the site of the pier that was built to service the 

Maunalei Sugar Plantation which was based at Keomuku. About 1899 a wharf 

was built and a railroad bed was laid from the wharf to Keomuku. The sugar 

company failed in 1901. Halepalaoa Landing may have been actively used up 

until the completion of Kaumalapau Harbor in 1926. A marine assessment 

conducted for this application and attached as Appendix A indicates the channel 

was probably last maintained 30 to 50 years ago (Dollar, 1984:4). It is the 

closest safe landing for boats travelling from the northwest coast of Maui and it 

is the only safe landing along Lanai's eastern shoreline. Halepalaoa Landing is 

located directly offshore of the applicant's property and the restoration of the 

landing to a safe, usable harbor is the subject of this application. 

Proposed Action 

The .applicant proposes to undertake maintenance clearing of the existing 
..... 

' _fl . ~ channel through the reef leading to the turning basin and cleaning of the turning ,
I~'··~, 
,r,;, ,l, basin to allow boats requiring a four- to five-foot draft to safely enter the I 

harbor. Six permanent buoys would be located in the turning basin. A new pier l 
would be constructed adjacent to the former Halepalaoa Wharf. 

Project Objective 

The objective of the proposed restorative maintenance of Halepalaoa Landing is 

to re-activate the only harbor on the windward coast of Lanai for small craft. 

The main purpose of restoring the Landing is to provide access to the shoreline 

and the applicant's property for~ll craft carrying tour gro~ from Kaanapali 

and Lahaina, Maui. At the present timt[f~ om-~~])operate cruise boats 

between Lahaina and Manele Harbor on Lanai's south coast. The companies 

offer the boat trip to Lanai and, upon arrival, picnic, swimming, and snorkeling 

at Hulopoe Bay. Hulopoe Beach Park is a private park and all facilities are 

located on property owned by Castle and Cooke. 

Except for the harbor facilities at Manele Bay, Hulopoe Beach Park is the only 

beach on Lanai with restrooms and showers (Clark, 1980:111). It is the most 
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popular picnic site and offers the best beach for swimming (Clark, 1980:111). 

Castle and Cooke, owner of 98 percent of the island, provides the beach park 

for the benefit of the landowners, and the residents of Lanai and their guests, 

and regulates usage by permit.(·,S:-om~~i;-c~~~; - b~at~ _)lre restricted to 

operating Monday through Friday during daylight hours. They are not permitted 

to use the area on weekends or holidays. 

The applicant understands that additional boats from Lahaina would like to 

operate trips to Manele, but the space is not available to expand this activity. 

Also, the existing boat tours would like to operate on weekends and holidays to 

serve the desires of visitors. Presently, this is not possible. With the 

restoration of the harbor at Halepalaoa Landing, it would be possible for cruise 

boats to operate seven days a week including holidays. Passengers on the cruise 

boats would disembark at Halepalaoa Landing to enjoy a picnic lunch, snorkel­

ing, swimming, and other such activities currently offered at Hulopoe Beach 

Park. These activities would take place on the applicant's private property and 

the public beach area. 

Technical Description 

The proposed project will return the channel through the reef and the turning 

basin at Halepalaoa Landing to a depth of at least five feet. To do so will 

require clearing the few coral structures that have grown in the channel within 

the last 30 to 50 years since the harbor was actively used. A maximum of 7,200 

cubic yards of material will be cleared. This material consists of several 

isolated coral heads, rubble, and mud. The amount of solid material to be 

cleared is approximately l 0-20 cubic yards of the total volume to be removed. 

Only about 10 percent of this solid material would be living coral. Therefore, 

of the 7,200 cubic yards of material only 1-2 cubic yards would be living coral. 

The width of the area to be cleared would vary from 80 feet at the beach to 200 

feet at a distance of 150 feet from the shore. The area remains 200 feet wide 

for the next 200 feet offshore and terminates at the reef's outer edge where the 

width would be 120 feet (refer to Figure 2). 
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The actual method used to dear the solid material from the channel will be 

determined by the contractor. Either jackhammers will be used or an amount ~- --.... ·---
of _dynamit~_sd.e.q_uate....._____ to loosen the solid material wi!l be used. These few solid 

pieces will either be moved to the side of the channel or carried to shore and 

stockpiled at a site approved by the State. The mud will be dredged from the 

floor with a suction-hose and placed on land at an ·approved site or disposed of 

at sea at an approved site. 

\1Six concrete blocks will be sunk in the turning basin and buoys will be attached. . 

These will serve as moorings for six boats. A new pier approximately 125 feet 

Jong and 10 feet wide will be constructed adjacent to the existing Halepalaoa 

Wharf. New concrete pilings and foundation will be poured for the pier. 

Estimated Cost and Work Schedule 

Due to the heavy sediment loads discharged into the ocean along this coastline, 

the turning basin may possibly fill up within two to three years and require 

cleaning again. Therefore, the applicant may choose to purchase the dredging 

equipment. If new equipment is purchased, the initial cost would be approxi­

mately $35,000. The work is expected to take approximately 240 hours. The 

total estimated cost of the dredging and stockpiling is $60,000. The six buoys 

will cost approximately $3,000 and the construction of the pier is estimated to 

cost $95,000. Total project cost is $193,000, 

IV. DESCRIPTION OF THE AFFECTED ENVIRONMENT 

Existing Use 

The applicant's property has no present use other t!)an the site of a weekend 

beach cottage for the applicant/owner. The property has approximately 1,000 

feet of frontage on Halepalaoa Beach which is frequented by fishermen. The 

applicant's mauka property boundary is the existing four wheel drive road. 

Lanai Company (a subsidiary of Castle and Cooke, Inc.) is the landowner on 

either side and behind. The surrounding property west and south of the 

applicant's property is in the State Urban District. North of Halepalaoa 

Landing, the area is within the Rural District. The surrounding land is vacant. 
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Offshore, the existing channel and turning basin can accommodate small craft 

with a draft of three feet or less. 

Shoreline and Nearshore 

Halepalaoa Beach is a white sand beach about one mile long and is one of the 

nicest beaches on the windward coast of Lanai (Clark, 1980:122). Halepalaoa 

Landing is the dividing point on the shoreline between the dark detrital sand 

beach of Keomuku and the white sand of Halepalaopa Beach (Clark, 1980: 122). 

Several streams on the eastern side of Lanai discharge heavy loads of sediment 

into the nearshore environment. This process has created an extensive 

sediment reservoir along the coast from Maunalei Gulch to Kamaiki Point 

(OoJlar, 1984:5). Since 1935, the shoreline at Keomuku has accreted 500 feet by 

soil runoff from the mountains (Clark, 1980: 121). 

Turning Basin 

The existing turning basin is approximately 200 feet wide at its widest point and 

extends approximately 400 feet from the shoreline. Presently, it is from 3 to 5 

feet deep. Its entire floor is covered with extremely fine textured stream­

borne clay. During normal tradewinds, a strong wind chop produces sufficient 

water motion to suspend the sediment causing extremely turbid water condi­

tions. At the seaward margin of the turning basin, the mud bottom is 

interspersed with coral rubble. 

Channel 

A solid veneer of reef limestone interspersed with live corals is located at the 

landside entrance to the channel. Distinct vertical channel waJls are cut 

through the reef platform down to a depth of about six feet. It is not known if 

the channel is natural or man-made. However, it has not been maintained for 

at least 30 to 50 years and some live coral has grown on the channel floor and 

bordering reef flats . 

At the juncture of the reef flat and the outer reef, the bottom is covered with a 

layer of coral rubble and the entire area is covered with a layer of sediment. 
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Nearshore Water 

Tide 

Kaumalapau Harbor is the nearest location for which tidal predictions are 

made. The tide has a mean range of 2,2 feet. 

Currents 

The currents along the windward coast inside the reef are insignificant. 

Floods, Storm Waves, and Tsunamis 

There are no flood or coastal high hazard areas on Lanai as identified by t he 

National Flood Insurance Program, Flood Insurance Rate Maps. 

Coastal Water Quality 

The nearshore waters along Lanai's windward coast receive heavy loads of 

sediment from several streams. Under normal tradewind conditions a wind chop 

keeps the finely textured stream borne clay suspended and the water is turbid. 

The State Department of Health has classified all marine waters around Lanai 

in Class AA. 

Nearshore Marine Biology 

An environmental assessment of the proposed project site was conducted by 

Steven Dollar, a marine research consultant. His report is appended to this 

environmental assessment (Appendix A). 

His survey found diverse and abundant stony reef corals in spite of the reef flat 

and channel being severely stressed in terms of sediment loading. Eleven 

species of coral were identified, particularly species whose growth forms inhibit 

sediment accumulation. Only four species of fish were observed and only one or 

two individuals from each species. No species of benthic algae and no 

macrobenthos such as echinoderms i.e., sea urchins, sea cucumbers were 

observed. 
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Existing Access 

The existing access to the applicant's property and to the shoreline at 

Halepalaoa Landing is either by four wheel drive vehicle or by small boat. 

~e~rom Koele (refer to Figure 1) is a partially paved jeep road 

down a gulch to Maunalei on the coastline. Turning south at Maunalei, it is a 

bladed jeep trail providing access along the eastern coastline. 

The present depth of the channel is about six feet. However, in areas where 

coral has grown since the harbor was last maintained, the depth is less and boat 

access is limited to high tide or small craft with a draft less than three feet . 

The graduated depth of the turning basin is from three to six feet. It is possible 

for the applicant to reach his shorefront property in a 21- foot twin engine 

fishing boat. 

Existing Vegetation 

The applicant's property abutting the shoreline of the proposed project site has 

been extensively landscaped. Natural vegetation consists of a 25-foot wide 

band of beach morning glory, and inland of that, kiawe covers any of the 

property not cleared and planted. A row of coconut palms has been planted 

inland of the morning glory and screens the applicant's/landowner's beach 

cottage from view. 

Historic Sites 

The proposed clearing will occur seaward of the shoreline and no farther than 

450 feet from the waters edge. No known archaeological sites exist on this 

submerged State land. 

The material cleared from the channel and the turning basin will be the 

property of the State and will be disposed of in a manner and a location 

approved of by the Department of Land ana Natural Resources. The stockpiling 

site has not yet been determined. The material may be placed on land, either 

the applicant's property or adjacent Castle and Cooke property; or it may be 

disposed of at an approved ocean dump site. 
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Public Utillties/Facillties 

The proposed maintenance clearing of the channel through the reef and the 

cleaning of the turning basin will not require the use of any public utilities such 

as water, sewer, power or telephone nor public facilities such as schools, 

hospitals, or parks. 

V. RELATIONSHIP OF PROPOSED ACTION TO PUBLIC LAND USE POLICIES 

Federal 

U.S. Department of the Army Corps of Engineers Permit 

An Army Corps of Engineers permit is required for work within navigable 

waters of the United States. An application for maintenance clearing of the 

channel and cleaning of the turning basin has been submitted to the Corps of 

Engineers. The material cleared from the area may be disposed of within 

navigable waters, therefore the disposal of the material is also covered in the 

Army Corps of Engineers permit application. The construction of t he new pier 

will also require an Army permit. 

State 

Land Use Commission 

AU lands in the State are placed into one of four districts: Urban, Agricultural, 

Rural or Conservation. Land uses within the Urban District are regulated solely 

by the Counties. Land uses within the Agricultural and Rural Districts are 

jointly regulated by the State and the Counties and uses within the Conserva­

tion District are regulated by the State Department of Land and Natural 

Resources. 

The proposed project area is seaward of the shoreline and is therefore within 

the State Conservation District. The property abutting the shoreline and owned 

by the applicant was classified in the Urban District in April 1977. Figure 3 

shows the State Land Use District Boundaries in the project vicinity. 
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Department of Land and Natural Resources 

Conservation District: Title 13, Chapter 2, Administrative Rules of the 

Department of Land and Natural Resources establishes sub-zones within the 

Conservation District and regulates uses in accordance with the sub-zone 

objective. 

The proposed maintenance clearing is within the Conservation District 

Resource Sub- Zone (refer to Figure 4). The objective of the Resource (R) Sub­

Zone is: 

.•• to develop, with proper management, areas to ensure sustained use 
of the natural resources of those areas (DLNR, 13-2-13:2-10). 

The boundaries for the Resource Sub-Zones encompass: 

Lands necessary for providing future parkland and lands presently 
used for national, state, county, or private parks; 

Lands suitable for growing and harvesting of commercial timber or 
other forest products; 

Lands suitable for outdoor recreational uses such as hunting, fishing, 
hiking, camping, and picnicking; 

Offshore islands of the State of Hawaii, unless placed in a protected 
(P) or limited (L) sub-zone; 

Lands and territor ial waters below the upper reaches of the wash of 
the waves, usually evidenced by the edge of vegetation or by the 
debr is left by the wash of waves, unless placed in a (P) or (L) sub­
zone; and 

All territorial water not expressly assigned to any sub-zone shall be 
in the (R) sub-zone (DLNR, 13-2-13:2- 10). 

Permissible uses in the Resource sub-zone include all uses permitted in the 

Protected and Limited sub- zone in addition to: 

Aquaculture; 

Artificial reefs; and 

Commercial fishing operations (DLNR, 13- 2-13:2- 11). 
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Uses permitted in the Protected sub-zone are: 

Research, recreational, and educational use which require no physical 
facilities; 

Establishment and operation of marine, plant, and wildlife, sanctua­
ries and refuges, wilderness and scenic areas, including habitat 
improvements; 

Restoration or operation of significant historic and archaeological 
sites listed on the national or state register; 

Maintenance and protection of desired vegetation, including removal 
of dead, deteriorated and noxious plants; 

Programs for control of animal, plant, and marine population, to 
include fishing and hunting; 

Monitoring, observing, and measuring natural resources; 

Occasional use; and 

Governmental use not enumerated herein where public benefit out­
weighs any impact on the conservation district (DLNR, 13-2-11 :2-9). 

Uses permitted in the Limited sub-zone .are: 

Emergency warning systems or emergency telephone systems; 

Flood, erosion, or siltat ion control projects; and 

Growing and harvesting of forest products (DLNR, 13- 2-12:2-10). 

The proposed maintenance clearing is a conditional use, not a permitted use, 

within the Resource Sub-Zone of the Conservation District. The proposed 

action is consistent with the objective of the Resource Sub-Zone. The objective 

is to develop, with proper management, areas to ensure sustained use of the 

natural resources. The clearing of the existing channel and cleaning of the 

turning basin will restore Halepalaoa Landing to a safe, usable harbor for small 

craft. 

.) 
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Department of Health Water Quality Standards 

The project site is subject to Chapter 54, Title 11, Administrative Rules of the 

State Department of Health. All open coastal waters surrounding the Island of 

Lanai are classified Class AA. It is the objective of this class that these waters 

remain in their natural pristine state as nearly as possible with an absolute 

minimum of pollution or alteration of water quality from any human-caused 

source or actions (State Department of Health, 11-54-03:54-3). Uses to be 

protected in these waters are oceanographic research, the support and propaga­

tion of shellfish and other marine life, conservation of coral reefs and 

wilderness areas, compatible recreation and aesthetic enjoyment. 

The project site is categorized as a Class II nearshore reef Marine Bottom 

Ecosystem. The objective of this classification is that their use for protection 

and/or propagation of. fish, sheHfish, and wildlife, and for recreational purposes 

not be limited in any way. Uses to be protected in this classification are all 

uses compatible with the protection and propagation of fish, shellfish, and 

wildlife, and with recreation. Any action which may permanently or completely 

modify, alter, consume or degrade marine bottoms, such as navigational 

structures (harbors, ramps) may be allowed upon approval from the director of 

health. 

Hawaii Coastal Zone Management Program 

The Hawaii Coastal Zone Management (CZM) law {Chapter 205A, Hawaii 

Revised Statutes/Act 188, Session Laws Hawaii, 1977) establishes goals for 

actions affecting coastal lands. Objectives in seven major areas -- recreation, 

historic resources, scenic and open space resources, coastal ecosystems, 

economic uses, coastal hazards, and managing development -- are accompanied 

by policy statements to guide State and County governments in actions 

affecting the coastal zone. Hawaii's coastal zone is defined as all land area 

excluding State forest reserves and Federal lands, and all coastal waters 

seaward to the limit of the State's jurisdiction. Thus, the proposed project is 

within the Hawaii Coastal Zone. 
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Federal agencies are required to conduct all planning, management, develop­

ment and regulatory activities of their projects within the coastal zone in a 

manner consistent with the Hawaii Coastal Zone Management Program. 

"Federal Consistency with Approved Coastal Management Programs" (l 5 CFR 

930) requires the State CZM lead agency to conduct a review of Federal agency 

actions in the coastal zone to assure consistency. The Hawaii Department of 

Planning and Economic Development (DPED) is the lead agency for the Hawaii 

CZM program. The completed Hawaii CZM Program Assessment format is 

attached to this application and will be reviewed by DPED (Appendix B). 

Shoreline Setback 

Chapter 205-33A, Hawaii Revised Statutes, prohibits the mining or taking of 

material within 1,000 feet seaward from the shoreline, or in water of 30 feet or 

less in depth. The proposed restorative maintenance of the existing harbor is 

not mining of material for commercial purposes. The material cleared from the 

area will be disposed of in a manner and at a location approved by the State and 

will belong to the State. Two land sites and one approved ocean dump site are 

under consideration for disposal locations. 

County 

Maui County General Plan 

The Maui County General Plan and Interim Zoning do not regulate land uses 

seaward of the shoreline and therefore do not apply to the proposed project 

site. 

The applicant is considering several options for the placement of the dredged 

material. If disposed of at an approved ocean dumping site, the County 

regulations are not ·applicable. If the material is disposed of on land at a ·site 

approved of by the State, the location would probably be either the applicant's 

property, or adjacent Castle and Cooke property. Both land sites are within the 

State Urban District and are regulated by Maui County Interim Zoning. 
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Special Management Area (SMA) 

The proposed nearshore project is seaward of the shoreline and therefore is not 

subject to the Special Management Area Rules and Regulations of the County 

of Maui. Both of the land sites proposed for stockpiling are within the County 

SMA and would therefore be subject to the SMA Rules and Regulations. The 

applicant has submitted concurrently with this application an SMA minor permit 

application for approval based on the stockpiling operations estimated cost that 

is less than $65,000 and because no major effects are anticipated by the 

proposed stockpiling. 

VI. ENVIRONMENTAL IMPACT OF THE PROPOSED ACTION 

Physical and Biological 

Terrain 

The proposed maintenance project would clear approximately 7,200 cubic yards 

(dry volume) of mud, rubble and coral from the turning basin and the channel. 

This action would alter the bottom terrain and deepen it from about 3.0 feet 

below MLLW to about 5.0 feet below MLLW. 

Storm Waves and Tsunami 

Maui protects the east coast of the Island of Lanai from North Pacific swells; 

therefore, wave stress is greatly reduced in the proposed project area. The 

proposed maintenance clearing is not expected to have any impact on wave 

runup. 

Coastal Water Quality 

The proposed maintenance dredging would result in a short-term increase in 

sediment in suspension. The natural levels of sediment loading are so great that 

any increase, almost regardless of magnitude, would have no effect whatsoever 

on the existing communities (Dollar, 1984:12). 
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Nearshore Marine Biology 

In evaluating the impact the proposed project would have on the existing marine 

environment, the marine assessment concluded the maintenance clearing 

project would cause no adverse environmental effects. Specifically: 

1. The several isolated coral heads that would have to be removed, 
represent re-growth since the channel was last maintained. Its 
clearing would not disrupt a natural or pristine environment. 

2. The total amount of solid material is 10-20 cubic yards. The live 
coral to be cleared represents approximately 1-2 cubic yards of the 
7,200 cubic yards of mud and rubble to be cleared. 

3. None of the coral species are rare or endangered or are unique 
economic or recreational resources. 

4. No macrobenthic organisms were observed in the soft sediment 
within the turning basin. 

5. The turbidity caused by the dredging work is short-term and would 
not affect the existing communities which already encounter heavy 
sediment loading. 

Socio-Economic 

Recreational 

Except for 16 kuleanas, State facilities at Manele Harbor, and U.S. Coast Guard 

Lighthouse lands, Lanai is owned by Castle and Cooke Company. Currently, the 

cruise companies use private facilities at Hulopoe Beach Park by permit from 

Castle and Cooke. The proposed project would provide boat access to a white 

sand beach. A picnic area would be provided on the applicant's property. 

Weekend and holiday use of Hulopoe Beach Park would continue to be reserved 

for Lanai residents; visitors arriving on cruise boats could enjoy recreational 

activities on Lanai on weekends as well as weekdays. 

Safety 

Halepalaoa Landing is the only harbor on the windward coast of Lanai. 

Returning the Landing to a usable harbor would provide a safe refuge on a 

stretch of coastline where shipwrecks have been numerous. 

-18-



Economic 

otential additional income generated by increasing the number of operating 

days in a year is $1.3 million. 

Employment 

Employment generated by the proposed maintenance clearing will be moderate 

and short- term. However, the restoration of the Landing to provide access to 

the shoreline and the applicant's property for cruise boat operations will 

increase employment opportunities both on Maui and on Lanai . Currently, t he 

four cruise boat companies can offer trips to Lanai only Monday through Friday. 

If Halepalaoa Landing ls restored, the four existing companies would be able to 

operate Saturday, Sunday and holidays, adding 114 days a year of work for each 

company. There are also additional boats from Lahaina that would like to 

operate tours to Manele but there ls no space to expand. If Halepalaoa Landing 

is restored, new boat tour companies may be formed and they could also 

operat e seven days a week. 

Because the boat tour is a same day round trip originating from Maui, additional 

tour boat company employees will likely live on Maui. There may be part-time 

employment for one or two Lanai residents for necessary maintenance of the 

applicant's property. 
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GEORGE R. ARIYOSHI SUSUMU ONO, CHAIRMAN 
GOV(RN'OA OF H.AWAU 80AR0 OF LANO & HAT(JRAI. RESOURCES 

EDGAR A. HAMASU 

OEPUTY TO THE CHAIRMAN 

DIVISIONS: 
AOUACULTUAE DEVELOPMENT 

PROGRAM 
AOUATtC RESOURCES 

ST A T E O F HAWAI I CONSERVATION AND 
RESOURCES ENFORCEMENT 

DEPARTMENT OF LAND AND NATURAL RESOURCES CONVEYANCES 
FORESTRY ANO WILOLIFE 

P . 0 . BOX 621 LANO MANAGEMENT 
STATE PARKSHONOLULU. HAWAII 96809 
WATER ANO LAND DEVELOPMENT 

REF . NO. : CPO -551- 85 
FILE NO. : LA- 9/17/84- 1705 
180-Day Exp. Da t e : 3/16/8 5 

Mr. Joe Vierra 
Belt, Collins and Associates 
606 Coral Street 
Honolulu, Hawaii 96813 

Dear Mr. Vierra : 

CONSERVATION DISTRICT USE APPLICATION 
for Channel Clearing, Buoy Placement, Pier Construction 

and Conducting of Commercial Activities on 
State-owned Submerged Lands Near Halepalaoa Landing 

at Kaohai, Lanai, Hawaii 

We are pleased to inform you that the Board of Land and Natural 
Resources at its meeting of March 8, 198S approved your application
subject to the following conditions : 

1. That the applicant comply with all applicable statutes, 
ordinances, rules and regulations of the Federal, State and 
County governments , and applicable parts of Section 13-2- 21 
of Title 13, Chapter 2, Administrative Rules, as amended; 

2. The applicant, its successors and assigns, shall indemnify 
and hold the State of Hawaii harmless from and against any 
loss, liability, claim or demand for property damage, 
personal injury and death arising out of any act or omis­
sion of the applicant, its successors, assigns, officers, 
employees, contractors and agents under this permit or 
relating to or connected with the granting of this permit; 

3. The State of Hawaii shall not be responsible for any 
loss, liability, claim or demand for property damage, 
property loss, or personal injury including death caused by 
or resulting from any act or omission of the applicant or 
its contractor in connection with its exercise of the 
privileges herein granted; 
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4. That as this approval is for use of conservation lands 
only, the applicant shall obtain appropriate authorization 
through the Division of Land Management, State Department 
of Land and Natural Resources for the occupancy of State 
lands; 

5. In the event that any unanticipated sites or remains such 
as shell, bone or charcoal deposits, human burials, rock or 
coral alignments, paving, or walls are encountered during 
construction, the applicant shall stop work and contact the 
Historic Preservation Office at 548-7460 or 548-6408 
(Honolulu); 

6. That the applicant comply with all applicable Public Health 
regulations; 

7. The construction, alteration, moving, demolition and repair 
of any building or other improvement on lands within the 
Conservation District shall be subject to the building 
codes of the respective counties in which the lands are 
located; provided that prior to the commencement of any 
construction, alteration, or repair of any building, or 
other improvement, four (4) copies each of the final 
location map, plans, and specifications shall be submitted 
to the Chairperson, or his authorized representative, for 
approval of which three (3) copies will be returned; 

8. Any work or construction to be done on the land shall be 
initiated within one (1) year of the approval of such use, 
and all work and construction must be completed within 
three (3) years of the approval of such use. Failure to 
comply with this condition shall render this application 
null and void; 

9. That the applicant shall have exclusive use of the pier 
provided that he dedicates a 10-foot wide public access 
easement over his or Castle and Cooke's property (providing 
access from Keomuku Road to the channel/basin) to the State 
in exchange for the easement for exclusive use of the pier; 

- 2 -

ATTACHMENT B 
Page 2 of 53 EXHIBIT E 



Mr. Joe Vierra CP0-551-85 
Belt, Collins &Assoc . LA-1705 

10. Should the applicant not agree to dedicating a public 
access easement to the State in exchange for exclusive use 
of the pier, the pier will be open to the public and signs 
will be posted indicating that the pier is open for public 
use; 

11. In the event that the applicant's commercial activity fails 
after the construction of the pier, the pier be removed by 
the applicant at no expense to the State and the easements, 
if previously exchanged, be re-exchanged; 

12. That an archaeological reconnaissance be conducted on any 
area of the subject parcel which will be impacted by the 
construction equipment and/or stockpiling of the dredged 
materials. This reconnaissance shall be completed by a 
qualified archaeologist and two copies of the report shall 
be sent to our office for review and comment prior to the 
start of any construction activity. At this time, we may 
make further recommendations toward the protection and/or 
mitigation of any existing archaeological features within 
the impacted area; 

13. That the applicant take appropriate measures during and 
after construction to minimize turbidity and degradation of 
the nearby offshore water; 

14. That the applicant prepare an aquatic survey before work 
begins and after work is completed to determine the effects 
on the aquatic biology; 

15. That should the applicant engage in any fishing activity, 
the applicant should be aware of the konohiki fishery 
rights defined in Chapter 188-1 through 14, HRS; 

16 . That the applicant be limited to a total of six moorings 
within the channel/basin; two of the six moorings will be 
non-exclusive for use by the public; 

17. That one non-exclusive mooring must be installed prior to 
the installation of the first two exclusive moorings and 
the second non-exclusive mooring must be installed prior to 
the installation of the second two exclusive moorings; and 
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18. Other terms and conditions as prescribed by the Chairperson; 

Please acknowledge receipt of this permit with the above noted con­
ditions in the space provided below. Please sign two copies . 
Retain one and return the other. 

Should you have any questions on any of these conditions, please
feel free to contact our Planning Office staff at 548- 7837. 

Very truly yours, 

~O~irperson
Board of Land and Natural Resources 

Receipt acknowledged: 

Signature 

cc: aui County Board Member U.S. Army Corps of Engineers
Maui County Land Agent U.S. Fish and Wildlife Service 
Maui County Planning Department U.S . National Marine Fisheries 
DOH/OEQC/EC/DPED/OHA Service 

U.S. Coast Guard 
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FILE NO.: LA-9/ 17 /8 4-1705 
180-Day Exp. Date: 3/1 6/ 85 

March 8, 1985 

Board of Land and 
Natural Resources 

State of Hawaii 
Honolulu, Hawaii 

Gentlemen : 

CONSERVATION DISTRICT USE APPLICATION for 
Channel Clearing, Buoy Placement, Pier Construction and 

Conducting of Commercial Activities on 
State-owned Submerged Lands 

Near Halepa l aoa Landing at Kaohai, Lanai 

APPLICANT : Mr. Joe Vierra 
Belt Coilins and Associates 
606 Coral Street 
Honolulu, Hawaii 96813 

AGENT FOR: Mr. All a n D. Starr 
Pacific Tower, Suite 1956 
1001 Bishop Street 
Honolulu , Hawaii 96813 

LANDOWNERSHIP: State of Hawaii 

LOCATION: Offshore of TMK: 4-9 - 3:10 near Halepalaoa 
Landing, at Kaohai, Lanai 

AREA OF USE: 200 feet by 400 feet 

SUBZONE : Resource (R) 

DESCRIPTION OF AREA/CURRENT USE : 

The applicant's property has no present use other than the site of 
a weekend beach cottage for the applicant/owner. The property has 
approximately 1, 000 feet of frontage on Ha l epalaoa Beach which is 
frequented by fishermen. The applicant's mauka property boundary
is the existing four wheel drive road. Lanai Company (a subsi­
diary of Castle and Cooke, Inc.) is the landowner on either side 
and behind. The surrounding property west and south of the appli­
cant's property is in the State Urban District . North of 
Halepalaoa Landing, the area is within the Rural District. The 
surrounding land is vacant. 

The existing turning basin is approximately 200 feet wide at its 
widest point and extends approximately 400 feet from t he shore ­
line. Presently, it is from 3 to S feet deep. Its ent i re floor 
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is covered with extremely fine textured stream-borne clay. During 
normal tradewinds, a strong wind chop produces sufficient water 
motion to suspend the sediment causing extremely turbid water 
conditions. At the seaward margin of the turning basin, the mud 
bottom is interspersed with coral rubble. 

A solid veneer of reef limestone interspersed with live corals is 
located at the landside entrance to the channel. Distinct verti­
cal channel walls are cut through the reef platform down to a 
depth of about six feet . It is not known if the channel is 
natural or man-made . However, it has not been maintained for at 
least 30 to 50 years and some live coral has grown on the channel 
floor and bordering reef flats. 

PROPOSED USE: 

The applicant proposes to unde rtake maintenance clearing of the 
existing channel through the reef leading to the turning basin and 
cleaning of the turning basin to allow boats requiring a four to 
five-foot draft to safely enter the harbor. Six permanent buoys 
would be constructed adjacent to the former Halepalaoa Wharf. 

The proposed project will return t he channel through the reef and 
the turning basin at Halepalaoa Landing to a depth of at least 
five feet. To do so will require clearing the coral structures 
that have grown in the channel within the last 30 to 50 years 
since the harbor was actively used . A maximum of 7,200 cubic 
ya r ds of materia l wi ll be cleared . Thi s material consists of 
several isolated coral heads , rubble, a nd mud. The amount of 
solid material to be cleared will amount to approximately 10-20 
cubic yards of the total volume to be removed . All of this 
mater i al is regrowth since the time it was regularly in use . Only
about 10 percent of this solid material would be l iving coral. 
Therefore, of the 7 , 200 yards of material only 1-2 cubic yards 
would be living coral. None of the species that would be r emoved 
are rare or endangered, and none are unique economic or recrea­
tional resources. 

The width of the area to be cleared would vary from 80 feet at the 
beach to 200 feet at a distance of 150 feet from the shore. The 
area remains 200 feet wide for the next 200 feet offshore and ter­
minates at the reef's outer edge where the width wou l d be 120 feet. 

The actual method used to clear the solid material from the 
channel will be determined by the contractor. Either jackhammers 
will be used or an amount of dynamite adequate to loosen the solid 
material wil l be used. These few solid pieces will either be 
moved to the side of the channel or carried to shore and stock­
piled at a site approved by the State. The mud wil l be dredged 
from the f l oor with a suction-hose and placed on land at an 
approved site or disposed of at sea at an approved site . 

Six concrete blocks will be s~nk in the turning basin and buoys 
will be attached. These will serve as mooring for six boats. A 
new pier approximately 125 f eet long and 10 feet wide will be con­
structed adjacent to the existing Halepalaoa Wharf. New concrete 
pilings and foundation will be poured for the pier. 
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The objective of the proposed restorative maintenance of Halepalaoa 
Landing is to re-activate the only harbor on the windward coast of 
Lanai for small craft. The main purpose of restoring the Landing 
is to provide access to the shoreline and the applicant's property
for small craft carrying tour groups from Kaanapali and Lahaina , 
Maui. At the present time, four companies operate cruise boats 
between Lahaina and Manele Harbor on Lanai's south coast. The 
companies offer the boat trip to Lanai and, upon arrival, picnic, 
swim, and snorkel at Hulopoe Bay. Hulopoe Beach Park is a private 
park and al l facilities are located on property owned by Castle and 
Cooke. 

Except for the harbor facilities at Manele Bay, Hulopoe Beach Park 
is the only beach on Lanai with restroom and showers (Clark, 
1980 :1 11). It is the most popular p i cnic site and offers the best 
beach for swimming (Clark, 1980 :111) . Castle and Cooke, owner of 
98 percent of the island, provides the beach park for the benefit 
of the landowners, and the residents of Lanai and their guests, and 
regulates usage by permit. Commercial cruise boats are rest r icted 
to operating Monday through Friday during daylight hours. They are 
not permi tted to use the area on weekends or holidays. 

The applicant understands that additional boats from Lahaina would 
like to operate trips to Manele, but the space is not available to 
expand this activity. Also~ the existing boat tours would like to 
operate on weekends and holidays to serve the des i res of v i sitors. 
Presently, thi s is not poss i ble. With the restoration of the 
harbor at Halepalaoa Landing, it would be possible for cruise boats 
to operate seven days a week including holidays. Passengers on the 
cruise boats would disembark on Halepalaoa Land i ng to enjoy a 
picnic lunch, snorkeling, swimming, and other such activities 
currently offered at Hulopoe Beach Park . These activities would 
take place on the Applicant's private property and the public beach 
area. 

SUMMARY OF COMMENTS: 

This application was sent to the following agencies for their 
review and comment : the U.S. Coast Guard, Fish and Wildlife 
Service, and Corps of Engineers; the County of Maui Planning 
Department, Department of Public Works, and Department of Parks and 
Recreation; the State of Hawa i i Department of Health, Office of 
Environmental Quality Control, Environmental Council, Office of 
Hawaiian Affairs, Department of Planning and Economic Development, 
Department of Transportation-Harbors Division, and the Department
of Land and Natural Resources Divisions of Aquatic Resources, 
Forestry and Wildl i fe, Conservation and Resource Enforcement, Water 
and Land Development , Natural Area Reserves System, State Parks/­
Historic Sites, and Land Management. Their comments are as follows: 

U.S . Fish and Wildlife Service 

The proposed dredging will resul t in a local i ied suspens i on of 
the accumulated sediments i n the turning basin. This increase 
in the suspended sediment load may adversely affect surrounding 
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nearshore commun1t1es that are currently not as influenced by 
sedimentation . Blast i ng i n the channel may adversely affect 
the Federally listed endangered humpback whale (Meg aptera 
novaea ng liae) and threatened green sea turtle ( Che l oni a
!!!Yfu) . Sonic disturbances may disrupt the mating a nd calving 
oeliavior of the humpback whales. As both of these species fall 
under the jurisdiction of the Nationa l Marine Fisheries 
Service , you may wish to contact them regarding the impacts of 
the proposed project. 

In view of the preceding, the Service would not object to the 
issuance of a Conservation District Use permit provided the 
following conditions are included in the permit: 

1. Suction hoses wil l be required to remove the bed sedi­
ments in the turning basin. 

2. Silt curtains will be deployed at the channel end of the 
turning basin during the dredg i ng operation. 

3. Dredged material will be stockpiled on land behind ma i n­
tained bermed basins above the influence of the tides. 
Only clean runoff water from the spoil disposal site will 
be allowed to return to the ocean. 

4. The dredged materi~l will be disposed of at an approved 
landfill site. 

S. Blasting will not be conducted during November through 
March, i.e., the period that humpback whales are found in 
Hawaiian waters. Blasting will be restricted -when sea 
turtles are observed within 300 yards of the project area. 

6. Blasting charges wil l be sand-bagged to minimize inciden­
tal fish kills. 

7. Wooden structures treated with creosote or other toxic 
wood preservatives will not be permanently placed or 
immersed in the water. 

The Service suggests that the applicant contact the Soil 
Conservation Service regarding the implementation of long-term 
measures to stabilize surrounding watersheds in order to 
reduce the sediment loading of the nearshore environment near 
Halepalaoa Landing. This may reduce the frequency for main­
tenance dredging of the proposed smal l craft harbor. 

U.S. Coast Guard 

We have reviewed the Environmental Assessment prepared by 
Belt, Collins and Associates for the proposed clear i ng of 
Halepalaoa Landing, Kaohai, Lanai, Hawaii. We noted in the 
correspondence of 24 August 1984 about the Conservation 
District Use Application that the applicant intends to install 
basic navigational aids as required to mark passage through
the reef to the landing. These are considered private aids to 
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navigation and must be approved by the Coast Guard prior to 
their actual establishment. For convenience, the Aids to 
Navigation Branch has forwarded a Coast Guard Private Aids to 
Navigation Application to the applicant, as well as a pamphlet
that prescribes the new marking system required for these aids. 

In regard to the establishment of the six permanent mooring 
buoys, the applicant should inform the Aids to Navigation 
Branch of their description and positions when they are 
installed for inclusion in the Local Notice to Mariners, and 
so that we can notify the National Ocean Survey for charting . 

U.S. Army Engineers 

The proposed channel clearing, buoy placement, and pier con­
struction require a Department of the Army permit under 
Section 10 of the River and Harbor Act of 1899. A permit 
application has been received and is currently being processed 
for the action. (Note: permit was approved on January 18, 
1985, see attachment C). 

County of Maui, Department of Public Works 

The applicant has addressed the liquid waste question but 
should also address the anticipated increase in solid 
(municipal) waste sine~ the area is not serviced by the 
Department of Public Works. 

County of Maui, Planning Department 

Pursuant to your transmittal of September 25, 1984 regarding 
the above-mentioned project, please be advised of the 
following comments: 

1. The proposed dredging activity is outside of the 
Special Management Area. 

2. The dredged material, proposed to be disposed on 
shore, would require a Special Management Area 
Permit. The applicant has submitted a SMA Environ­
mental Assessment which is under review. (Note: SMA 
permit was approved on November 9, 1985, see attach­
ment B). 

3. The proposed use of the applicant's property, 
(TMK:4-9-03:10) for commercial use does not conform 
to the County's adopted Lanai Community Plan and 
Urban Interim Zoning Ordinance. 

Subsequent Comments from the County of Maui Planning Department 

Pursuant to a request on January 30, 1985 for clarification of 
our October 10, 1984 letter regarding the above-mentioned 
project, specifically comment No. 3 which states, 11 3. The 
proposed use of the applicant's property, (TMK 4-9-03:10) for 
commercial use does not conform to the County's adopted Lanai 
Community Plan and Urban Interim Zoning Ordinance," please be 
advised of the following: 
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1. The Lanai Community Plan designates the subject 
property as open space. 

2. The existing zoning is classified as urban interim 
in which commercial use of lands or buildings are 
not permitted property uses. Furthermore, it should 
be noted that outdoor recreational activities such 
as picnicking and volleyball playing are permissible 
in this district provided no on- site commercial 
activities are associated with recreational pursuits. 

3. The Rules and Regulations of the Special Management 
Area requires a Special Management Area Permit for 
the construction, reconstruction, demolition or 
alteration of the size of any structure except a 
single-family residence and its accessory uses which 
is not part of a larger development. 

Department of Health 

Our staff has reviewed this request and wish to make the 
following comments: 

There is no information on the quality of the dredge material. 
If the dredge material contains organic material from the 
ocean floor resulting i~ nuisance conditions (odor, flies, 
etc.), the dredge material should be hauled to a sanitary
landfill or a site approved by the Department of Health. 

No information is given on existing sanitary facilities. The 
applicant states that mooring is for recreational purposes
(swimming, sunbathing, etc.). Such activities will require 
improvements to on-shore sanitary facilities. 

Department of Transportation 

We recommend approval of the proposed application for the 
subject activity. 

The applicant is hereby deemed to have fulfilled the require­
ments of Section 26-16, Hawaii Revised Statutes, and Section 
19-42-161 of our Hawaii Admin1strat1ve Rules. 

Department of Planning and Economic Development 

Thank you for the opportunity to comment on the subject CDUA. 
Since a Department of Army permit is required for this 
project, we are currently coordinating a review to determine 
its consistency with the Hawaii CZM Program. In this regard, 
we are awaiting input from the County of Maui Planning Depart­
ment and the State Department of Transportation with respect 
to potential CZM concerns. Therefore, we will defer our 
comments until we receive their responses. Further, inasmuch 
as your department is also integral to the CZM network of 
regulatory agencies, we would very much appreciate being 
apprised of any actions taken on the application. 
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Aquatic Resources 

The scope of the application is unclear. The EIA 
(pp . 3-6) describes the project as 

1) clearing and dredging the basin and channel, 
2) installing the moorings, 
3) building a pier; 

however, other accommodations for tour customers are mentioned 
in passing --

4) commercial use of public waters (paying customers 
swimming and snorkeling under the auspices of paid 
tour operators), 

5) commercial use of public beach lands (landing, 
picnicking), and 

6) periodic maintenance dredging at uncertain intervals. 

It is implied further that showers and restroom facilities 
would be provided on or near the beach; t he applicant may 
expect also to serve food and drink, supply recreational 
equipment (i.e. rent beach chairs, swim fins, etc.) and sell 
souvenirs. 

The following comments in detail are organized for convenience 
under general headings (environmental effects, effect on 
public use, and unresolved questions), and consider the 
project in four phases~- initial clearance and dredging, pier
construction, commercial operations, and long-term maintenance. 

Environmental effects 

Initial clearing and dredging inevitably will destroy some 
marine life . Losses are expected to be minor, temporary, and 
potentially mitigated by accelerated development of corals in 
unused portions of the basin (if circulation improves and 
turbidity abates). However, the applicant should be apprised 
that this Department and concerned Federal agencies are likely 
to restrict blasting to times when endangered Hawaiian 
humpback whales are absent from Auau Channel. 

Measures should be adopted to remove sediment from waters 
flowing out of the spoils; if so, we concur that "no major
effects are anticipated by (sic) the proposed stockpiling." 
The applicant maintains that sediment loads from other sources 
are so great that the project would not affect existing condi­
tions significantly; however, the Statewide Silt Basin 
Investigation represents coastal waters at HalepaiaoaLanding 
as an existing problem area (Plate VI-26) and coastal lands as 
"needing a [soil] conservation program" (Plate VI-27). The 
project, therefore, should include measures to minimize 
further burden to these Class AA waters. Under such condi­
tions, dredging with suction hoses would be less damaging than 
dredging by other methods. 

Similar precautions should be adopted during maintenance 
dredging . The Department should retain explicit right to 
impose further conditions if warranted by actual effects of 
the intial dredging. 
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Descriptions of the proposed pier, moorings, and their con­
struction, and of customer activities, and provisions for 
waste disposal, are inadequate for evaluation of the potential
for environmental impacts. The applicant should provide more 
deta ils if the application is accepted for consideration (see 
"unresolved questions", below). 

Public Access 

Clark reports Halepalaoa waters safe (if murky) for swimming, 
and "the area is frequented by fishermen. The most convenient 
access to the beach is the short trail to the old Halepalaoa 
Landing." 

Information is inadequate to determine how the designs and 
placements of pier and moorings, and locations of commercial 
activities on shore, might affect public use. There is no 
discussion of public use of pier or moorings. 

Easements are proposed for the pier and moorings; apparently 
the channel and remainder of the basin would continue unencum­
bered (although maintained by the applicant). Existing use of 
channel and basin must be impeded during clearing, dredging, 
pier construction and mooring installation, but this would be 
temporary and the new effec t might be beneficial. We agree 
that as a harbor or refuge on the notorious windward coast 
(known popularly as "Shipwreck Beach"), the restored landing
might benefit the boating public ( including fishermen) signi­
ficantly. 

Evaluation of access, commercial use, appropriateness of moor­
ing area designation, and provisions for navigational aids 
(e.g. lights, marker buoys) should be requested from State and 
Federal boating and harbor authorities. 

Unresolved questions 

Channel and basin 

1. What amounts of explosives would be required (if any) and 
when would they be detonated? 

2. How would the suction intake(s) be screened? 

3. How would sediments from spoils disposed on land be kept 
from washing into the sea? 

4. Who would be responsible for controlling traffic and 
maintaining safety within the restored Landing? 

Construction of pier and mooring 

l. What designs and locations are proposed r'or these facili­
ties? 
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2. What materials other than concrete (especially paints, 
preservatives and liquid products of petroleum) would be 
used? 

3 . To what degree would these facilities be fabricated, 
assembled and finished on land before they would come in 
contact with the water? 

4. What equipment would be used on the beach or in the water 
to accomplish final assembly, installation and treatment? 

S. What use of these facilities would be allowed to the 
public? 

Commercial a c t i vity on shore 

1. What would occur, in addition to the recreation described 
in the EIS? -- on public land? 

2 . What facilities (structures, services) would be added on 
land? -- public land? 

3. What plans (if any) has the applicant to control public 
passage? -- on public land? 

The proposed project would involve considerable private 
expense to (re-)develop State property for private commercial 
use. Under proper conditions, the project may not diminish 
aquatic resources significantly and may improve public access 
to them; however, appropriate evaluation requires more ade­
quate information. 

Note : The applicant has subsequently responded to each of the 
questions and concerns raised by Aquatic Resources. 

Subsequent Comments from Aquatic Resources 

Since our previous comments (dated July 11, 1984) we have been 
provided additional information from the applicant's consul­
ting engineers (memo of August 24), a plan of the proposed 
pier, and have inspected the site (Field Inspection Report, 
see atachment A). This information addreses most of the 
questions we raised previously. 

We now understand that 

1. the applicant intends to install mooring buoys imme­
diately, but to defer the proposed pier until the level 
of harbor use warrants construction, 

2. the pier would be sited in front of the applicant's 
property, rather than on the site of the former pier (see 
attached sketch map), 

3. "three or four 500-pound charges of slurmi te" would be 
used, "if necessary," to clear the channel, 
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4, dredged spoils would be stockpiled on a "lowland" site 
which has not been selected yet, 

S. the applicant would install navigational markers as 
necessary and as required by boating authorities, 

6. the applicant will seek lease of State lands under the 
proposed pier and moorings, and 

7. the boating public would be allowed to use the pier and 
moorings as required for safety (e.g. as haven during bad 
weather), but not routinely. 

The applicant's consultants submit also that tour customers 
would be paying for transportation to and from Lanai and for 
commercial services on the applicant's property, but that any 
use of public beachlands would be without charge, at the 
customers' own volition, without such commercia l service (such 
as rental of beach chairs, snorkeling equipment and so forth), 
and that therefore there would be no commercial use of public 
beach (and emergent Conservation District) lands . 

Our direct observations were consistent generally with the 
description of the site in the EIA attached to the applica­
tion. Within the basin~ fishes present were generally small 
and were concentrated almost exclusively around the edges of 
the reef flat and near the "channel," where vertical relief 
provides shelter and silt-free substrate for limu and benthic 
invertebrates . However, the seawardmost 20 or 30 yards of the 
channel were filled with well-developed, complex reef forma­
tions. Numerous narrow ridges and grooves wind through this 
area, but it was impossible to discern a specific channel. As 
might be suspected, reef fish were abundant here--again small. 
For example, we did not observe any large surgeonfishes or 
parrotfishes in the "channel." At the time of observation two 
dive-charter vessels were anchored immediately offshore, and 
we understand that four such vessels were present during an 
inspection by Federal biologists a week before. 

On the basis of our observations, we believe that the loss of 
marine organisms, unavoidable if dredging, channel clearance, 
mooring instal l ations and pier construction are approved, 
would be temporary and acceptable provided adequate precau­
tions are observed and sufficient public benefit is realized 
in mitigation. 

Several significant concerns remain. One involves the 
possible use of explosives to clear the channel. Our staff 
are trained as bi ologists, not construction engineers, but 
have observed the effects of explosives underwater during 
construction projects (e.g. Barbers Point, Waianae sewer out­
fall) and ordnance disposal. On the basis of this limited 
experience it seems unlikely that "three or four" charges 
would suffice to clear a channel safe for passenger vessels 
drawing four to five feet . We suggest, therefore, that the 
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applicant be invited to reconsider, with understanding that 
the Board may choose to set the applicant's final proposal as 
an upper limit on the amount of blasting which would be per ­
mitted. We urge that blasting effects be minimized by l) use 
of small, directional charges sandbagged to confine the shock 
waves, 2) a visual watch for "threatened" and endangered sea 
turtles and marine mammals, with blasting suspended until 
these animals are clear of danger, 3) an upper limit on the 
amount of blasting permitted, and 4) prohibition of blasting 
during the months of December through May (humpback whale 
"season"). 

Another concern is sedimentation. Erosion of upland soils is 
a major reason for the present application (to dredge now and 
as needed for maintenance), is clearly affecting coral 
development and the reef community on the flats, and is 
evident even beyond the reef face . To minimize the adverse 
effects of sediments resuspended during dredging, we endorse 
the recommendations of the National Marine Fisheries Service 
(NMFS) and U.S. Fish and Wildlife Service that: 

1. spoils be dewatered in bermed settling basins, and 

2. silt curtains be required across the inner end of the 
channel if turbid waters are carried seaward . 

We also endorse the rec.ommendation that the applicant be 
required to control erosion from or through lands under his 
control. 

The question of public access remains uncertain. The status 
of the road immediately mauka is not clear (the Tax Map reads 
"government road" but local informants say the State has dis­
claimed it and the County does not maintain it); in any case, 
the condition of the road, distance from the nearest popula­
tion center (Lanai City), and availability of long stretches 
of undeveloped shoreline to either side make it unlikely that 
shorefishermen would be inconvenienced significantly by the 
proposed project. The applicant's desire to avoid liability 
from public use of the proposed pier and moorings is under­
standable, and willingness to allow use as required for safety 
is commendable; however, State law (Section 171-36(a)(9), HRS) 
may require public access to the pier. Moreover, the appli­
cant proposes to lease lands under the pier and moorings only;
the applicant's control over other public use (such as boaters 
entering the renovated harbor, anchoring, even staying over­
night) should be clarified with the applicant and consultation 
with State and Federal boating authorities. 

Similarly, the legality of the proposed dredging and channel 
clearance should be clarified in light of the present language 
of Section 205-33(a) (as amended by the Legislature, most 
recently, in 1982). 

Finally, we note in our set of Tax Maps the possible existence 
of a konohiki ("Kaohai Fishery") in the vicinity of the 
project site (copy of map attached). The applicant's project 
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would involve inevitable "harvest" (destruction) of fish, thus 
legal interest (if any) of the konohiki owner (if any) should 
be investigated. 

Provided these issues are resolved satisfactorily, and with 
the precautionary conditions recommended above, we believe the 
proposed project would not have effects excessively adverse to 
aquat ic resource values. 

Forestry and Wildlife 

This project area lies well outside any area presently under 
the jurisdiction of the Division of Forestry and Wildlife. We 
foresee no impact (positive or negative) resulting from this 
project on our present or future programs. 

Water and Land Development 

We have no objection to the proposed channel clearing, place­
ment of six buoys and construction of a new pier at Halepalaoa
Landing, Lanai, Hawaii. 

As we understand, approximately 7,200 cubic yards of material 
will be cleared from the channel; the applicant should take 
appropriate measures during and after construction to minimize 
turbidity and degradati9n of the nearby offshore waters. 

State Parks/Historic Sites 

Historic Sites Concerns : 

A review of our records indicates that this project does not 
occur on historic properties that are listed on the Hawaii 
Register or the National Register of Historic Places, or that 
have been determined Eligible for Inclusion on the National 
Register of Historic Places. 

As the subject project will occur seaward of the shoreline and 
no further than 450 feet from the water's edge, we concur with 
the subject application's statement (1984:9) that "no known 
archaeological sites exist on this submerged State land." 
Therefore, no archaeological reconnaissance of the submerged 
lands will be necessary . 

However, the island of Lanai is characterized by many coastal 
sites which have yet to be recorded in our files. We, there­
fore, recommend that an archaeological reconnaissance be con­
ducted on any area of the subject parcel which will be 
impacted by the construction equipment and/or stockpiling of 
the dredged materials. This reconnaissance shall be completed 
by a qualified archaeologist and two copies of the report
shall be sent to our office for review and comment prior to 
the start of any construction activity. At this time, we may
make further recommendations toward the protection and/or 
mitigation of any existing archaeological features within the 
impacted area. 
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Recreation Concerns: 

There are no known public park concerns involved. Offshore 
boating and fishing interests may be addressed by others. 

Land Management 

Land Management Division has no objection to the Chairperson 
signing the application . We believe that public hearing on 
the matter should be held. Also, if approval is recommended, 
it should be conditioned upon land (submerged area) tenure 
request via Land Management Division . 

Conservation and Resource Enforcement 

In the Notice of Acceptance and Environmental Determination 
from Susumu Ono to Joe Vierra of Belt Collins and Associates 
it states on page 1, paragraph 2, that "Halepalaoa Landing is 
located directly offshore the applicant's property... ". This 
is not the case, as Halepalaoa Landing is located a short 
distance north of the applicant's property. Castle &Cooke 
Inc. is the landowner located adjacent to the old Halepalaoa 
Landing. 

Regarding dredging of the proposed site, I would recommend 
that dredged materials be disposed of on land so as not to 
adversely affect water quality. Turbidity from ocean dumping 
could adversely affect the viewing conditions of tourist whale 
watching vessels that frequent these waters. Ocean dumping 
may also adversely affect the whales themselves as well as 
other ocean organisms. 

Due to accelerated soil erosion resulting from a long history 
of over-grazing, dredging will be required periodically to 
maintain the depth of the proposed harbor. Siltation basins/ 
traps could be constructed on land for this purpose. These 
basins could be built to minimize soil erosion during Lanai's 
infrequent but heavy rainfalls. 

It is not clear from the application if the public will be 
allowed any use of this facility . This could create problems 
of policing and liability. 

The Office of Environmental Quality Control and Natural Area 
Reserves System had no objection to the proposed use. 

PUBLIC HEARING SUMMARY 

A public hearing pursuant to Chapter 183-41 Hawaii Revised 
Statu tes was held on November 1, 1984 at 1 :30 p.m. in the Lanai 
Community- School Library on Lana i. 

Two people testified at the public hearing. Neither of them spoke 
for or against the proposal; however, they did raise several 
concerns. We also received written testimony from two parties, 
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one party was opposed to the proposed use because he did not want 
to see this type of development on the Keomuku side of the island. 
The second party, Castle and Cooke, Inc . who is the major land­
owner on Lanai, had no objection to the use as proposed. 

In addition to the concerns raised by the general public, the 
Board also expressed concern over various aspects of this project. 
These concerns, as well as responses to these concerns are as 
follows: 

1. Is the road public or private? 

Our Division of Land Management indicates that the road, 
identified as Keomuku Road in the Environmental 
Assessment, is a County road according to County records. 

2. How deep will the dredging be? 

The applicant indicates that they propose to dredge the 
basin to a depth of 5 feet below MLLW. The exact amount 
of dredged material removed will vary depending on the 
amount of silt. 

3. Is there another access to the Channel? 

Currently, access from the road to the beach is over 
privately owned land. However, testimony at the hearing 
indicates that Castle and Cooke has not prohibited public 
access over their land to get to the beach. Access along
the beach or from the sea to the beach is currently 
available to the public. 

4. Where is the landfill for the dredged material located? 

The landfill site was approved by the County under a 
Special Management Area Minor Permit issued on November 
9, 1984 . (see attachment B). The landfill site will be 
located on the Castle and Cooke lands mauka of the appli­
cant's property. The actual boundary site and final site 
boundaries must be approved by the County prior to 
operation. 

5. Was this application reviewed by tghe National Marine 
Fisheries Service? 

The National Marine Fisheries Service, Fish and Wildlife 
Service, and Army Corps of Engineers reviewed this 
proposed as a part of the Department of Army Permit 
issued January 5, 1985 (see attachment C) . 

6. Should an EIS be required for this project? 

As a part of the review and acceptance of this applica­
tion, staff determined that a negative declaration was 
appropriate for the proposed use. Our determination was 
based on the Environmental Assessment prepared for the 
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project and the underlying fact that the proposed 
activity was to reactivate an old harbor. Staff found 
that while the proposed use would generate some impacts, 
these impacts would be temporary and limited to the time 
of actual construction activity. As such, staff found 
that no significant long-term environmental impact would 
occur. 

7. How does Castle and Cooke feel about the proposed project? 

As indicated earlier, Castle and Cooke submitted written 
testimony indicating that they had no objection to the 
proposed use. 

8. Would the applicant be willing to do an aquatic survey 
before work begins and after work is completed to deter­
mine the effects on the aquatic biology? 

The applicant had no objection to this requirement. 

Several questions were raised regarding the applicant's 
request for exclusive use of the pier and moorings. 
These concerns will be addressed in the analysis. 

ANALYSIS: 

Following review and acceptance of the application for processing, 
the applicant, by letter dated September 25, 1984, was notified 
that: 

1. The proposed use is a conditional use in the Resource 
Subzone of the Conservation District according to 
Administrative Rules, Title 13, Chapter 2, as amended; 

2. A public hearing pursuant to Chapter 183-41, Hawaii 
Revised Statutes, as amended, wil l be required; and 

3. A negative declaration in accordance with Section 1 : 30 of 
the EIS Regulations has been determined for the proposed 
use and written clearance from the County of Maui regard­
ing SMA requirements has been obtained. 

The objective of the Resource Subzone is to develop, with proper 
management, areas to ensure sustained use of the natural resources 
of those areas. 

Section 13-2-2l(b){l) relating to standards requires all applica­
tions be reviewed in such a manner that the objective of the sub­
zone is given primary consideration. 

The format for the analysis will follow the three phases of 
development proposed by the applicant. These three phases are as 
follows: 

Phase 1 - Dredging
Phase 2 - Installation of moorings 
Phase 3 - Construction of pier 
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Phase 1 - Dredging of Channel and Basin 

The first phase of the project involves the removal of a maximum 
7200 cubic yards of coral heads, rubble and mud from the existing 
channel/basin . Of the total 7200 cubic yards removed, only 1-2 
cubic yards will be living coral. The total area dredged will be 
approximately 200 feet by 400 feet (see exhibits 4, 5 &6) . The 
applicant proposes to dredge t he channel/basin area to a m1n1mum 
depth of 5 feet from MLLW to allow for safe passage of tour boats 
with a 4 to 5 foot draft. 

The applicant indicates t hat the clearing of the channel/basin 
will involve some blasting at the channel entrance. The solid 
pieces and rubble will either be moved to the sides of the 
channel/basin or carried to shore and stockpiled at an approved 
site . The mud will be removed using a suction hose and also 
stockpiled at an approved site. 

The stockpile site is located mauka of the applicant's property on 
Castle and Cooke land and was approved by the County of Maui 
through an SMA minor permit (see attachment B). 

The Army Corps of Engineers, after consultation with the U.S. Fish 
and Wildlife Service, and the National Marine Fisheries Service, 
has approved of the applicant's proposed activity (including the 
installation of the moorin~s and construction of t he pier) through 
a Department of Army Permit (PODC0-0 1807-SD) subject to several 
special conditions (see attachment C) . 

Our Division of Aquatic Resources found that the loss of marine 
organisms would be unavoidable if dredging, channel clearing, 
mooring installation and pier construction were approved; however, 
they indicated that the effects would be temporary and acceptable
provided adequate precautions are observed and sufficient public 
benefit is realized in mi tigation. The precautionary measures 
proposed by Aquatic Resources a r e similar in effect to those 
encumbered in the Depart- ment of Army permit. 

In response to the comments from Aquatic Resources regarding the 
blasting specifications, the applicant indicated that the proposed
blasting specifications were prepared by American Divers, a con­
tractor who is experienced i n underwater blasting . 

Aquatic Resources also questioned the applicabi l ity of Chapter 
205-33 HRS with respect to the proposed project. Staff has 
discussectthis matter with our Department of Attorney General and 
found that Chapter 205-33 HRS is not applicable since the proposed 
activity does not involve a comme r cial mining operation on the 
submerged lands . 

Apparently, the present status of the channel/basin resulted from 
a lack of upkeep to remove silt and debris from the channel/basin. 
In staff's view, the proposed activity does not involve excavation 
or dredging of a new channel/basin but rather maintenance work to 
reactivate an existing channel/basin. As such, staff is of the 
opinion that the proposed channel/basin clearing maintenance 
activity is consistent with the objectives of the Resource subzone . 
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Aside from the physical impacts, staff is also concerned wi th the 
potential for public use of the area. In staff's view, the direct 
public benefit derived from this type of activity is subjective at 
best, since public use of the area will be limited to boats coming 
into the channel/basin or people walking along the beach. 
Furthermore, with no "legal" access from the road to the beach, 
public use of the channel/basin for boat launching will be left to 
the discretion of the adjacent private landowners. 

At a recent public hearing held on Lanai for the proposed dredging 
of Manele Bay, the Board questioned whether there would be any 
island wide effects on the marine resources if both this proposed 
dredging at Halepalaoa and the proposed dredg i ng at Manele were to 
be conducted simultaneously. Staff has discussed this matter with 
our Aquatic Resources personnel who indicated that there should be 
no significant effec t on the mar i ne resources, except at the two 
dredge sites, if both activities were conducted at the same time. 

Phase 2 - Installation of Six Moorings for Exclusive Use 

Once the channel/basin is dredged, the applicant proposes to 
install six mooring buoys for his exclusive use . Staff has 
questioned the need for six moorings since the applicant states 
that, "at the present time, four companies operate cruise boats 
between Lahaina and Manele ·Harbor on Lanai's South Coast". In 
response, the applicant's consultant indicated that the six moor­
ings a r e a long - range prediction and that the applicant will not 
need all six to start . 

Staff has consul t ed wi th the Department of Attorney General on 
this request for "exculusive use" of six moorings by the appli­
cant. The Deputy Attorney General has advised us ~hat: 

"The custom and practice of the boating industry is to consider 
a mooring private property. As a practical matter, it may be 
difficult to impose a public use requirement upon an owner of 
a mooring. Moorings are a necessity for boat owners who don't 
al r eady have docking facilities . To allow a third party to 
use a mooring placed by a lessee/grantee would create a host 
of problems or disputes between the parties . On the other 
hand, a permanent mooring may be a valuable asset if there is 
a limited carrying capacity for boat moor i ngs in a particular 
area or inlet. Granting a mooring in this hypothetical may
deprive other members of the public from enjoying the same 
benefits . 

In this situation, applicant requests a lease of submerged 
lands for six moorings. I n reviewing the request, you may 
want to consider the following in your review of applicant's 
request: (a) impact of the particular commercial enterprise 
upon the ocean resources and public's use of the submerged
lands; (b) carrying capacity of this area (i.e. number of 
moorings); and (c) public use of the area . " 
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Staff's approach to assessing this request for six moorings is 
based on the anticipated carrying capacity for the dredged 
channel/basin area. Based upon the information provided by the 
applicant, the DOT -Harbors personnel estimate that boats with a 
four to five foot draft would be anywhere from 45 to 65 feet long. 
Since the applicant also states that they are unable to estimate 
the use of the area until they begin operation, staff first 
assumed the worse case situation i n estimating the carrying
capacity (i.e. six 65 foot long boats moored in the dredged area). 

Given the fact that each mooring would require a safe range radius 
of 65 feet, and assuming that the boats would have a four to five 
foot draft even after unloading passengers, staff attempted to 
locate six moorings within the dredged area. As shown in exhibit 
9 only four moorings would fit in the dredged area . 

To arrive at a maximum figure, staff assumed a smaller vessel size 
of 45 feet. As shown in exhibit 10, ten vessels could moor in the 
dredged area with a safe range radius of 45 feet. 

Based on the maximum figures for carrying capacity of the channel/
basin, and the applicant's proposal for exclusive use, it is con­
ceivable that, with the proper mixture of vessel sizes, the appli­
cant could have exclusive use over all six moorings in the dredged 
area. 

The applicant contends that at the present time he is unable to 
determine the exact vessel size and the total amount of moorings 
necesary because of the uncertainty involved in establishing his 
commercial venture. However, staff i s also placed in a similar 
situation of uncertainty in that staff has no basis to determine 
what the level of public use of the area will be once the dredge 
activity is complete. As a result, staff has no means to weigh 
the public concerns in light of the proposed future incremental 
mooring installations. 

Staff is also cognizant of the public concerns raised at the 
public hearing regarding any type of exclusive use within the 
dredged area. Therefore, in light of the fact that only four 
companies currently operate from Lahaina to Lanai, and the limited 
carrying capacity of the channel/basin , staff feels that this 
request for exclusive use by the applicant is unreasonable. 

Staff does not rule out the possibility of install ing moorings for 
use by the applicant as well as the general public. However, the 
need for moorings must be substantiated by either the applicant 
through his commercial land based operation, or the general public
through their use of the channel/basin. 

Finally, denying of this mooring request would not prohibit the 
applicant from conducting his commercial land based operation 
since in the initial phases of the applicant's commercial opera­
tion, commercial tour boats as well as the general public will be 
allowed to drop anchor in the dredged area. Furthermore, 
repeated anchorings should not cause any adverse impact to the 
bottom since the channe l /basin topography would be effectively
changed with the dredging activity. 
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Phase 3 - Construction of Pier 

The third phase of the development calls for the construction of a 
pier for loading and unloading of tour boat passengers. Construc­
tion of the pier will occur only if the applicant's land-based 
commercial activities prosper and his client demand is sufficient 
to warrant construction of the pier. In order to limit his 
liability, the applicant is requesting exclusive use of the pier. 
As such, if the applicant's request is approved, the general 
public would be prohibited from using the pier. 

Staff has discussed the applicant's request for exclusive use of 
the pier with the Department of Attorney General . They indicated 
that Chapter "171-36,(a)(9) HRS states: 

"No lease of public lands, including submerged lands, nor any 
extension of any such lease, shall be issued by the State to 
any person to construct, use, or maintain a sunbathing or 
swimming pier or to use the lands for such purposes, unless 
such lease, or any extension thereof, contains provisions
permitting the general public to use the pier facilities on 
the public lands and requiring that a sign or signs be placed 
on the pier, clearly visible to the public, which indicates 
the public's right to the use of such pier." 

While the statute specificilly cites public use of sunbathing or 
swimmming pier, it is silent on requiring public use of other 
types of piers. In staff's view, the me r e wording of the statute 
creates confusion. For example, if a fisherman takes off his 
shirt while fish i ng from a pier, is the pier a sunbathing pier,
fishing pier or both? 

Nevertheless, in an attempt to clarify the confusion, the Depart­
ment of Attorney General has informed us that if a pier is not 
used for sunbathing or swimming, the requirement for public use is 
left to the discretion of the Board. Thus it follows that by 
specifically prohibiting sunbathing or swimming uses of the pier, 
the Board may grant exc l usive use of the pie r to the applicant. 

Recent l y, in cases involving private piers, the Board chose to 
require public use of these piers constructed on State owned land 
in Kaneohe Bay. The Board requi red that signs be posted on all of 
the piers indicating that the piers are open to the public. 

Based on the discretionary powers of the Board and considering the 
applicant's concern for liabi l ity, the applicant could conceivably
obtain exc l usive use of the pier if the pier were specifically 
used for loading and unloading of commercial tour boat passengers
and no sunbathing or swimming form the pier was allowed. However, 
staff feels strongly that the State must be fairly compensated if 
the exclusive use right is bestowed upon the applicant. 
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At the present time, there is no current legal access from Keomuku 
Road to the beach near the applicant's property. The nearest 
point where one can legally access the beach is approximately one 
mile northwest of the applicant's property where Keomuku Road 
abuts the beach. In view of the lack. of "legal" access from the 
road to the channel/ basin at Halepalaoa, staff feels that fair 
compensation for exclusive use of the pier would be for the appli­
cant to dedicate a 15 to 20 foot wide public easement on his 
property to the State. In effect, the applicant and the State 
would exchange easements. The easement could run parallel to the 
applicant's northwest property boundary and provide direct access 
from the road to the channel/basin. 

The width and location of the easement would allow for future boat 
launching to occur within the channel/basin. Staff understands 
that at the present time boat trailers are unable to reach 
Halepalaoa by road because the existing road is unimproved.
Nevertheless, although boat launching may not occur right away , 
establishing a perpetual legal public easement would insure the 
public's access to the beach and channel/basin. Furthermore, the 
easement would allow for boat launch activities to occur in the 
channel/basin when Keomuku Road i s improved. 

Our Departmental staff on Lanai also informed us that the reef 
fronting the applicant's property is quite evident and extends all 
along the north shore of Lanai. A few natural channels exist 
withi n the reef allowing boat passage to and from the beach. 
Presently, small boat fishermen launch at one of these natural 
channels located at the end of the paved road approximately five 
miles northwest of Halepalaoa. The channel clearing and dredging 
at Halepalaoa would be an ideal launching site for small boat 
fishermen once the road is paved. 

The rationale for exchanging easements is based on staff's fear 
that, should the Board elect to require public use of the pier,
public use of the pier may be hindered in the future if the 
surrounding private landowners decide to prohibit public access 
across their lands to the beach. This situation of prohibiting 
public access over private lands has been a common occurrence on 
all of the other islands. Therefore, even if Board were to 
require public use of the pier, factors beyond the control of this 
Department may effectively limit its use by the general public. 

This proposal for exchanging easements is, in staff's view, a 
reasonable request since it allows the applicant to protect his 
liability on the pier while providing the public with " l egal" 
access to the beach and channel/basin area. The Board may also 
consider conditioning the terms of the exchange such that in the 
event that the applicant's commercial endeavor fails after con­
structing the pier, the easements are re-exchanged and the appli­
cant removes the pier at no expense to the State. 

Aside from the three-phased deve l opment proposed by the applicant, 
Aquatic Resources raised a concern regarding the potential impacts 
on the Kaohai Fishery (see exhibit 11 and attachment D). The 
Department of Attorney General has advised us that; 
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"The Kaohai Fishery is a geographical area within the State's 
shorewaters which is subject to limited private fishing 
rights . These private fishing rights, commonly known as 
"konohiki fishing rights" date back to ancient custom and 
practice but are now statutorily defined in HRS Sec. 188-1 
thru •14 generally as follows : 

1. Owner of right (or "konohiki") may designate one type of 
fish annually for the owner's exclusive use; or 

2. Owner may establish closed fishing seasons and exact 1/3 
of the catch from each fisher during the fishing season. 

The Kaohai Fishery was registered and established pursuant to 
law [Organic Act Sec. 95, 96 ( 1900); Law No. 147 Fishery Case 
(2nd Cir.) I and the konohiki fishing rights were vested in 
William G. Irwin, John D. Spreckles and Adolph B. Spreckles 
and their successors in the ahupu_aa of Kaohai. 

Applicant's activities are subject to konohiki fishing rights 
unless Applicant's source of title to his land is derived from 
William G. Irwin's et al. title to the ahupuaa of Kaohai. In 
other words, should Applicant engage in any fishing activity, 
he should be made aware of the konohiki's right to limit the 
kind and manner of his activities. These fishing rights, 
however, have no practical effect upon the proposal before the 
Land Department because the konohiki does not possess any 
property rights in the submerged lands and is subject to all 
laws relating to navigable waters." 

As such, staff recommends as follows: 

RECOMMENDATION: 

A. That the Board approve this request for channel clearing, 
basin dredging, pier const r uction, and loading and un l oading
of commercial tour boat passengers on the State-owned sub­
merged lands offshore of TMK: 4-9-3 :10 near Halepalaoa land­
ing, at Kaohai, Lanai subject to the following conditions: 

1. The applicant shall comply with all applicable statutes, 
ordinances, rules and regulations of the Federal, State 
and County governments, and applicable parts of Section 
13-2-21 of Title 13, Chapter 2, Administrative Rules, as 
amended; 

2. The applicant, its successors and assigns, shall indem­
nify and hold the State of Hawaii harmless from and 
against any loss, liability, claim or demand for property 
damage, personal injury and death arising out of any act 
or omission of the applicant, its successors, assigns, 
officers, employees, contractors and agents under this 
permit or relating t o or connected with the granting of 
this permit; 
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3. The State of Hawaii shall not be responsible for any
loss, liabil ity, claim or demand for property damage , 
property loss, or personal injury including death caused 
by or resulti ng from any act or omission of the applicant 
or its contractor in connection with its exercise of the 
privileges herein granted ; 

4. As this approval is for use of conservation lands only, 
the appl i cant shall obtain appropriate authorization 
through the Divis i on of Land Management, State Department 
of Land and Natural Resources for the occupancy of State 
lands; 

5. In the event any unanticipated sites or remains such as 
shell, bone or charcoal deposits , human burials, rock or 
coral alignments, paving , or walls are encountered during
construction, the applicant shall stop work and contact 
the Historic Preservation Office at 548-7460 or 548-6408 ; 

6. The applicant comply with al l applicable Publ i c Health 
Regulations; 

7. The construction, alteration, moving, demolition and 
repair of any building or other improvement on lands 
within the Conservation District shall be subject to the 
building codes of the respective counties in which the 
lands are l ocated; provided that prior to the commence­
ment of any construction, alteration, or repair of any 
building, or other improvement four (4) copies each of 
the fina l l ocat i on map, plans, and specifications shall 
be submitted to the Chairperson, or his authori zed 
representative , for approval of which three (3) cop i es 
wi l l be returned ; 

8. Any work or construction to be done on the land shall be 
ini tiated wi thi n one (1) year of t he approval of such 
use, and all work and construction must be completed 
wi thin three (3) years of the approval of such use. 
Failure to comply wit h t his condition shall render this 
application nul l and void; 

9. The applicant shall have exclusive use of the pier 
provided that he dedicates a 15-20 foot wide public 
access easement over his property (parallel to his north­
west property line, providing d irect access from Keomuku 
Road to the channel/basin) to the State in exchange for 
the easeme nt for exclusive use of the pier; 

10. Should t he applicant not agree to dedicating a public 
access easement to the State in e xchange fo r exclusive 
use of the pier , the pier will be open t o the publ ic and 
signs will be posted indicating that the pier is open for 
public use; 
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11. In the event that the applicant's commercial activity 
fails after the construction of the pier, the pier be 
removed by the applicant at no expense to the State and 
the easements, if previously exchanged, be re-exchanged; 

12. That an archaeological reconnaissance be conducted on any 
area of the subject parcel which will be impacted by the 
construction equipment and/or stockpiling of the dredged 
materials. This reconnaissance shall be completed by a 
qualified archaeologist and two copies of the report 
shall be sent to our office for review and comment prior 
to the start of any construction activity. At this time, 
we may make further recommendations toward the protection 
and/or mitigation of any existing archaeological features 
within the impacted area; 

13. That the applicant take appropriate measures during and 
after construction to minimize turbidity and degradation
of the nearby offshore water; 

14 . That the applicant prepare an aquatic survey before work 
begins and after work is completed to determine the 
effects on the aquatic biology; 

15. That should the applicant engage in any fishing activity, 
the applicant should be aware of the konohiki fishery
rights defined in Chater 188-1 thru 14 HRS; and 

16. Other terms and conditions as prescribed by the 
Chairperson. 

B. That the Board deny, without prejudice, the applicant's 
request for the placement of six moorings in the channel/basin 
area due to the following reasons: 

1. The carrying capacity of the dredged area may be exceeded 
if six moorings are placed within the channel/basin; and 

2. Without data to substantiate the quantity and frequency 
of boater use in the channel/basin, allocation of moor­
ings may be premature at this 'me . 

Respectfily sza 

Y. CHDA 
Staff Pl er 

Attachments 

APPROVED FOR SUBMITTAL: 

sulo~,i,,,no, 
Board of Land and Natural Resources 
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State of Hawaii 
( ( 

muA 
Departnent of I.and and Natural Resources STAFF REFEREN:E 
Planning Office FORM II 

FILE ID. LA-1705 

FIELD INSPE:l'ION REroRI' - CDUA 

Applicant: Allan D. Starr Date: 22 October 1984 

Use Requested: Harbor renovat on By Wrom: David Eckert 
William Puleloa 

u:x:ation: Halepalaoa Landing, Lanai Aquat c Resources 

'IMK: off 4-9-3: 10 

Area: 

Tsunami & Flood Hazard Area: sub'rerged land 

County Zoning: n/a 

1. Distance fran nearest town: appro.'<lmately 7 miles due east of Lanai City 
Distance fran other landnarks: a.:oroximatelv 1 mile north-northwest of Makaiwa Po nt 

by vessel, along pu lie each, 
2. Access: across private land fran unmaintained road 

Street Narre: none 
Condit on: unpaved, rough , ut 4-wheel drive not required if dry 

Width: "20 ft" (one "lane") 
Pavarent: none 

p.iblic beach; private residence (applicant's); vacant 
3. Adjacent I.and Uses/StJ'.uctllres: "ranch" land (Castle & Cooke) used privately for hunting 

4. Description of Parcel: fomer harbor (cane loading), 
a . Existing structures/Uses: silted iP. , sb.mps of pilings fran fo.rner pier 
b. Shoreline areas: 

Property Description: gentle sand beach 
c. Existing ut lities:

Electricity: __n~/a_ ______________________________ 
water: n/a 
Telephone: ----'n~/~a'--------------------------------Drainage: --'n~/~a:;._____ ___________________________ 

SeWage: ...,.....;n=-/a_____ -=--:----c:----:---:---:.---:::----a-----:------,--,----::---:-:--:::------,-,-------
in water : Dictvota (probably .Q_. bartavresii , alanil, Lyngbia, 

d . Vegetation: Neareris; on a. licant's rooertv :rontina beach: Scaevola (nauoaka) 
me tern.genous sedirrent with snall cora / imestone outcropp gs 

e. Soil: (suhrerqed) ; "white" sand (beach) 
flat, gently sloping fran waterline to about 7 ' , with isolated coral 

f. Top:;,graphy: heads and walls nearly sheer (basin); ccrcplex reef formations, 80+% 
live coral ("channel," seaward end) 

g. Elevation: sutr.erged 

h. Rainfall: 10-15" 

5. Sketch attach!rent: (optional) attached 

6. OthP.I : Mr. Bob w5off , the aw licant 's caretaker, ind cated: 1) tre pier (if ult) 
would be sited in front of the aoplicant's lar.d; and 2) that the site where dredae sp:,ils 
would be srockpiled was st 11 indefinite. 
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COUNTY OF MAUI ,;..·,, COIJJ,,. .. ~....,IS 

PLANNING DEPARTMENT ;rt/ v 
200 s. High Street 

Wailuku, Maui, Hawaii 96793 "'e,7'1./t 

~r. Joseoh Vierra, Jr. NovembP.r 9, 1984 
Belt Collins & AssociatP.s 
606 Coral Street 
Honolulu, HI 96813 

Dear ~r. Vierra: 

Re : Special Management Area (SM/\) Assessment/Minor Permit -­

for the landfilling of dredged material from Hale~alaoa 
Landing by ~r. Allan Starr on a portion, TMK 4-Q- 2:J, 
Kaohai, Lanai. (Valuation: $10,000 . 00) 

In response to your letter, dated/received on June 18, 1984 
requesting a determination in accordance with the requirements of the SMA 
Rules and Regulations of the County of Maui relative to the above 
project, it is hereby determined, in accordance with Section 2-9.S of 
said Rules and Regulations, that an SHA Minor Permit is required for the 
following reasons: 

1 . Said project is a development; 

2. Said project has a valuation not in excess of $65,000 . 00; 

3. Said project has no significant adverse environmental or ecological 
effect, taking into account potential cumulative effects; and 

4 . Said project is consistent with the objectives, policies, and Special 
Management Area guidelines set forth in the Hawaii Revised Statutes 
205-A and is consistent with the County General Plan and Zoning. 

In consideration of the above determination , you are hereby granted 
an SMA Minor Permit approval, subject to the following conditions: 

l. That full compliance with all appl icable renuirements of the Department 
of Public Porl:s shall be renrlered. 

i. That full compliance wit~ all applicable governmental rP.~uir~rnents shall 
be rendered. • 

3 . That stockpiling material shall be Iimited to dredged material from 
Halepalaoa Landing project. 

4. That the landfilling shall not causP. a significant ad verse impact on 
existing drainage patterns. 

S. That no landfill operations ~hall commence pri or to t~P. su~mittal of 
the actual boundary site and final site boundaries by Castle and Cooke, Inc 
to the Planning Department for review and approval . .....6. That this permit s hall be non-transferable. 

7. ~hat the amount of land~ill shall not P.xceed thP. orooosP.d maximum of 
7,200 cubic vards . · 

8. That the appiicant, its successors, and assigns shall dP.fend, indemnifv, 
and hold the Countv of ~aui harmless, from and against any loss, 
liahilitv, claims or demand arising out of this permit . 

Thank you for your cooperation. If additional clarification is 
required, please contact this office. 

~:lQL_u_r_s_.______ 
TOSHIO ISHIKAWA 

cc : Planning Di rectort8~~~~~Alding Division 
n.DP!"D/C7'1 
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AppllettlonNo. PODC0-0 1(. -SD 

Nimeo1App11can1 Allan D, Starr 
18 JAN 198SEllectlftD1t1 ___ ___________________ 

bplratlon D111 (1/applicobi.) _.,,_D em""b.,_,e..,r'--"3'-']_..__,_)..LJ98..._7.__ _;.)<e.)<c"" ______ 

DEPARTMENT OF THE ARMY 
PERMIT 

Referri11gtow-r!Uenrequeatdated July 24, 1984 forapermitto: 
lxl Perform work ln or affecting navigable watere of the United St1te1, upon the recommendatioo of the Chief of Engineen, 
pursuant to Section 10 of the Rivera and Harbora Act ofMuchS, 1899 (.SS U.S.C. 4D/II; 

( t Diwd,mge chedged 01 fill mace, itd l:n16 -..a1>or1 of the Valled 6._.., •poll '8e i11uu11 11 a p•rmll trom tb• S.creter:y ot !be 
l'la w, acth.q: thrvugh the Chief of Enci:tiw,, pwac.LDt t,o Section ◄ 84 of tho Cleu Water Act t'3 lJ.S.C. J9~4); 

l--t"1'ra:.u1~tC cbedged watWJlai for tbe-.n,1po1e ur damping it brto Oe8WD w ■tt11 ■ upon the ia■ uanCe of ■ petwit hum thi, 
Sec1ebiJJ of the A,w, act:fng Uuough t:!.a 6b-lef-of S ngi:fteert p~■WHI ioSec.._103 ef M>a ~Cvi,ee ProweliH, Ruauoll Hd 

8lll!tt'0ID"IH Act of 1972 !81$8C:Ot. 100%: f>, t;; 1%'4.nt. . 

Mr. Allan D. Starr 
Pacific Tower, Suite 1956 
1001 Bishop St. 
Honolulu, HI 96813 

it hereby authorized by the Secretary of the Army: 
to construct a 150-ft long pier, dredge approximately 7,200 cubic yards 
of material from the adjacent area and instal l six comnercial mooring buoys 

Roger _____ Pos1 ______ 
Aki ______ l;!:;ary _____ 

Anne f,\aude _____ 

ln the nearshore waters of Halepalaoa Landing Dean ✓ Barbara ____ 

Fiie in _ _ ___________ 
at Kaohai, Lanai, Hawaii To Carol For 

ln accordance 'lritb tbe plan, and drawings attached hereto which are incorporated in and made a part of this permit Ion dro"'­
in61, lrive /il« 1tumb~oroth.n-tufirur.. i<kriti/ic'1tiori morlc,.) entitled "Proposed Pier in Halepalaoa 
Landing, Lanai, Hawaii", dated 3 July 1984 (3 sheets); 

aubjectto thefollo'lring conditions: J -· 
I. General CondlUon•: {( .~-' : . 

~ ·:, -- ; ,7 
L That all activities identified and authorized herein shall beconsistent with the terms and condition, of thi1 penDit: and--. 

that any activitiea not apecifically identified and authorized herein shall constitute a violation of the terms and co~d,i1iona of-· 
this permit which may result in the modification, suspension or revocationof this permit, in whole or in part. u set fnith more 
1pecifically In General Conditions j or k hereto, and in the inetitution of such legal proceedings u the United State• Goveru­
ment may considerappropriate, whether or not this permit baa been pn.viouely modified, 1uepended or revoked in whole orin 
part. 

ENG FORM 1721, Sep 82 EDITIONOF 1 JUL T1 ISOBSOLETE fUt. 114&-N<MI 

1 
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The following Special Condit.Iona will~ ,licable when appropriate: ( 

l'ffUCNltlS IN 01 AFFECTING NAVIGAllE WAnlS OF 1ltE UNITID STATES: 
L That this permitdoes not authorize the lnterferen~ with any uiating or propoaed Federal project and that the permittee 

ahall not be ent.iUed to compenaation for damage or Injury to the atructures or work authorized herein which may be caund by 
or reault from ezisting or f\lture operations undertaken by the United State• In the public lntereat. 

b. Thatno attempt shall bemade by the permittee to prevent the full and frN 11 ■ e by the public of all navigable waters at or 
adja~nt to theactivityauthorized by this permiL 

c. That if the display of lights and aignale on any structure or work authorized herein ie not otherwiaeprovided for by Jaw, 
■uch lights and eignale ae may be preacribed by the United Statee Coast Guard ahall be inatalled and maintained by and at the 
expenee of the permittee. 

d. That the permittee, upon receipt of a notice of revocation of this permit or upon its expiration before completion of the 
authoriied etructure orwork,shall, without expenae to the United Statee and in euch lime and manner as the Secretary of the 
Army or his authorized representative may direct, reatore the waterway to its former conditions. If the permittee fail• to com• 
ply with the direct.Ion of the Secretary of the Army or his authoriz.ed representative, the Secretary or hi• deaignee may restore 
the waterway to its former condition, by contractor otherwiae, and recover the coatthereoffrom the permittee. 

e. Structures for Small Boats: That permittee hereby recognize, the poeeibility that the etructure permitted herein may be 
eubject to damageby wave waeh from pueing ve11el1. The iaauance ofthie permit doee not relieve the permittee from taking all 
proper atepe to ineure the integrity of the etructure permitted herein and the eafety of boata moored thereto from damage by 
wave wash and the permittee eball not hold the United Statee liable for any euchdamage. 

MAINTENANCE DREDGING: 

L That when the work authorized herein includee periodic maintenance dredging, it may be performed under thie permit 
for JO years from the date of iaauan~ of thia pennit (r.n y~cra 11..i.u othmui&~ i..dic4ud); 

b. That the pennittee will advise the District Engineer in writing at leut two weeks before be intends to undertake any 
-maintenan~ dredging.-

Dt!iQIJlt1!'~t0'1'11ttCtOt'O"<~lftt-M:i~·lttillt1HTOWM'US 8 F "f[UN1ff9 STATES. 

out inconformity with th. jfoat. and objoctivu of the EPA Gu · 
r Act LDd publ11bed in 40 CFR 230: 

a. That the dia 111 be carried out in confonnity with the goals, objectives, and req eats of the EPA criteria 
reuant to Section 102 of the Marine Protection, Jwiaearch and Sanctuariea Act of 1972, pub 

b. That the permittee ahall place a copy of thia pennit ii\ a conspicuous place io the ves·ael to be uaed for the transportation 
and/ordiapoealof the dredgedm~terialas_authorized herein. 

This pennit shall become· effective on the date of the District Engineer's signature. 

Permittee he.eby accepts and agrees to comply with the terma and condition• of thie penniL 

rzl 1..s Ia4-
e& Title PERMITTEE DATE 

IY AU1ltOIITY OF ntE SECIETAIY orTHE ARMY: 

6~~~~ /o~~~ 
FLANDERS, CH, CONST-OPS DIV, FOR AND IN BALF DATE 

DISTIICTENGINEEI. MICHAEL M. JENKS, COLONEL, CE 
U.S. ARMY. com OF ENGINEEIS 

Traneferee hereby agrees to comply with the terms and conditione of thie permiL 

TRANSFEREE DATE 

4 

U.S. GOVERNMENT PRINTING OFFICE 1983 0 - 404-308 
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PODC0-0 1807-SD 
2 Incl 
1. Print of Plan (3 sheets) 
2. Notice of Authorization (ENG Form 4336) 

Copies Furnished: w incl l 
US Fish & Wildlife Service, Portland, OR 
US Fish & Wildlife Service, Honolulu, HI 
Nat'l Marine Fisheries Service, Terminal Island, CA 
Nat'l Marine Fisheries Service, Honolulu, HI 
US Environmental Protection Agency, San Francisco, CA 
Commander, Fourteenth Coast Guard District 
Commanding Officer, U.S. Coast Guard, Marine Safety Office, Honolulu, HI 
State Dept of Land &Natural Resources, Honolulu, HI (2 cys) 
State2Dept of Planning &Economic Devel, ATTN: CZM Program, Honol ulu 

s 
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' ·"' ...__..::____ ___.._.,_)___ _....._•_-_~__...__·-_-__·_·_·_ ,_-_ ____L-_o_o_ __' ..s_i_._/u/
"'- ~ 

HI THE CIRCUIT COURT OF THE SECOND CIRCUIT, 

TERRITORY OF HAWAII . 

WILLIAli.! G. IRV/IN, JOrill D. 
S PRECKElS and ADOLPH B. 
SPRECKELS, 

U..W NO . 147. 
Plaintiffs, 

F !SHERY CASE. 
vs. 

THE TERRITORY OF P.t..WAII. )
) 

CERTIFICATE IN RE RECORD T~IS DhY 
FORWAP.DED TO TiiE FIRST CIR­

CUIT COURT. 

1. Bill of Complaint. 

2. Summons. 

3 . Deft ' a. A.newer, 

4. Stipulation to have ca.use heard in First 
Circuit Court. 

5. Order Transferring cause to Firet Circuit 
Court. 

6. Clerk' s Minutes. 

'Nailuku, Maui, hUgust 21, 1905. 

(SOD. ) ED1..'U!ID H. ful.RT I 
Clerk 2nd. Circuit Court. 

I h11,bu crnJii that thl! J.,"W"'"~ i, u 1ull, t,., 
c,,.ll . , .,.,ed, •tJt..1 0 / th~ o;f gi, t.0I , , ,,1•' ; : [.., i!l ,he offict 

;;.;~:/·•c~ ult!: • J·;,,:•.,1~~Z~-
1 

TCvr1,. Ci,1..-od ~ . Lv ·•~ 

.~- ( ....... , , j I., .. ,•. I ,., .,,, • •• ,., ! IOIIU.• ;; 

- l -

s==zrrz:;; n 
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"'" ..,; In the Circuit Court of the Second Judicial Circuit . -~'!: 
Territory of Hawaii ....::~~~·! 

December Term 1902 !' ...''ii, 
• ,, J 

' ~ " 
c. c. William o. Irwin, John D. Spreckels )
Law and Adolph B. Spreckels ) 
6261 Plaintiffs ) Action to Establish

) 
vs ) Fishing Right

) 
The Territory of Hawaii ) 

Defendant ) 

To the Honorable J. W. Kalua, Judge of the Circuit Court 
of the Second Judicial Circuit: 

The undersigned William G. Irwin, of Honolulu, 

Island of Oahu, Territory of Hawaii, John D. Spreckels and 

Adolph B. Spreckels both of the City and County of San 

.. Francisco, State of California, complain of the Territory 

of Hawaii, defendant, and for cause of action show: 

1. That. the plaintiffs claim a vested right as 

tenants in common and as sole and exclusive owners in fee 

simple of all that certain sea f1 !t1 ery , the same not being 

a pond or artificial enclosure, in Kaohai, Island of Lanai, 

bounded and described as follows: 

Co=encing at a red wood post at sea-shore on 
the Southeast side of a small inlet of the sea at a place 
called Halepalaoa on the boundary of Paawili an:i Kaohai 
and running: 

1. N. 56° 46' true 4000 feet along the sea fishery of 
Paaw1li 

2. s. 15° 30' E, true 1100 feet 

3, s. 29° 05 1 w. true 21400 feet 

4. s. 56° 30 1 w. true 8400 feet, thence 

s. N. 42° 37' w. true 6000 feet, along Kamao sea fishery 
to a large pile of stones 
over a cross cut in a 
stone at sea shore on 
the boundary of Ke.mac 
and Kaohai; 

f., · 
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6. Thence following along sea shore and around fish pond 
to initial point, the traverse 
along the shore being 

••J 

1. N. 68° 30 1 E. true 8260 feet 

2, N. 34° 15 1 E. true 3585 feet 

3. N, 31° 35 1 E, true 8696.8 feet 

4. N. 29° 36 1 E. true 3607.8 feet 

5. N. 17° 48 1 E. true 3970 feet 

6. N. 50 34 1 E, true 2331.7 feet 

7, N. 24° 26' w. true 5127 feet to initial 
point . 

Area 3535 Acres. 

as delineated on the map attached hereto and made a part 

hereof, marked Schedule "A". 

2. That the fishery to which plaintiffs claim 

. to be entitled as aforesaid consists of the right each 

year to set apart for themselves for their sole 11.Dd ex­

clusive use the fishing grounds within the metes and bounds 

above set out, one given species or variety of fish natural 

to said fishery giving public notice of the kind and des­

cription of the fish so chosen or set apart; and also 'the 

right in lieu of setting apart some particular fish to 

their exclusive use, to prohibit upon consultation with 

the tenants of tbeir lands, all fishing upon the fishing 

grounds within the metes and bounds above set forth during 

certain months of the year; an:i during the fishing season 

to' exact from each fisherman one third of all the fish taken 

upon said fishing ground. 

3. That from ti.ma irnr.lemorial the plaintif fs and 

their granters by ancient custom and prescription have had 

an exclusive fishery within the bounds above set out sub­

ject only to the rights of tenants on the land of K.aohai, 

a tract of land situated on t he Island of Lanai. 

~ 
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4. That said fishery was originally appurtenant 

to the land of Kaohai awarded to Kekuaiwa for Kekua.n.a.oa by 

Apana 1 of Land Commission Award No. 7714B, That the plain­

tiffs claim an absolute estate 1n fee simple to the said 

fishing rie,hts by purchase under various mesne conveyances , 

devises arrl descents from said Kekuanaoa. 
· ' l 

5. ·That the plaintiffs also claim a vested right 

as tenants in common and as sole and exclusive owners in 

fee simple of all that certain sea fishery, the same not 

being a pond or artifici al enclosure, in Kaa, Island of 

Lanai, bounded and described as fol l ows: 

Co1111llencing at a point on the boundary of KBJt1oku 
and Kaa at sea and on north side of Gulch am running: 

1. s. 68° 53 1 true 5500 feet along Kamoku sea fishery, 
.. 2 . s. 49° 00 1 w. true 28500 feet 

3. N. 21° 00 1 w. true 8500 feet 
4. N. 10° 05' E. true 11150 feet 
5 . N. 62° 50 1 E. true 18000 feet thence 
6. N. 11° 50 1 E. true 6000 feet to point cal led Hale o Lono 

at shore and on the bound -
ary of Kaa and Paomai along 
sea fishery of Paomi.i, thence 

7. N. 88° 45 1 w. true 1309 feet along sea shore 
II II II II8, s. 72° 50 1 w. true 3970 
II II II9, s. 59° 48 1 w. true 6600 " 
II II II II10. s. 55° 15 1 w. true 2008 
II II II II11. s . 11° 101 w. true 3453 
II II12. s. 12° 58 1 w. true 3995 " " 
II II II II13. s. 25° 20 1 E. true 7135 
II II II14, s. 48° 30 ' E. true 1010 " 
II II II II15. s. 60° 03' E. true 4860 

II II II16. s. 72° 30 1 E. true 4995 " II II II II17. s . 52° 39 1 E. true 8822 
II II II II18. s . 29° 09 1 E. true 5415 
II II II II19, s. 29° 57 1 E. true 4635 to the initial 

point. Area 4152 Acres. 

as delineated on the ma.p attached hereto and ma.de a part 

hereo.f, marked Schedule "B 11 
• 

6. That the fishery to which pla.~ntiffs claim 

to be entitled as aforesaid consists of the right each year 

to set apart for themselves for tooir sole and exclusive use 

within the fishing grounds within the metes and bounds above 

set out one given specfes or variety of fish nat ural to said 

f1.9hery giving public notice of the kind and description of 
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tho fish so choaen or set npart; a:ld al~o t.i.e right 1n 11.eu 

of setting apart some particular fish to their exclusive 

uso, to prohibit upon consultation with the tenants of their 

lands , all fishir~ upon the fiahing grounds within tho metes 

and bounds above set forth during certain months of the year; 

and during the fishing season to exact from each fisheM:1.11.Il 

one third of all the fish takon upon said fishing ground. 

7. That from ti.ma 1mn·.emorial the plaintiffs and 

their grantors by ancient custom and prescription have had 

an exclusive fishery ~ithin the bounds above set out, sub­

ject only to the rights of tenants on the land of Kaa, a 

tract of land situate on the Island of Lanai. 

8. That said fishery was originally appurtenant 

to the land of Kaa awarded to V. Kamamalu by Apana 29 of 

La.rrl Commission Award No. 7713 and confirmed by Royal Patent 

No. 4475. That the plaintiffs claim an absolute estate 1n 

fee simple to the said fishing right by purchase under va­

rious mesne conveyances, devises and descents from said V. 

Kallli.malu. 

Wherefore the plaintiffs pray that said defendant 

the Territory of Hawaii and all other persons claiming an 

estate or interest in said fishery adversely to the plaintiffs 

may be summoned to appear and answer this complaint before a 

jury of the country at the December term 1902 of this court , 

unless sooner disposed of by Judicial authority; arD that 

plaintiffs may have judgment establishing their right to 

said fisheriesand for costs , 

Jno. D. Spreckels by his atty in 
fact W. G. Irwin 

A.B. Spreckels by his atty in 
fact VI. G. Irwin 

VI . G, Irwin 
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In the Circuit Court of the Second Judicial Circuit 

Territory or Rawa11 

Willi.am O. Irwin, John D. Spreckels)
and Adolph B, Spreckels ) 

Plaint1rra ) 
) Action to Establish Fishing 

vs ) Rights or Kaohai and Ka.a, · 
) Island ot Lanai 

Tb.& Territory or Rawa11 ) 
Defendant ) 

Decision 

Th1a 1a an action to establish the right ot plain­

t1.rfs to the sea fisheries or the Ahupuaaa of Kaohai and Kaa, 

Island of Lanai, 

The Court after hearing the evidence am argument 

or counsel tor tho respective parties t1nds that the plain­

t1tfs bave a vested right as oll!lers 1n said sea fisheries; 

and that they mAy have judgment establishing tbl!lir right 

to said fisheries, 

W. J, Robinson 

3rd Ju.dge, First Circuit 
Court 

Dated, Honolulu, May 22, 1906 
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~ William G. Irwin, Joh.~ D. 
' no. Sprecki!lla and A. B. Spreckels 

·l---..--------------~,!
Action to Establieh,2,1 va Fishing Rights . 
Y.aohai , & Kn.a , Lanaif :._ . The Territory of liaTiaii .' ·. : 

f Jud0ent ,:

!·.: . _ Thi:i action by pet1 tion claiming a vested right in . . :~~ 
\-i~~-. ·, :;;:<~t;,~d.2!? t he eea _fis;1ie:-y_of Kao':18i and ~~ , Island ?f_~ai , ,-_J;:;~"' 
~c---;-:c.,-::.,:;i,>"·~n·d· ~~k-i~- t.\u t- the s="e-oi;ht. be -es t;bli sh~d and. ~-;;arded to .. · · -

I.~ · plaintiffs, came t o the December, 1902 , t err.i of the Circuit
1··. 

Court of the Second Circuit, Territory of HaTiaii , and was trano­
I ·::: 

~erred by ~rder of said Court to t hio Court , and thence by, I 

' . .... , 
·con tinuance co.c:e to the present ten:i, Tihcn the parties ap­

peared and ffere at issue to the Court, jury being waived. The 
,. 
i.: Court having considered t hee vidence finds for the plaintiffs 

and it is hereby adjudged that_the plaintiffs have a vested 

right as O\,ners of all_ t:h.a t certain sea fishery Tli. thin thel.. 
~ 
!':~~ ...- .......-.. . reef, the same not being a pond or artificial enclosure, . ,., 
j;.- : ' . -- -.. --- - . -----· .,__ . ~ 
J-. ;. situated at Kaohai , Island of Lanai, bounded and described · · - ... 

as follows: 

Com::iencinc; at a red wood post at sea-shore on 

the Southeast side of a s~.all inlet of the sea at a place 

called .Halepalaoa on th~ boundary of Faaviili and Kaohn.i and . . 

running: 

1. N. 56° 46' true 4000 feet along tile s ea fis hery of Paawili 

2. s, 15° 30' E. true 1100 feet 

3. s. 29° 05 1 VI . • 21400 feet 

4. s . 56° 30 1 'N . • 8400 feet, thence 

5. N. 42° 3?' w. • 6000 feet, along la'T!o.o sea fishery to 
a lar€e pile of stones over a 
cross cut in a · sto ne at sea 
shore on the boundary of Kama.a 
and l:.aohai , · 

6. Thence follov1ing along sea shore and around iCieh pond to 
initial point, the traverse 
along the shore bein~ 

ATTACHMENT B 
Page 52 of 53 EXHIBIT E 



~

\. ."-~ 
.tbi.vC/C!lJ.! ·. : ., . 
.,.r-=-.:: -., ~ . .:. ,..-';~:.1 , 

' .'.4-,,- ·· 
. : ' 

l. N. 68° 30 1 E. tiue 8260 feet 

2. N. 34° 151 E. • 3585 • 
3.lf. 31° 35 1 E . • 8696 . 8 • 

II4, N . 29° 36 1 E. • 360?°,8 

397Q • 
. • .- ·.J • 

2331 : 7 -----~ ·-·,_: ·- · 

7 . N . 24 ° 26 I 1(. 5127 • to initial 
point . Area 3535 Acres . 

:/,(l~) . ~ !v, :::,:::':::f::,hery• , .,:: ::;: :~::::,:•:;•::: ::: 

·,l' ~thin . the r eef, the so.me no~ being a pond or artificial en-

,:::!{i f, '\~osu_re, situated at Kaa, Island of Lanai, bounded and des-

(~ , -iribed as·follows:i ·.·:\ Commencing at· a point on the boundary of h'.a.molru 

.J t _~d Kaa at sea and on north side of Gulch and running: 

==='"-'"""._........ ..;,,,S,••68° . 53 1 true 5500 feet along Kamoku sea :f'.isher;: , ...... 
- -~--: 2 ♦- s .· 49° 00 1 w. true 28500 ,fllet · -.. - · . - · · -_-. ·- .:.~ :-·..?·t-

..t.....:,.;_-.:;· 5 .' 11. 21° 00 1 W. 1,,," . 8500 .....t • 
' 4, N. 10° 05 1 E . a 11150 11 

5. N. 62° 50 1 E. • 18000 • t hence 
6. N. 11 ° 50 1 E. • 6000 • t o point called !lale o Lono 

at shore and on the boundar y 
of 1-:aa and Pao!:12.i along sea 
fishery of ?aomai, thence 

7. N. 88° 45 1 w. • 1309 along sea shore ·· 

I • e. s. 72 ° 50 1 w. • 3970 • • • 
ti9. s. 59° 48 1 w. 6600 • • • 

10. s. 55° 15' w. • 2008 • • • 
a Hll. s. 11• 10 1 w. 3453 • • 
" II II1 2 . s . 12° 58 1 w. 3995 • 

II13. s. 25~ 20 I E. • 7135 • • 
II II14. s. 48° 30 1 E. 1 010 • • 

15. s. 60° 03 1 E. • 4860 • 
A16. s. 72° 30' E. 4 995 " • • 
u·17, s. 52° 39 1 E. 8322 " • • 
u II18. s. 29° 09 1 E. 5415 • 

19. s. 29° 57 I E. " 4635 " • II • tot he initial 
point. Area 4152 Acres. 

Entered this 22nd day of l.'.ay, 1906, in the April Ten:i , 

1906, by the Court. 

!.{. T. Simonton 

Clerk. 
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• 
FTtF. Jt;C' . : l.A-17C!': 
1cc-~ay rxp. ratp:
rc-n:p.•nrr >7C • : : f .:: e: r 

,..r • .Jc• VJ•rra 
F-~lt, Collin• and Aeaeciat.. 
t:C( Ccta l Street 
PencluJ~, Aawaii 96813 

Or.ar Mr. Vierra1 

~Zlft'_'f() 
Con ■ er•atioe M•t•tct V.• Afpl1cat1o~ 1..1-17c, 

ter O.anael et~111.,.- 911_., PJ.ace•nt, Ner 
ccnatructioa: ..a.~~~-..·oe, c.-ercial 
Aet·t.wttl•·~~rpd•Landa • ..as lllll-~~- -,-t Ja~•f~ J.a1tei,- · 

· · ·, ' · ' l!awii . · 
:•-:, ...~~ 1;!·· -:; r• ' · - ,.~ · -• • 

tile ar• rlea1et1 to ·u1~a1 yaia tllat ._ tb~ Beard appro'\lec! yovr req1;e.11t. 
to a~•n~ ccn■erYattoa at.-rtet ' O■•Ap~licatfon U-1705 ~Y 
rer~~e!n9 tl°1e ezi ■ t1D9'-~~-~-'~• ..a~•r t wttls tH follcS1tinq 
CCr1C.~lti0Dl ,:!, ..." _. ,~,-(. · -~ <· ' 

9 . T'Jiat - ~a•• ·•~cluaive u•• cf t~• pierthe ,._.JI;; ...ft 
prov1te~ that he enat•• a 10-fcot wi~e public accesG 
•••••nt o-,er 'Id!.. H C~••l• and Cooke • • property 
rprovidi.nq •---"j'll'i• keeauJra Jtc•d to the channel /t·a• i n) 
~nd th• appltc:aat k allowd to uinta1n t~i• eaRe~•r.t 
area for tb• a•• of th• put·lic ul'lti l e-ach t hH1 •• c ~ tr~r 
t?i• State and/or Ccu12ty find it eppropd'9te to 1':ave H .r 
~a•eMnt tuzned oMr t~em: · 

- . 
f~e~~e ~ckr.o~led9e receip~ ot thi• perait with th• alxve nct~c 
cc·r.(~1, i cr.• ~n -ttie •pace provided t.elow. Fl•••e sign tlio ccr.:.c,1s. 
Fl'tl;!r cr.e llr.C rntun, t'he ot1'•r • 

• 
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f}c ::' yc:e ~o,·e c;uc-stion1- on any .of U!••• cond.itiOl"lF, tlf.'Bf.t" fe£1 
f1~, t 0 c~rt~et ~ur Cff!c~ o! Con•ervation e~d ~rvi r~n~e~t~! 
i · f fc. ' . f" t;tll~f i!'t ~,<8_:76~7. 

Very trul~· you!.·a;, 

cc: P-lat;i County llear• •••· 
t,'e\.! i Di atrict tan4 Ageat.: 
fo•~ui P~pt. of Plannt.. .,;,.,.· 

r<.r./C.FCC/~/'l>PSD/CID • 
1 ( C. . r ti N• H&J'i~e..l't 

rr,.·~r.r 
r;r 
Ftetl.' F'ar)eili.•t•i• Sit•• 
rrrn•' 
J"'C,C-J. TU 

·~~ 

• 
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DIVISIONS: OEORGE A, ARIYOSHI 

CONYCYANCU 
G0V~NOIIO, HA'ff-'JI FISH AHl) GAM E 

FORESTRY 
LA.HD MAHAGEMEMT 

"c STATE PA" KS 
WATER AHD I.AH O Df\lElOPMlHT 

·sTATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

DIVISION o, LAND MANAGEMENT 
p. O. IIOX U1 

HONOi.ULU. HAWAII Neot 

September 13, 1985 t ~ ,\:;/"'. -cC\.: 
v-1'-" 

Board of Land and "--' -
Natural Resources cfJv>-_oe,) -

Honolulu, Hawaii 

Gentlemen: J MAUI 

Subject: Direct Sale of Easemeot and Request for 
Right-of-Entry Covering Portion of Government 
Submerged Land, Kaohai, Lanai, Hawaii 

STATUTE: Chapter, 171, Hawaii Revised Statutes -

APPLICANT: CHARLES M. FORMAN, Trustee and CATHEDRAL CITY 
INVESTMENTS, INC., by agent Joseph Vierra, Jr. 
P.E. of Belt, Collins and Associates, Consulting 
En~ineers, Planners and Landscape Architects. 

FOR: Portion of the Government Submerged land fronting 
Land Court Application 1881 being also. the area 
offshore of parcel TMK: 4- 9- 03:10 ne~r Halepalaoa 
Landing at Kaohai, Lanai as shown outlined in red 
on map labeled Land Board Exhibit "A." 

AREA: Approximately 90 , 300 square feet (210 ' x 430 ' ) 
subject to confirmation by Department of 
Accounting and General Services (DAGS) , Survey 
Division. 

LAND TITLE 
STATUS: Subsection S(b) of Admissions Act. 

STATUS: Unencumbered 

ZONING: State Land Use Commission: Conservation 

County of Maui : No zoning designation for 
submerged land. 

PURPOSE: Non-exclusive easement rights for channel 
clearing, buoy placement, pier construction and 
conducting of commercial activities ~ 

CONSIDERATION: To be determined by independent appraisal 
establishing fair market value , same subject to 
review and acceptance by the Chairperson. 

TERM: Twenty (20 ) years: rental to be set for the first 
ten (10) year period, rental for second ten (10 ) 
years to be reopened and redetermined by 
independent appraisal pursuant to law. 

l 
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Board of Land and 

Natural Resources September 13, 1985 

METHOD OF 
PAYMENT: 

COMMENCEMENT 
DATE: 

REMARKS: 

, . 

Annually in advance 

To be determined by the Chairperson. 

At its March 8, 1985 meeting, Agenda Item H-6, 
the Board approved a Conservation District Use 
Application (CDUA No. LA-9/17/85-1705) for channel 
clearing, buoy placement, pier construction and 
conducting of commercial activities on government­
owned submerged lands located seaward and offshore 
of applicants' property identified as Tax Map Key: 
4-9-03:10. The approval was given subject to the 
following terms and conditions: 

1. That the applicants comply with all 
applicable statutes, ordinances, rules and 
regulations of the Federal, State and County 
governments, and applicable parts of Section 
13- 2- 21 of Title 13, Chapter 2 Administrative 
Rules, as amended: 

2. The applicants, their successors and assigns, 
shall indemnify and hold the State of Hawaii 
harmless from and against any loss, 
liability, claim or demand for property 
damage, personal injury and death arising out 
of any act or ommission of the applicants, 
their successors, assigns, officers, 
employees, contractors and agents under this 
permit or relating to or connected with the 
granting of this permit; 

3. The State of Hawaii shall not be responsible 
for any loss, liability , claim or demand for 
property damage, property loss, or personal 
injury including death caused by or resulting 
from any act or omission of the applicants or 
their contractor in connection with their 
exercise of the privileges herein granted; 

4. That as this ppproval is for use of conserva­
tion lands only, the applicants shall obtain 
appropriate authorization through the 
Division of Land Management , State Department 
of Land and Natural Resources for the 
occupancy of State lands; 

5. In the event that any unanticipated sites or 
remains such as shell, bone or charcoal 
deposits, human burials, rock or coral 
alignments, pacing or walls are encountered 
during construction, the applicants shall 
stop work and contact the Historic 
Preservation Office at 548- 7460 or 548-6408 
(Honolulu); 

-2-
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6. That the applicants comply with all 
applicable Public Health regulations; 

7. The construction, alteration, moving , 
demolition and repair of any bui l ding or 
other improvement on lands within the 
Conservation District shall be subject to the 
building codes of the respective counties in 
which the lands are located; provided that 
prior to the commencement of any construc­
tion , alteration, or repair of any building , 
or other improvement, four (4) copies each of 
the final location map, plans, and specifica­
tions shall be submitted to the Chairperson, 
or his authorized representative, for 
approval of which three (3) copies will be 
returned; 

8. Any work or construction to be done on the 
land shall be initiated within one (1) year 
of the approval of such use, and all work and 
construction must be completed within three 
(3) years of the approval of such use . 
Failure to comply with this condition shall 
render this appl ication null and void. 

9. That the applicants shall have exlusive use 
of the pier provided that he dedicates a 
10- foot wide public access easement over his 
or Castle and Cooke's property (providing 
access from Keomuku Road to the channel/­
basin) to the St ate in exchange for the 
easement for exclusive use of the pier; 

10. Should the appli cants not agree to dedicating 
a public access easement to the State in 
exchange for exclusive use of the pier, the 
pier will be open to the public and signs 
will be posted indicating that the pier is 
open for public use; 

11. In the event that the applicants' commercial 
activity fails after the construction of the 
pier , the pier be removed by the applicants 
at no expense to the State and the easements, 
if previously exchange , be re- exchanged; 

12. That an archaeological reconnaissance be 
conducted on any area of the subject parcel 
which will be impacted by the construction 
equipment and/or stockpiling of the dredged 
materials. This reconnaissance shall be 
completed by a qualified archaeologist and 
two cop•ies of the report shall be sent to our 
office for review and comment prior to the 
start of any constr uction activity. At this 
time , we may make further recommendations 
toward the protection and/or mitigation of 
any existing archaeological features within 
the impacted are a; 
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13. That the applicants take appropriate measures 
during and after construction to minimize 
turbidity and degradation of the nearby off­
shore water; 

14. That the applicants prepare an aquatic survey 
before work begins and after work is 
completed to determine the effects on the 
aquatic biology; 

15. That should the applicants engage in any 
fishing activity, the applicants should be 
aware of the konohiki fishery rights defined 
in Chapter 188-1 through 14 , HRS; 

16. That the appl icants be limited to a total of 
six moorings within the channel/basin; two of 
the six moorings will be non- exclusive for 
use by the public; 

17. That one non-exclusive mooring must be 
installed prior to the installation of the 
first two exclusive moorings and the second 
non- exclusive mooring must be installed prior 
to the installation of the second two 
exclusive moorings; and 

18 . Other terms and conditions as prescribed by 
the Chairperson. 

At the time of the CDUA approval, the owner of 
parcel TMK: 4- 9- 03:10 was listed as a Allan D. 
Starr. We understand that Mr . Starr recently sold 
this property and the· applicants are now the new 
owners. 

Pursuant to Condition No. 4 of the CDUA approval, 
the applicants have now requested authorization to 
use and occupy the subject area. Also , with 
respect to providing an access easement over their 
property in exchange for the exclusive use of the 
pier (Condition Numbers 9 and 10), applicants have 
indicated that they will be dedicating to the 
State, a ten (10) feet wide public access easement 
over and across the northerly boundary of their 
property as shown outlined in red on map labeled 
Land Board Exhibit "B." 

In reviewing this matter, we have become aware of 
a legal point which may delay the processing of 
the applicants' request. The Attorney General's 
office recently advised us that prior approval of 
both the Governor and the Legislature must be 
obtained before the Board leases submerg~d lands. 
Whether these approvals would be necessary for the 
sale of an easement or for issuance of a revocable 
~ermit covering submerged land have not been 

etermined so far. Should the Attorney General's 
office. advise that both approvals are required 
even for disposition on an easement or a revocable 
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permit basis, this sale would necessarily have to 
be delayed until such approvals are gotten. 

With regard~ to the dedicatil6n of the public 
access easement to the State, we believe that the 
easement should be granted to the County of Maui 
instead since such beach rights-of-way are 
normally the responsibility of the respective
County governments. Also , dedication of the 
public access easement should be on terms and 
conditions acceptable to the County of Maui. 

The Board should also be aware that by letter 
dated August 27, 1985, the applicants' agent , 
Mr. Joseph Vierra, was cited for commencing 
construction without obtaining all the necessary 
clearances/approvals required under the CDUA and 
was ordered to cease any further activity within 
the subject submerged land area. 

RECOMMENDATION;That the Board : 

A. Authorize the direct sale of the.-subject 
easement to the applicant under the foregoing 
terms and conditions which are by reference 
in~orporated herein and subject to the 
following terms and conditions: 

1. Prior approval of both the Governor and 
Legislature if deemed necessary by the 
Attorney General ' s office . 

2. Applicants shall at all times keep the 
easement area and any improvements con­
structed thereon in a clean, sanitary 
and orderly condition. Said improve­
ments shall be kept in good repair and 
maintained in a safe condition at all 
times. 

The applicants -shall comply with all 
applicable laws, rules and regulations 
of the Federal, State and County 
governments relative to the use and 
occupancy of the easement area. 

The applicants shall obtain a public 
liability insurance policy covering the 
easement area and naming the State of 
Hawaii as additional insureds. The 
amount of the insurance coverage to be 
determined by the Chairperson. 

ptandard indemnification and hold 
harmless clauses. 

Dedication of a public access easement 
to the County of Maui instead to the 
State and upon terms and conditions 
acceptable to the County. 

6. 
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7. Upon termination of the easement, the 
applicants shall at their cost and 
expense, remove all improvements 
constructed thereon and shall restore 
the easement area to its original 
condition or to a condition acceptable 
to this department. 

8 . The boat mooring and or docking fees 
assessed the users of the facility shall 
be subject to review and approval by the 
Chairperson. The State shall have the 
right to increase the applicants' annual 
rent based upon the fees that the appli­
cants charge the users of the facility. 

9. Applicable terms and conditions of the 
CDUA approval granted by the Board at 
its March 8, 1985 meeting under Agenda 
Item H-6 (CDUA No. LA-9/17/84-1705). 

10. Other standard terms and conditions 
cover~ng easements of this nature. 

11. Other terms and conditions as may be 
prescribed by the Chairperson. 

B. Approve a right- of entry to the subject area 
for construction purposes subject to the 
following terms and conditions: 

1. Prior approval of both the Governor and 
the Legislature if such approvals are 
deemed necessary by the Attorney 
General's office. 

2. Applicable terms and conditions of the 
CDUA approval granted by the Board at 
its March 8, 1985 meeting under Agenda 
Item H-6 (CDUA No. LA-9/17/84-1705). 

3. The applicants shall comply with all 
applicable laws, rules and regulations 
of the Federal, State and County 
governments relative to any construction 
within the easement area. 

4. Notification of the Maui District Land 
office (244-4272) of the Honolulu Office 
of the Land Management Division 
(548-6460) prior to undertaking any 
construction work within the easement 
area and also upon completion of work. 
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5. Other terms and conditions as may be 
prescribed by the Chairperson. 

submitted, 

JAMES J. DETOR 
Administrator 

APPROVEtfOR SUBMITTAL: 
y.. 

susu~~person 
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GEORGE R. ARIYOSHI DIVISIONS: 

CONVEYANCESGOVUIHOR Of' HAWAII 
FISH AND ClAME 
FORESTRY 
LANO MAHAGEMENT 
STATE PAfllMSTATE OF HAWA II , 
WATER AND LAND 0£VEl.0PMEHT 

OEPARTMENT OF LANO ANO NAT U RAL RESOURCES 

OJYISION OF LAND MANAGEMElfT 

P. 0, BOX S21 

HONOlUlU, HAWAII 98809: 

October 11, 1985 

Board of Land and 
Natural Resources 

State of Hawaii 
Honolulu, HI 

Gentlemen: RESUBMITTAL LANAI 

Subject: Direct Sale of Easement and Issuance of 
Revocable Permit Covering Portion of 
Government Submerged Land, Kaohai, Lanai , 
Hawaii 

STATUTE: Chapter 171, Hawaii Revised Statutes 

APPLICANT: CHARLES M. FORMAN, Trustee and CATHEDRAL CITY 
INVESTMENTS, INC., by agent Joseph Vierra, Jr., 
P.E. of Belt, Collins and Associates, Consulting 
Engineers, Planners .and Landscape Architects 

FOR: Portion of the government submerged land fronting 
Land Court Application 1881 being also the area 
offshore of parcel TMK 4- 9- 03:10 near Halepalaoa 
Landing at Kaohai, Lanai as shown outlined in red 
on map labeled Land Board Exhibit "A," appended to 
the basic file. 

AREA : Approximately 90,300 square feet {210' x 430'), 
subject to confirmation by Departmen~ of Accounting 
and General Services {DAGS), Survey Division. 

LAND TITLE 
STATUS: Subsection S{b) of Admissions Act 

STATUS: Unencumbered 

ZONING: State Land Use Commission: Conservation 

County of Maui: No zoning designation for 
submerged land 

PURPOSE: Non- exclusive easement rights for channel clearing, 
buoy placement, pier construction and conducting 
of commercial activities. 

CONSIDERATION: To be determined by independent appraisal 
establishing fair market value, same subject to 
review and· acceptance by the Chairperson. 

TERM: Forty (40) years; rental to be set for the first 
five (SJ-year period, rental for the second and 
succeeding five {5) - year periods to be reopened and 
redetermined by appraisal pursuant to law. 

METHOD OF 
PAYMENT: Annually in advance. 

ITEM F-4 
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COMMENCEMENT 
DATE : To be determined by the Chairperson. 

REMARKS : This is an amended submittal of a request that 
was presented to the Board at its September 13, 
1985 meeting under agenda Item F- 10. 

At this September 13, 1985 meeting, the Board 
approved the applicants request for a right- of­
entry to commence construction within the subject 
area, This approval was given with .the clear 
understanding that the applicant would assume all 
risks associated with the granting of the 
construction right-of- entry and that the applicant 
would be responsible for removing the boat pier 
and any other improvements which may be placed in 
the submerged area if the required approvals of 
the Governor and the Legislature are not obtained. 

The requirement for prior Legislative and Governor's 
authorization were based on an Attorney General ' s 
opinion that these approvals were necessary 
before the Board disposes an easement over submerged 
lands. The Board should be aware that although 
Legislative/Governor ' s authorization is not required 
for the issuance of revocable permits covering 
submerged lands , the Attorney General ' s office has 
recommended that such approvals be sought because 
of the sensitivity in which submerged lands are 
regarded. 

At this same meeting, the Board also authorized 
coverage of the submerged lands on a revocable 
permit basis as an interim measure . The Board also 
directed the staff to resubmit the easement request 
at the next meeti~g in Honolulu. 

This submittal is for the purpose of spelling out 
the terms and conditions for the issuance of the 
revocable permit and also to resubmit the easement 
request as directed by the Board . 

At its March 8, 1985 meeting, agenda Item H-6 , the 
Board approved a Conservation District Use 
Application {CDUA No . LA- 9/17/85- 1705) for 
channel, clearing , buoy placement, pier construction 
and conducting of commercial activities on 
government- owned submerged lands located seaward 
and offshore of applicants' property identified as 
TMK 4- 9- 03:10 . The approval was given subject to 
the following terms and conditions: 

l . That the applicants comply with all applicable 
statutes, ordinances, rules and regulations 
of the Federal, State and County governments , 
and applicable parts of Section 13-2- 21 of 
Title 13, Chapter 2 Administrative Rules , 
as amended; 
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2~ The applicants, their successors and assigns, 

shall indemnify and hold the· State of Hawaii 
hannless from and against any loss, 
liability, claim or demand for property 
damage, personal injury and death arising 
out of any act or omission of the applicants, 
their successors, assigns, officers, 
employees, contractors and agents under 
this permit or relating to or connected 
with the granting of this permit ; 

3. The State of Hawaii shall not be responsible 
for any loss, liability, claim or demand 
for property damage, property loss, or 
personal injury including death caused by 
or resulting from any act or omission of 
the appl icants or their contractor in 
connection with their e xercise of the 
pri vileges herein granted; 

4. That as this approval is for use of 
conservation lands only, the applicants 
shall obtain appropriate authorization 
through the Division of Land Management, 
State Department of Land and Natural 
Resources for the occupancy of State lands; 

5. In the event that any unanticipated 
sites or remains such as shell, bone or 
charcoal deposits , human burials, rock or 
coral alignments, pacing or walls are 
encountered during construction, the 
applicants shall stop work and contact 
the Historic Preservation Office at 
548- 7460 or 548-6408 (Honolulu); 

6. That the applicants comply with all 
applicable Public Health regulations; 

7 . The construction, alteration, moving, 
demolition and repair of any building or 
other improvement on lands within the 
Conservation District shall be subject 
to ·the building codes of the respective 
counties in which the lands are located; 
pr ovided that prior to the commencement 
of any construction , alteration, or 
repair of any buil ding , or other improvement, 
four (4) copies each of the final location 
map, plans , and specificat~ons shall be 
submitted to the Chairperson, or his 
authorized representative, for approval 
of which three (3). copies will be returned; 

8. Any work or construction to be done on 
the land shall be initiated within one ll) 
year of the approval of such use, and all 
work and construction must be completed 
within three (3) years of the approval of 
such use . Failure to comply with this 
condition shall render this application 
null and void. 
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9. That the applicants shall have exclusive 

use of the pier provided that they 
dedicate a 10- ft .-wide public access 
easement over their or Castle Cooke ' s 
property (providing access from Keomuku 
Road to the channel/basin) to the State 
in exchange for the easement for exclusive 
use of the pier; 

10. Should the applicants not agree to dedicating 
a public access easement to the State in 
exchange for exclusive use of the pier, 
the pier will be open to the public and 
signs will be posted indicating that the 
pier is open for public use ; 

11. In the event that the applicants commercial 
act±vity fails after the construction of 
the pier, the pier be removed by the 
applicants at no expense to the State and 
the easements , if previously exchanged, 
be re- exchanged; 

12. That an archaeol ogical reconnaissance be 
conducted on any area of the subject parcel 
which will be impacted by the construction 
equipment and/or stockpiling of the dredged 
materials. This reconnaissance shall be 
compl eted by a qualified archaeologist 
and two (2) copies of the report shall 
be sent to our office for review and comment 
prior to the start of any construction 
activity . At this time, we may make 
further recommendations toward the protection 
and/or mitigation of any existing archaeological 
features within the impacted area; 

13. That the applicants take appropriate 
measures during and after construction 
to minimize turbidity and degradation of 
the nearby offshore water; 

14. That the applicants prepare an aq~atid:,~survey 
before work begins and after work is 
completed to determine the effects on 
the aquatic biology; 

15. That should the applicants engage in any 
fishing activity, the appli cants should 
be aware of the konohiki fishecy rights 
defined in Chapter 188- l _through 1 4 , Hawaii 
Revised Statutes . 

16. That .the applicants be limited to a 
total of six (6) moorings within the 
channel /basin; two (2) of the six (6) 
moorings wil l be non- exclusive for use 
by the public; 

17 . That one (1) non-exclusive mooring must 
be installed prior to the installation 
of the first two (2) exclusive moorings 
and the second non- exc~usive mooring· must 
be installed prior to the installation of the 
second two exclusive moorings; and 
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RECOMMENDATION: 

18. Other terms and conditions as prescribed 
by the Chairperson. 

At the time of the CDUA approval, the owner 
of parcel TMK 4-9-03:10 was listed as an 
Allan D. Starr . We understand that Mr. Starr 
recently sold this property and the applicants 
are now the new owners. 

Pursuant to Condition No. 4 of the CDUA approval, 
the applicants have now requested authorization 
to use and occupy the subject area. Also, 
with respect to providing an access easement 
over their property in exchange for the exclusive 
use of the pier (Condition Nos. 9 and 10), 
applicants have indicated that they will be 
dedicating to the State, a ten (10)-ft. - wide 
public access easement over and across the 
northerly boundary of their property as 
shown outlined in red on map labeled Land 

11B, 11Board Exhibit appended to the basic file. 

With regards to the dedication of the public 
access easement to the State, we believe 
that the easement should be granted to the 
County of Maui instead since such beach 
rights-of- way are normally the responsibility 
of the respective County governments . Also, 
dedication of the public access easement 
should be on terms and conditions acceptable 
to the County of Maui. 

The Board should be aware that the applicants 
agent, Mr. Joseph Vierra, was earlier assessed 
a total of $901.36 ($500 penalty plus $401.36 
administrative costs) for commencing construction 
without obtaining all the clearances/approvals 
required under the CDUA . This $901;36 
assessment has been paid. 

That the Board: 

A. Authorize the direct sale of the subject 
easement to the applicants under the 
foregoing terms and conditions which 
are by reference incorporated herein 
and subject to the following terms and 
conditions: 

1 . Prior approval of both the Governor 
and Legislature. Should the approval 
of the Governor and Legislature not 
be obtained, the applicants shall 
at their sole cost and expense, 
remove all improvements constructed 
thereon and shall restore the easement 

· area to its original condition or to 
a condition acceptable to this 
department. 
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2. Applicants shall at all times keep 

the easement area and any improvements 
constructed thereon in a clean, 
sanitary and orderly condition . Said 
improvements shall be kept in good 
repair and maintained in a safe 
condition at all times. 

3. The applicants shall comply with all 
applicable laws , rules and regulations 
of the Federal, State and County 
governments relative to the use and 
occupancy of the easement area. 

4. The appl icants shall obtain a public 
liabfulity insurance policy covering 
the easement area and nariu.ng .: the State 
of Hawaii as additional insureds. The 
amount of the insurance coverage to 
be determined by the Chairperson . 

5. Standard indemnification .and hold­
harmless clause, 

6 . Dedication of a public access easement 
to the County of Maui instead to the·, 
State and upon terms and conditions 
acceptable to the County. 

7. Upon termination of the easement, 
the applicants shall at their cost 
and expense, remove all improvements 
constructed thereon and shall restore 
the easement area to its original 
condition or to a condition acceptable 
to this department . 

8. The boat mooring and/or docking fees 
assessed the users of the facility 
shall be subject to review and approval 
by the Chairperson. The State shall 
have the right to increase the 
applicants annual rent based upon 
the fees that the applicants charge 
the users of the facility . · 

Applicable terms and conditions of the 
CDUA approval granted by the Board at 
its March 8, 1985 meeting under 
~genda Item H- 6 (CDUA No. LA- 9/17/84- 1705) . 

Other standard terms and conditions 
covering easements of this nature . 

Other terms and conditions as may be 
prescribed by the Chairperson. 

B . · Approve the issuance of a revocable permit 
to the applicants covering the subject 
area under the following terms and conditions: 

- 6 -
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1. Commencement date : October 11, 1985. 

2 . Purpose: For channel clearing , buoy 
placement, pier construction 
and conducting of commercial 
activities. · 

3. Monthly rent: To be determined by 
staff appraisal. 

4. Collateral security deposit: $22.00 or 
twice the monthly rental , 
whichever is higher. 

5 . Liquidated damage: $3 . 00 per day or 
twenty percent (20%) of 
the monthly rental per 
day, whichever is higher. 

6. Compliance with all applicable terms 
and conditions of the CDUA approval 
granted by the Board at its March 8, 
1985 meeting under agenda Item H-6 
(CDUA No. LA- 9/17/84- 1705). 

7 . Compliance with all applicable laws, 
rules, regulations of the Federal, 
State and County governments relative 
to any use and construction within 
the subject area. 

8. The applicants shall assume all risks 
associated with the issuance of the 
revocable permit Applicants shall at 
their ost and expense be responsible 

removing the boat pier and all 
improvements constructed thereon and 
shall restore the area to its original 
condition or to a condition acceptable 
to this department if Legislative/Governorts 
authorization is not obtained for the 
sale of an easement covering the submerged 
lands. Said approval/authorization · 
shall be obtained within one (1) year 
from date of issuance of this revocable 
permit. 

Respectfully submitted, 

Al'P1 F~ITTAL, 

SUSUMU ONO, Chairperson 

-7-



EXHIBIT I 



n 0 

[ 13 /
GEORGE R. ARIYOSHI SUSUMU ONO, CHAIRPERSON ? GOVERNOR OF HAWAII BOAAO OF LANO & NATURAL RESOURCE'S 

\..J 
EDGAR A. HAMASU 

OEPUTY TO THE CH.AIRMAN 

' ) ' I I r~ u • dtv1~10Ns, 
AQUACULTURE DEVELOPMENT 

PROGRAM 
STATE O F H AWAII AQUATIC RESOURCES 

CONSERVATION ANO 
DEPARTMENT OF LAND A N D NATURAL R ESOURCE S RESOURCES ENFORCEMENT 

CONVEYANCES 
P. 0 . BOX 621 1 

• F<iAESTRY ANO Wl lll.WFE 
HONOLULU. H AWAII 96809 • • - •· ', i ,\ iLJo.NO MANAG.WNT •. _ _,, 

1 • , I ~ IJ,· i" ·, ' ' l ' •sTATE PAA~ ·:'.,::. <) ,-0 
~ WATER ANO~ OEVE'i$')'~~-('.DEC 5 1985 

~ -1, ...-;_C', ,,,_ i,' ,-<\ 
~f, "o·~;.. 

(,,i) ~ 1t-,-<\MEMORANDUM 
. ,J ..,;,,. C) <..-' 
~ -~~­

A r<'·TO: Honorable George R. Ariyoshi ~~ -~-Governor of Hawai i 0::,..,,,, 
FROM: Susumu Ono , Chairperson 

Board of Land and Natural Resources 

SUBJECT : Issuance by the State of Forty (40 ) Year Term Easement 
for Use and Occupancy of Portion of Government 
Submerged Land, Kaohai, Lanai , Hawaii 

At its October 11 , 1985 meeting , Item F- 4 (copy enclosed) , 
the Board of Land and Natural Resou rces approved a f orty ( 40 ) 
year lease of an easement for the use and occupancy of a 90,300 
square feet porti on of government submer ged land locat ed at 
Kaohai, Lanai , Hawai i. 

The p r oposed easement is for the purposes of allowing a 
private party (Charles M. Forman , Trustee and Cathedral Ci ty 
Investments , Inc . ) to clear an exi sting channel and boat basin 
and to use this area for comme rcial dockin g of tour boat cruises 
operating from Maui. A boat p i er and six ( 6) mooring buoys will 
be construct ed on the submerged land for this purpose. 

This area abuts the old Halepalaoa Wharf on the windward 
coast of Lanai and was used many years ago as a landing area for 
small boats . The opening up of this boat basin wil l provide the 
many small boat operators with another docking facility whi l e 
taking visitors to Lanai. 

Pursuant to Section 171-53 , H.R . S. covering the disposition 
of submer ged or recla i med public lands , the Land Board approved 
the lease of thi s easement , s ubject to both you r approval and 
t hat of the Legi s l atu re. Both approvals are necessary before 
this department can lease or grant an easement of s u bmerged 
government l and . 

Should you have no objections to the lease of a forty ( 40 ) 
y e ar t erm e asement c overing a porti on of the government submerged 
land l ocated at Kaohai, Lanai, we would appreciate you r 
acknowledging thi s fact by s i gni ng on the space p r ovided below 
and retu rni ng thi s memorandum to thi s offi ce . 

Exhibit I 



Honorable George R. Ariyoshi 

Page 2 

We will seek the approval of the Legislature if you will 
approve of the sale of this easement . 

Enclosure 

Disposition of this Easement 
Covering Submerged Government 
Land is Hereby: 

APPROVED /IHS:APPROVED. 



556 S E NATE JOURNAL - 58th DAY 

DIRECTOR OF TAXATION AND THE 
FINANCE DIRECTORS OF THE VARIOUS 
COUNTIES TO PROVIDE IMMEDIATE 
RELIEF TO VICTIMS OF DESIGNATED 
NATU-RAL DISASTER AREAS," was adopted. 

Stand. Com. Rep. No. 1014-86 (S.R. No. 203, 
S. D. 1): 

On motion by Senator Mizuguchi, 
seconded by Senator Fernandes Salling and 
carried, the report of the Committee was 
adopted and S.R. No. 203, S.D. 1, entitled: 
"SENATE RESOLUTION REQUESTING THE 
STATE DIRECTOR OF TAXATION AND 
THE FINANCE DIRECTORS OF THE 
VARIOUS COUNTIES TO PROVIDE 
IMMEDIATE RELIEF TO VICTIMS OF 
DESIGNATED NATURAL DISASTER 
AREAS, 11 was adopted. 

Stand. Com. Rep. No. l 015- 86 (S.R. No. 17, 
S.D. 1): 

On :notion by Senator Mizuguchi, 
seconded by Senator Fernandes Salling and 
carried, the report of the Committee was 
adopted and S. R. No. 17, S.D. 1, entitled: 
"SENATE RESOLUTION REQUESTING A 
REVIEW OF THE PROGRAM PL ANNING 
AND BUDGETING FORMAT," was referred 
to the Commi ttee on Legislative 
Management. 

MATTERS DEFERRED FROM 
TUESDAY, APRIL 15, 1986 

H. C.R. No. 22, H. D. l (Hse. Com. No. 649): 

On motion by Senator Cobb, seconded by 
Senator Soares and car ried, H.C.R. No. 22, 
H.D. 1, entitled: "HOUSE CONCURRENT 
RESOLUTION AUTHORIZING THE 
DEPARTMENT OF LAND AND NATURAL 
RESOURCES TO DISPOSE, BY WAY OF AN 
EASEMENT, CERTAIN GOVERNMENT 
SUBMERGED LANDS AND LANDS 
BENEATH TIDAL WATERS FOR THE 
PURPOSE OF CONSTRUCTING CERTAIN 
OFFSHORE IMPROVEMENTS, " was adopted. 

H. C.R. No. 79, H. D. l ( Hse. Com. No. 653): 

On motion by Senator Cobb, seconded by 
Senator Soares and car.ried, H.C.R. No. 79, 
H.D. 1, enti tled: "HOUSE CONCURRENT 
RESOLUTION AUT HORIZING THE 
DEPARTMENT OF LAND AND NAT URAL 
RESOURCES TO DISPOSE, BY WAY OF AN 
EASEMENT, CERTAIN GOVERNMENT 
SUBMERGED LANDS AND LANDS 
BENEATH TIDAL WATERS FOR PURPOSES 
OF CONSTRUCTING CERTAIN OFFSHORE 
IMPROVEMENTS," was adopted. 

H.C.R. No. 157 (Hse. Com. No. 655): 

On motion by Senator Cobb, seconded by 
Senator Soares and carri ed, H.C.R. No. 157, 
entitled: "HOUSE CONCURRENT 

RESOLUTION URGING THE USDA, 
ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE TO EXPEDITE THE 
PENDING CHANGE IN R EGULATIONS 'CO 
ALLOW SHARWIL VARIETY OF AVOCADO 
TO BE MOVED FROM HAWAII 
INTERSTATE," was adopted. 

H. C.R. No. 19 (Hse. Com. No. 659): 

On moti on by Senator Cobb, seconded by 
Senator Soares and carried, H.C.R. No. 19, 
entitled: "HOUSE CONCURRENT 
RESOLUTION SUPPORTING THE 
UNIVERSITY OF HAWAII OUTREACH AND 
EXTENDED DEGREE EFFORTS AND 
ENCOURAGING THE CONTINUATION OF 
THESE EFFORTS," was adopted. 

H.C.R. No. 33, H.D. l (Hse. Com. No. 660): 

On motion by Senator Cobb, seconded by 
Senator Soares and carried, H. C.R. No. 33, 
H.D. l, entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THE STATE 
OF HAWAII TO IMPLEMENT A 
CONTINUUM OF SERVICES IN THE 
COMMUNITY FOR PERSONS WITH 
MENTAL RETARDATION, AND FOR 
PERSONS WHO ARE DEVELOPMENTALLY 
DISABLED," was adopted. 

H.C.R. No. 57, H. D. 2 (Hse. Com. No. 661): 

On motion by Senator Cobb, seconded by 
Senator Soares and carried, H.C.R. No. 57, 
H.D. 2, entitled: "HOUSE CONCURRENT 
RESOLUTION ENCOURAGING FURTHER 
RESEARCH AND STUDY ON CONGENITAL 
TOXOPLASMOSIS," was adopted. 

H.C.R. No. 60 nise. Com. No. 662): 

On motion by Senator Cobb, seconded by 
Senator Soares and carried, H.C.R. No. 60, 
entitled: "HOUSE CONCURRENT 
RESOLUTION REQUESTING THE STATE 
ACQUIRE ADDITIONAL ONELOA BEACH 
(BIG BEACH) LANDS AT MAKENA, MAUI 
FOR STATE PARK PURPOSES," was 
adopted. 

H. C.R. No. 66, H.D. 2 (Hse. Com. No. 663): 

On moti on by Senator Cobb, seconded by 
Senator Soares and carried, H. C. R. No. 66, 
H.D. 2, entitled: "HOUSE CONCURRENT 
RESOLUTION AUT HORIZING THE 
DEPARTMENT OF LAND AND NATURAL 
RESOURCES TO DISPOSE BY WAY OF A 
LEASE, TOGETHER WITH AN EASEMENT, 
CERTAIN GOVERNMENT SUBMERGED 
LANDS AND LANDS BENEATH TIDAL 
WATERS FOR PURPOSES OF 
CONSTRUCTING CERTAIN OFFSHORE 
IMPROVEMENTS," was adopted. 

H. C.R. No. 72, H. D. 2 (Hse. Com. No. 664): 

On motion by Senator Cobb, seconded by 
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Representative Pfeil then rose and 
stated: 

"Mr-. Speaker, in the interest of 
time could I have some written com­
ments in support of H. R. No. 213 be 
inserted i nto the Journal?" 

The Chair, noting that there were 
no objections, "so ordered. 11 

The following are the remarks of 
Representative Pfeil in support of 
H,R . No. 213: 

"The farmers of Hawaii face extreme 
obstacles in producing a crop . We 
have the hazards of weather, insect 
infestations, whims in the market­
place, competition from relatively 
cheap mainland inshipments, and a 
host of other known and unknown 
factors that effect production. 
Farming is the only gambling that is 
legal in this State. 

"Mr. Speaker, this State has been 
very supportive of its farmers . 
Farmers have sold more than one-half 
billion in crops and livestock each 
year, and this figure is growing. 
Continued support, and improvement, 
is encouraged. 

"And, Mr. Speaker, the work of 
the Hawaii Farm Bureau, the lobby 
and advocacy group for the farmers, 
have done such valuable work on the 
farmers' behalf, it is with great 
pleasure to see House Resolution No. 
213 congratulating the Hawaii Farm 
Bureau and furthering the State's 
support and recognition of the valu­
able agriculture industry of Hawaii." 

On motion by Representative Honda, 
seconded by Representative Nakata 
and carried, the report of the Com­
mittee was adopted and H. R. No. 213 
entitled: "HOUSE RESOLUTION 
CONGRATULATING THE HAWAII 
FARM BUREAU FEDERATION AND 
REQUESTING THE GOVERNOR TO 
PROCLAIM THE WEEK OF JUNE 27 to 
JULY 6 AS 'HAWAII AGRICULTURE 
WEEK'", was adopted. 

Representative Honda, for the 
Committee on Agriculture, presented a 
report (Stand. Com. Rep. No. 
937-86) recommending that H.C .R. 
No. 138 be adopted . 

On motion by Representative Honda, 
seconded by Representative Nakata 
and carried, the report of the Com­
mittee was adopted and H.C.R . No. 
138 entitled: "HOUSE CONCURRENT 
RESOLUTION CONGRATULATING THE 
HAWAII FARM BUREAU FEDERATION 
AND REQUESTING THE GOVERNOR 

TO PROCLAIM THE WEEK OF JUNE 27 
TO JULY 6 AS 'HAWAII AGRICUL­
TURE WEEK'", was adopted . 

Representative Honda, for the 
Committee on Agriculture, presented a 
report (Stand. Com . Rep . No. 
938-86) recommending that H.R . No. 
231 be adopted . 

On motion by Representative Honda, 
seconded by Representative Nakata 
and carried, the report of the Com­
mittee was adopted and H. R. No. 231 
entitled: "HOUSE RESOLUTION 
URGING THE USDA, ANIMAL AND 
PLANT HEALTH INSPECTION SER­
VICE TO EXPEDITE THE PENDING 
CHANGE IN REGULATIONS TO ALLOW 
SHARWIL VARIETY OF AVOCADO TO 
BE MOVED FROM HAWAII INTER­
STATE", was adopted. 

Representative Honda , for the 
Committee on Agriculture, presented a 
report (Stand. Com . Rep. No. 
939-86) recommending that H. C.R . 
No. 157 be adopted. 

On motion by Representative Honda, 
seconded by Representative Nakata 
and carried, the report of the Com­
mittee was adopted and H.C.R. No. 
157 entitled : "HOUSE CONCURRENT 
RESOLUTION URGING THE USDA, 
ANIMAL AND PLANT HEALTH IN­
SPECTION SERVICE TO EXPEDITE 
THE PENDING CHANGE IN REGU­
LATIONS TO ALLOW SHARWIL VA­
RIETY OF AVOCADO TO BE MOVED 
FROM' HAWAII INTERSTATE", was 
adopted. 

Representative Say, for the Commit­
tee on Water, Land Use Development 
and Hawaiian Affairs, presented a 
report (Stand . Com. Rep . No. 
940-86) recommending that H. C.R. 
No. 22, as amended in HDl, be 
adopted. 

On motion by Representative Tam, 
seconded by Representative Shon and 
carried, the report of the Committee 
was adopted and H.C.R . No. 22, 
HDl, entitled: "HOUSE CON­
CURRENT RESOLUTION AUTHOR­
IZING THE DEPARTMENT OF LAND 
AND NATURAL RESOURCES TO 
DISPOSE BY WAY OF AN EASEMENT, 
CERTAIN GOVERNMENT SUBMERGED 
LANDS AND LANDS BENEATH TIDAL 
WATERS FOR PURPOSES OF CON­
STRUCTING CERTAIN OFFSHORE 
IMPROVEMENTS", was adopted . 

Representative Say, for the Commit­
tee on Water, Land Use Development 
and Hawaiian Affairs, presented a 
report (Stand. Com, Rep. No. 
941- 86) recommending that H. C.R. 
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STATE OF- HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

July 14, 2000 

Board of Land and Natural Resources 
State of Hawaii 
Honolulu, Hawaii MAUI 

Request to cancel Revocable. Permit No , S-6249, I1;1suance ,l:)f 
an Interim Revocable- Permi-t l;o MRF-Lanai, L.P. and Castle & 

Cooke, Inc . , Rescindment of Previous Board Action of October 
11, 1985, Agenda Item F-4, and Authorization to Sell a 
General tease at PW>lic Auction, Kaohai, Lanai, Tax Map Key: 
4-9-03: Seaward of Parcel 10 . 

REQUEST : 

G Cancellation of Revocable Permit .~o . S-6249 with Cllarles. Forman, 
Trustee, and Cathedral City Invetments, Inc.; 

t;i Rescind previous Board ~ctioµ. of October 11, 1985, Agenda Item F­
~ 4; 

0>~~rlease at public auctipn for ~¥Fel clearing, buoy 
placement, pier construction and maintenance, and conducting of 
commercial activities (docking, loading and unloading of 
commercial tour boats) purposes; and 

@rssuance of revocable permit to MRF-Lan.ai,L.P., a fo~eign limited 
partnership, whose business and mailing address is 2714 Bee Cove 

2ndRoad, Floor, Austin, Texas 78746 and Castle & Cooke, Inc·. a 
Hawaii corporation whose business and mailing address is P.O. Box 
898900, Mililani, Hawaii 96789-8900. 

LEGAL REFERENCE: 

Sections. 171-13, -14, -14 . S, -16, -17, -55 and other applicable 
sections of Chapter 171, Hawaii Revised Statutes, as amended. 

LOCATION: 

Portion of Government lands of Lanai situated in Kaohai, Lanai, 
identified by Tax Map Key: 4-9-03: seaward of Parcel 10 , as shown 

APPROVED BY THE BOARD OF ' · 
LAND AND NATURAL RESOURC!S ·· 

. AT ITS MEETING HELO ON \, Exhibit J 
:;-1 ..~'~' ~J~ '"· ,-,,,.. .ti¥"· Item D-32 



BLNR - Sal e of Ag. Lease and Page 2 July 14 , 2000 
Issuance of RP; 
TMK: 4-9-03: 

Seaward of Parcel 10 •
on the attached map~ l abeled Exhibits A and B. 

AREA: 

2.073 acres (90 , 3·00 square feet), more or less, subject to 
confirmation by the Department of Accounting and General 
Services, Survey Division . 

ZONING: 

State Land Use District: Conservation 
County of Maui CZO: Conservation 

LAND TITLE STATUS: 

Section S(b) lands of the Hawaii Admission Act 

DHHL 30% entitlement lands pursuant ~o the Hawaii State 
Constitution: YES NO X 

CURRENT USE STATUS: 

Encumbered by Reva.cable Permit No. 9 · 6249, Charles Forman, •Trustee, and Cathedral City Investments, Inc. ·, permittee, for · 
channel clearing, buoy placement, pier construction and 
conducting of commercial activities (docking, loading and 
unloading of commercial tour boats ) purposes. 

LEASE TERMS AND CONDITIONS: 

CHARACTER OF USE: 

Channel clearing, buoy placement, pier construction and 
maintenance and conducting of commercial activities 
(docking, loading and .unloading of ~ommerci°i'al tour ·boats) 
purposes 

LEASE TERM: 

Thirty (30) years 

COMMENCEMENT DATE: 

The date of sale if the current occupant is the successful 
bidder, otherwise , sixty {60) days after the date of sale; ·• 
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• 
Issuance of RP; 
TMK: 4-9-03: 
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provided that if such -date is not on the first day of any 
month, the commencement date shall be the first day of the 
month following such date; and further provided that the 
Chairperson may amend the commencement date for good cause. 

MINIMUM UPSET ANNUAL RENT : 

To be determined by staff or independent appraisal, subject 
to review and approval by the Chairperson. 

METHOD OF PAYMENT: 

Semi-annual payments, in advance. 

RENTAL REOPENINGS: 

At the end of the 10th and 20th years of the lease term, by 
st.aff or independent appraisal . 

• 
PERFORMANCE BOND: 

Twice t he annual rental amount . 

RBVOCABLB PERMIT TBRKS AND CONDITIONS: 

CHARACTER OF USE : 

Channel clearing, buoy placement, pier construction and 
· maintenance and conducting of commercial activities 

(docking, loading and unloading .of commercial tour boat) 
purposes. 

COMMENCEMENT DATE: 

The first day of the month to be determined by the 
Chairperson. 

MONTHLY RENTAL : 

To be determined by staff appraiser, subject to review and 
approval by the Chairperson. 

• COLLATERAL SECURITY. DEPOSIT : 



BLNR - Sale of Ag . Lease and Page 4 July 14, 2000 
Issuance of RP; 
TMK: 4-9-03: 

Seaward of Parcel 10 •
Twice the monthly rental. 

LIQUIDATED DAMAGES: 

Twenty percent (20%) of the monthly rental per day or three· 
dollars ($3.00) per day, whichever is greater . 

PROPERTY CHARACTERISTICS: 

Utilities - yes 
Slope - n/a 
El~vation - n/a 
Rainfall - n/a 
SCS Soil Series - n/a 
Land Study Bureau - n/a 

Legal access to property is provided from the ocean. 

Subdivision - Staff has verified that the subject property to be 
auctioned is required to be legally subdivided. 

Encumbrances - Staff has verified that the following_encumbrances • 
exist on the property: pier; 

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 

The use does not differ from its previous use, therefore, 
pursuant to Section 11-200-~ (a) (1), of the Environmental Impact 
Statement Rules, Exempt Classes of Action, the applicant is 

· exempt from the preparation of an environmental assessment. 

CONSERVATION DISTRICT USE PERMIT: 

A Conservation District Use Permit was approved by the Board on 
March 8, 1985, Agenda Item H-6, (CDUA No. LA-9/17/85-1705) 
subject to the terms and conditions listed in Exhibit C; and 
amendment dated March 10, 1987 (Exhibit D) ; 

DCCA VERIFICATION: 

MRF-Lanai, L . P. and Castle & Cooke, Inc.: -

Place of business registration confirmed: 
YES ..JL NO • 
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Registered business name confirmed: 
YES _L NO 
Applicant in good standing confirmed: 

YES L NO 

REMARKS: 

On O~to.be~.ll, l98i, under Agenda Item F-4, the Board approved 
the direct sale of an exclusive easement and issuance of a 
revocable permit to Charles Formc11?,, Trustee, and City Cathedral 
Inv~,tments, Inc. to. u•• of the State -owned Halep.laoa Landing 
and. ~round.ing •ubma-rg•d land to. acconnodate thei•r Club Lan~i 
operation~. The use of the State land would involve channel 
clearing, buoy placement, pier construction and conducting of 
commercial activities (docking, loading and unloading of 
commercial boat tours). The term of the easement was for forty 
(40) years. 

• 
Since submerged land was involved, the Attorney General's Office 
determined that prior approval by the Governor and Legislature 
was required before the easement could be issued, therefore, the 
revocable permit was granted as an interim measure until the 
approvals could be obtained. 

An appraisal: for the annual -rent was prepared in ·1995 
(.$14, 750 . OD/annum)., but unfortunately, the proce11sing of the 
subject easement ended at that point . The revocable permit has 
remained in use because of this . The current rent amount for 
this permit is $508.00/month, 

Recently, Charh•·.,..FonnQ .i.Q.ld. hi,s . p.rgpert:y~ Jmc>wn.,.a.- Club Lanai, 
whj,ch is adjace.n~ .. to Halepalaoa .µan.din~. Mr. Forman requested 
that a new revocable permit be issued to the new owners,~ 
L..na.i, L.1'. In turn, MR~ W&9 approaehed by Castle & Cool«;, Inc. 
regarding their interest in purchasing this Club Lanai property.
A sale involving these two parties is currently pending. 
Apparently, use of the landing is the key component in the 
completion of this sale. Castle & Cooke wants to be-assured tha~ 
the rew>eable ~t for the landing is ,approved pr!Lor to their 
finalizing this sal~. Accordingly, both. MRF and Castle & Cooke 
have agreed to apply for the permit as co-holders as a 
precautionary measure . Once the permit has been approved and the 

• 
sale finalized, this office will request that the permit be 
amended to reflect either the current owner or the new owner. 

https://O~to.be~.ll
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Although this is clearly out of the ordinary, the above 
circumstances warrants this type of disposition. 

In addition, a few months ago, the Attorney General's Office 
opined that exclusive use of a pier on submerged land cannot be 
sold directly by way of an easement. Easements of · this nature 
can only be directly sold non-exclusively in order to address 
members of the public who may want use of the pier also. The 
only option for exclusive use would be from the sale of a lease 
by public auction. 

Because of the above, staff is recommending that the Board 
rescind their previous action of October 11, 1985, Agenda Item F-
4 regarding the direct sale of the exclusive easement·, and, 
instead, authorize the sale of a general lease at public auction 
for same. Both MR.F and Castle & Cooke have no problems with this 
type of .disposition. The Maui District Land Office has also 
received a letter from another party who has voiced interest in 
purchasing this lease. 

It should also be noted that the CDUP amendment states that "the • 
applicant shall have exclusive use of the pier provided that he 
creates a 10-foot wide public access easement over his or Castle 
and Cooke's property (providing access from Keomuku Road to the 
channel/basin) and the applicant be allowed to maintain this 
easement area for the use of the puplic unti_l such time as either 
the State and/or County find it appropriate to have the easement 
turned over to them. '' 

An inspection conducted by Lanai DOCARE staff on March 10, 2000 
revealed that there are two (2) public beach accesses being 
provided by the applicant, one on the north side and the other on 
the south side of their property. Signs are posted indicating 
the access and are currently being maintained by the applicant . 

RECOMMENDATION: That the Board: 

1. Rescind thei.r,,previous action of October i1.; J:98p, Agenda 
-Item F-4, involving the direct sale of an exclusive 
easement.. 

2. Find the area to be an economic unit in terms of the 
intended use . • 
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3. Find that the subject area is not suitable for hunting, nor 
will it become so during the term of the lease. 

4 . Authorize the sale of a lease at public auction covering the 
subject area for channel clearing, buoy placement, pier 
construction and maintenance, and conducting of commercial 
activities (docking, loading and unloading of commercial tour 
boats) purposes under the terms and conditions cited above, 
which are by this reference incorporated herein and further 
subject to the following: 

a. The standard terms and conditions of the most current 
general lease document, as may be amended from time to 
time; 

• 
b. Review and approval by the Department of the Attorney 

General; and 

c. Such other terms and conditions as may be prescribed by 
the Chairperson to best serve the interests of the State; 
and 

d. Compliance with the terms and conditions established in 
CDUA No . LA-9/17-85-1705. 

5. Authorize the cancellation of Revocable Permit No. S-6249. 

6. Authorize the issuance of a revocable permit to_ MRF-Lanai, 
L.P. and Castle & Cooke, Inc . covering the subject area for 
channel clearing, buoy placement, pier construction and 
maintenance, and conducting of commercial activities 
(docki ng, loading and unloading _of commercial tour boats) 
purposes under the .terms and conditions cited above, which 
are by this reference incorporated herein and further 
subject to the following: 

a. The standard terms and conditions of the most current 
revocable permit form, as may be amended from time to 
time;

• b. Review and approval by the Department of the Attorney 
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General; 

c. Such other terms and conditions as may be prescribed by 
the Chairperson to best serve the interests of the State; 
and 

d. Compliance with the_ terms and conditions established in 
CDUA No. LA-9/17-85-1705 . 

Respectfully Submitted, 

APPROVED FOR SUBMITTAL: 

Chairperson • 

• 
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P.GF. NO. : CP0-ss1-r.s 
FILE UO . : LA-9/17/84-170S 
180-Day Exp. Oat~: 3/16/85 

nr. Jo_e Vierra 
Belt, Collins and Associates 
606 Coral Street 
Honolulu, JI3waii 96313 

Dear fir. Vierra : 

• 
cm;.sERVA7IOl': DIS7R.IC7 r.1::.E AI'PLICi\Tir.N 

for Chc1nnel Cleariri1~, nuoy Placc~cnt, Pier Constructior: 
an,~ r.on~11ctir:. _,~ of Commercial Activities on 

Statt'-owr.rc! Sur,r-~r<'ed L~n<l~ ~-!c:-;ir ::nJep~1.aoa tancfin~ 
r1 t '< r1 o ~' :1 i • L a n c\ i rI n",a i i 

:•;c arf.' nle!:lSl?t! to inforr:i v,:•11 that the ~o::ir,1 of Lci.O(! nnd Nat.ur.!l 
r: esoIi r cc s a t i t s r.?"" P. t i:, :1 ,:, f ) : .1 r c ~ r , l s.'; 5 c1 ;i r. r o v ~ ,.l vc- u r .app 1i ca t i or. 
sd,ject to ti1e follot.in.J. co;:,'itions: - · 

t. That the applicant comply Hit!: all c1:1pli.ca1,1~ statutes, 
ordinances, rules anrl reRul;itioris of the Fed~ral, StJte ,1:: .: 
rounty ~overnnents, and· applicnhlc parts of Section 13-l-Z! 
of Title 13, Chapter 2, Administr;\tive '-:'.11les, ·:1~ al.'l~n,!erl; 

• 2. The applicant, its succ~ssors an-! issi~ns, s halt inl1c :i~i.fv 
and hold the St:ite of llaToiaii ha rnl~~s fror. and F.h! .:!inst .1nv 

loss, liability, claim or dm::an,J i:o·r property 1!a;.age, 
personal tnju:v and ,·!P.·'1th arisin.t: ,,ut of any act or O:"\ts• 
'>ion of t he- a.:,rli.c1r.t, its snc:ce.ssor:;, :1 .,;si. gr-.s, officC'r.s, 
c~"1oy~~"!s, c ri11 t.r ·11:t •:Hs a.nd a~~nts under this rcrl""it or 
r ~ J .:; i: i :: '. t c, c- :- c ,: , , n .~ct P. :1 wi tr t !~ e ~ rant i n J cf th i s per r.i i t ; 

• 
7 h c- 0 tate of 1: ;n, 1 i i s :~a 11 nct r-e r cs~ n r. !; i b 1 ~ for any 
l o s s , li a 0 i 1 i t y , c J., 'i ,a o r Je r.1 a !" ,, : c- r r r op e r t :,· ,r,rn:a 1 e , 
p roperty loss, o:- ~:•-:-sonal ir.jurv i. r:clu-~inr ,1 1:'3t~ caus'! :1 1 v 
or rcsultin~ frcr ~ny ~ct or n~t~si~n of t~P apoli can~ or 
i t s con t r J c to r i n c n r: n~ c t i o ri i ; i t 1- i t s I') xe r c i s e of t :- i i 

privileges her0i~ ;ranted; 

EXHIBITC 

https://inl1c:i~i.fv
https://Statt'-owr.rc
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Mr. Joe Vierra CP0-551-135 
Belt, Collins~ Assoc. LA-17C~ 

4. That as this approval is for use of ca~servation lands 
only, the applicant shall obtain appropriate authorization 
through the Division of Land Management, ~tat~ Department 
of Land and Natural Resources for the occurrnnc:y of State 
lands; 

s. In the event that any unanticipated sites or remains such 
as shell, bone nr charcoal deposits, humRn burials, rock or 
coral Qliin~ents, paving, or walls are encountered during 
construction, the applicnnt shall stop work and contact the 
!lf5toric Preserv3tion Office at -543-7460 or 548-6408 
(l!ono1ulu); 

6. That the applic~nt conply with all applicahln rublic Health 
re~ulations; 

7. The construction, alteration, - movinc, demolition and repair 
of any huildin.c~ or. nther i_mprover,1ent on lnnds within the 
Conservation District shall t;e s11hjr.ct to ti":e buildfnr: 
codes of ttc respective counti.es in \.i·t:ich the lands are 
locat•:-('; provif!c,~ that prior to t he cor.imence:?1ent of any 
cnnstructiori, ;_,Jt~rntior., or repair ·of any hui !ding, or 
0U1er ir-·,Frove11•cr:t, four (4) copi~s f!ad: of the final 
Jryc~tin~ m~~, ~li~s, a"<l srecjf\c~tions s~all he sub~itted 
to t!·,e Cl,r1irpers0i0 

, or his .;.wt}·.orized it'presentative, for 
ur~rov,:l1 of \.:Heh t h ref' (-3) copies will }:c returned; 

Any wor'..:.. 0r c:r.,nstruction to t ,e core OT! the land shall he 
inittnted within one (1) year c': th,:, approvn} of s1.1ch ll!il', 

anc! all \ :orr. anJ construction rrnst be coir.plete,! within 
three (3) yeat"c; of th~ approval c,f such 11sf!'. f,9iJur(' to 
comply wit~ this condition shall rc~rler this urrlication 
null an1i voi_c!; 

That the aprlicant !:hall r.~vc ~~clu:.;iv~ us,.~ cf t!·.c pier 
provi<lcc. tJ-.at J.':' ,! e,~icatcs a lO•i.oot vi~t' pul,Jic access 
ease111cnt over hi:; _or Castle and C.:,oke's property (provitlir. :1 

access fror Kci:wt! ; t: Road to t he c>anne1/l~asin) to the ~t:itr 
ir: rycl·,,::"lf!r fr., t 1·1" P:lSf'~er.t for ~-:clusi.vP. use of the pi~r; 

' ' . 

•· 

• 

• 
., 

https://clusi.vP
https://counti.es
https://s11hjr.ct


• Mr. Joe Vierra CP0-551-,~5
Delt, Collins &Assoc. . LA-1705 

10. Should the applicant not ~gree to dedicating a puhlic 
access easem~nt to the State in exchange for exclusive use 
of the pier, the pier will he o;,!:'n to the public ,1nd signs 
wtll be posted indicating tl1at t:l(' pier i;; open for public
use; 

11. In the event ttat the applica~t•s commercial activitv fails 
after th~ construction of the pier, th~ pier be re~o~e<l bv 
the ::ipplicant at no expense to the St3te and the easement~, 
if pr~viously exchann~J, ~e re-exc~anged; 

,I ·, .' ! . . . , 

• 

12. That an archaeological recon11ai s'sance be · conduct~d on any 
arna of the subject parcel whicr. w.i11 he ir.pactecf by the 
con5tr11ction P.(luipment :ind/or stod·.rilinf; 0£ the dredged 
materials. This reconnaissance shl'lll he completed by a . 
~ualift~<l ~rch~eolo~ist and two conics of the report shall 
he s,:tnt to our of ficc for revici: ar,d cor·1:1t~nt prior to the 
start of any construction activity. ~t this ti~c, we ~ay 
,..,\l,. t~ further ~cco~r:cr;<l.itions tr11;::1ni the protection ancl/or 
~iti:~tio~'. r)L: any ,'!xistinr. 11rc.11,100 t0~ica1. features 1..-ithin 
t !:e i ,-:-: ;1 :lC t ,..,, ,1 I'l'il; 

l 3 . ·r.~ :3 t ti: ?°.! ..1:, D l i c ,1 r. t toke a pp ror, r i n t c 1:,"a s 1,; re s du r i ng and 
:; f t <.' r c: 0 :, s t r II c: :: i n ri t o r; i r. i r. i. ~ ~ t 1 • :-:·. i :1 1 t:v ;i ;. rl 1l"" Gr a1! :i t i on of 
~;~c ~e;:irhy ofF.sho.-e 1.;atnr; 

14. T'l->,1t t~f'! .<tp~lic:.rnt r,repare ~ri nrrn:1tic surv~y 0erore 1.;orr.. 
l.e~ins an.:! aftin i.-ori..: is co1,r1"t"' •·' to 1:ett'~r1~in~ t1"~ P.[fects 
on t b:i a q u a t i c ~-.i. n l o~ y ; 

1 5 • Tha t s ho 11 H th~ a pp li c a n t c r. ~ a ~ e i T" il .ny f i s h b '..: a c t. i v i t )' , 
th~ applicant shoi!l(~ be a,...-ar~ of t 1~e ~·onohil:i fi!;:Hic:-· 
rir,·!--ts ,~efin,~d in Chapter lll8-1 n·-:-ou_o:1 JJ, i-ms; 

16. ~hat t\~ J~~licant le llrnite~ t~ ~ tot~l of six m~or:~~s [1 
,:it~:i:, t/1e·~1·,:1nr:e!/:i:isin; t•.m c,~- r: i 1 ~ 5!'< ;:ooriri.,'.,s ;:~ll be 
i'o'."1-c-<cl, :si.vt• i:-or i.;~c by tht1 f'Ul·~ i<:; 

1. 7. -~.." :<t •:, :--·"" ~•J~- ·".:.~::; ' '.. iv,~ r:oori~;: -1:sr.. t:,... i:-sta1l~d prior . to 
t. : '.~ ii·, ;-;-c:::l~nr:01'. ,,~ t!-:t~ first U,r. ,~xc1uslvE- r,norir,~s Jnc' 
t:,e :,('C l1n,? r;0:: -•':-<cl usive !'loorir-::' 1·1:.st !·~ in~t::i11c-~·prior r:r: 
t l·. 1-') i r, :;r. a 11 =,ti0. !·· 0~· t'-:i~ ~.ecnr,,i t '·,· :~:<c:L;~iY•' r.oo,in~s; :i i, :' 

• 
3 
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~ir. Joe Vierra CP0-ss1- 2s 
Belt, Collins~ Assoc. LA-1705 

18. Other terms and conditions as prescri bed by the Chairperso~; 

Plcnse acknowledge receipt of this permit wi t h the above noted con­
ditlt>ns in the space provided ·below. Pl~asc sign two copi es. 
Retain one nnd return t he ot her. 

Should you have any quest ·lonn on any of these conditions, please 
Jeel fr~e to contact our Plannint Office staff at 548-7837. · 

Very truly yours, 

~·usl:1'11U 0'10, Chain,,_,;
l .~~~n~~"'-'•1'.•._! 

$USU11U ONO , Chairperson 
roar~ of Land and Natural Resources 

Receipt acknowt~rl~~rl : 

• 
cc: :-iau i Cou!'!ty ?.o,l?'(! :~el!ll::er U.5 . Ar~y CoTps of EnAincers 

~'.aui County !..ar.l! !.~~r t l.i . :-; . fis=• nnc! h' il d llfe SP. r vicc 
1latti Cou n ty Planntn~ !:epa rt :n~nt :J • ~ • :-f :i t t ona l :Ia ~ in r, F i's:, e r i '-' ~; 
D01~/0 'E(:C/ EC/DP!:D/Oi :A St?rv ice 

!r. :-: . Coast r:11a r :! 

bee : Land Manage~ent
DO\'IALD 
DAR 
State Parks/Historic Sites 
DOFAW 
DOCARE 
NARS 

~ D11:bq 

~ 

• 
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• 
FTif f;('I.: I.A-l7C!: 
1cc-~ay rxr . rat~= 
r:cn:~• n1'!' ,~c • : : f .:: f P 

r--r • .Jc:• VJerra 
Felt, Colline and Aa~iat.. 
<:.Cr Ccral Street 
f~nc!uJ~, "•waif 96813 

Dr.ar Mr. Vierra1 

~rll'l'. Ul 
Ccnaer•ation M•t•tct U.• ~fpl1cation U-1705 

t~r <."1'armel n~•---·9'1• P)ace•nt, Ner 
COftttruc:tl.... ~lilt''°* C-•rclal 
Aat'iYiti• •'---oila•d l•lllf.r..4 - tand ■• .... --·...~ · · . 1~.;-.t ,..~..{,: I.alt• ... · 

· • •, ' · ·a.wit . · 
·-:• ..)~~ !.,: ,...-. ,~ -· . ' • • 

we er• rleased to 1atoia· yo\, that .tli• Board appro\le~ your reqt.:f'st. 
to a~•n~ Ccneer•attoe atetrte• ' O■• Application LA-1705 ~Y 
T"efl~&<"!n9 t:l"i• eziat1D9'-•••U\iO-.-..auab•r t wttb tH fc,llowina 
C ".,c:' ; t ion· ::: ~~, :,(,:. ::l:\,· , · ' ..,.•a: • • • . "'V .. . ~ . ·. . 

9. That the ~-·~ft- ~ave ·•~clueive u ■• cf t~• ~ier 
provft•~ that 1", en•t•• a 10-tcct wide public accesc 
•••••nt ewer ldt... N c,-•1• and Cook••• property 
fprovidht9 • .-.~'ftaa teeaua Pead to the ch•nnel / 1:a• i n ) 
~nd th• applfcant hallow~ to uintain t~i• ea••~•r.t 
area for tb• aae cf th• put·lic until auch tf11e •• c~tre-r 
the St•~• aryj/cr Ccuat.y find it appropri11te to l-:ave th• 
caae..nt turned c••r th••: · 

f~~~t.e ~ckr.owledge receip~ of thia perait ~Ith t~• aocve ncttd 
ccr.{'. Jti r.r.• ~n -t1'• •pace provi~_•d t .e low. Fl•••e •igr, t:"o ccr!<>s. 
F't'tl.l ! r c:r.e llr.c r otu1·ri the otl'\er • 

• 
EXHIBITD 
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f}c:-: · ~ :: yc:t.: '!'-o\•f! c;u~stic.nr. on any of tl':••• cond.itioriF, rl f:'er..- ·fct,;1 
fr ~r t0 c~rt!et ~u? Cffic~ o! Con•ervation •~~ ~rYi rcn~e~lt ! 
lf f i {. r ~t~!f ~t ~<S-76?7. 

Very trul.) ' YOU!.' S' 

~c : ~a~i 
f.'aci 

County acer• tlelll>H 
Di atrict Land, Ageat , 

fo•~ui C>•pt. of Plannt., 
N-F. ,. crcc/'tt/DPC/t:JD. 

1 <c. . r er,c- Ma1t~•Ml't 
r(,."H.r 
r;. 1 
Ftet• Pa.rte/Riate,:te 
N ' t,I'°'' 
t"(',',.1'r 

~~ 

• 

• 

https://c;u~stic.nr
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MARIN E ENVIRO NME NTAL RESEARCH CONSULTING. LLC 

ASSESSMENT OF WATER CHEMISTRY AND 
MARINE BIOTIC COMMUNITY STRUCTURE 

HALEPALAOA LANA'I, HAWAII 

Exhibit K 

SUBMITTED TO: 
P0lama Lana'i 
735 Bishop St., Suite 1500 
Honolulu, HI 96813 

PREPARED BY: 
Marine Environmental Research 

Consultants LLC. 
104 Opihikao Way 
Honolulu, HI 96825 
808-384-2272 

DATE: October 18, 2022 



This page intentionally left blank. 

ASSESSMENT OF WATER CHEMISTRY AND MARINE BIOTIC COMMUNITY STRUCTURE 
HALEPALAOA. LANA'I i' :.I q C I i 



TABLE OF CONTENTS 
1 Introduction ...... ...... ......... ............ ....... .... ....... .... ... ....... .... ..................................... ... .. 1- 1 

2 Methods ... ........... ........................ ................... ............. .... ........ .... ............. ... ...... .... ..... 2-3 

2.1 Field Work Operations ....... .. .................. ............... .. ...... .. .. .... .. ................. ....... 2-3 

2.2 Water Chemistry .... .. ..................................... .. .. .. ...... ............ .... .. ...... ............ .. 2-3 

2.3 Marine Bio tic Community Structure...............................................................2-4 

3 Results .... ..................... ......... .. ............. .... .... ................. .... ........ ..... ..... ...... ....... ... ........ 3-7 

3.1 Water Chemistry ... ... .. ............ .. ....................................................................... 3-7 

3.1 . l Distribution of Chemical Constituents .. ........ ............ ..... .. ..................3-7 

3.1 .2 Compliance with DOH WQS .... .. ... ... .. .... .. .. .......... .. .. ..... .. ........ .. ......... 3-8 

3.2 Physical Structure ....................................................................................... .....3-8 

3.3 Marine Biotic Community Structure ...............................................................3-9 

3.3. l Sand Channel ..................................................................................... 3-9 

3.3.2 Reef Platform ....... .. .. .. ... ....... ........ ..... .. ....... .. .. ..... .. ...... .. ................ .. ..... 3-9 

4 Summary............ ......... ............... ........ ....... ... .... ... ... .... ... .................... ..... .................... 4- 1 

5 References.. ....... ........ .... ................... ........ ... ......... .. ... ............ ............ ....... .......... ....... 5 -1 

List of Appendices 

Appendix A - Halepalaoa Field Sheets.. ........ .... ............... ........... .............. .......... ..... A- 1 

List of Figures 

Figure 1-1 Aerial image of the Halepalaoa p ier on the eastern coast of the island of Lana'i. 
Also shown are the locations of two water chemistry sampling transects........ .. ............ .. ..... ..... 1-2 

Figure 2-1 Aerial image of Halepalaoa pier showing two b iotic community structure survey 

Figure 3-1 Dissolved nutrients plotted as a function of d istance from shore a long two transects 

Figure 3-2 Water chemistry constituents p lotted as a function of distance from shore along 

Figure 3-4 Representative images of the most common macroalgae growing on the sandy 
substrate beneath and immediately surrounding the existing pier (A and BJ and on the piles of 

areas: reef platform and sand channel. .. .. .............. .......... .. .. .. ........... .. .. .. .. .... .. ........ .. .. .. ..... .. ... .. ... 2-6 

at Halepalaoa............................... .. .. .... .. ............................. ....... .. .. ... .. .. .. ...................................... 3-13 

two transects a t Halepalaoa. ... .. .... .. .. .. .. .. ... ...... ..... .. .... .... .. .. .. ...... .. .. .. .. ........................................ 3-14 

Figure 3-3 Representative images of the physical environment at Halepalaoa Pier.......... 3-17 

the existing pier (C and DJ ................................................................................................... .......... 3-18 

ASSESSMENT OF WATER CHEMISTRY AND MARINE BIOTIC COMMUNITY STRUCTURE 
HALEPALAOA, LANA'I PO J E I ii 



Figure 3-5 Representative images of corals and macroalgae observed on the reef platform 
adjacent to the sand channel. .................... .................. ......... ......................................................3-19 

Figure 3-6 Representative images of dense mats of macroalgae, primarily Caulerpa 
verticillata, and corals on the edge of the reef platform..... ...................................................... 3-20 

List of Tables 

Table 3- l. Water chemistry data with nutrients displayed micromoles (µM) from samples 
collected at Halepa laoa on September 29, 2022.......................................................................3-11 

Table 3-2. Water chemistry data with nutrients displayed in micrograms per liter (µg/L) from 
samples collected at Halepalaoa on September 29, 2022........................................................ 3-12 

Table 3-3. Species of algae observed in the sand channel and reef p latform at Halepalaoa 
.........................................................................................................................................................3-15 

Table 3-4. Species and number of fish observed in the sand channel and reef platform at 
Halepalaoa .....................................................................................................................................3- 15 

Table 3-5. Species of coral observed on the reef platform at Halepalaoa......................... 3-16 

ASSESSMENT OF WATER CHEMISTRY AND MARINE BIOTIC COMMUNITY STRUCTURE 
HALEPALAOA. LANA' I ;;;, l J "1 I iii 



1 Introduction 

POlama Lana'i is interested in utilizing the former Club L6na'i site at Halepalaoa on the eastern shore of 
L6na'i for day activities for guests staying at Sensei L6na'i or the Four Seasons L6na'i resorts {Figure 1-1). 
The former Club Lona'i was operational for a period in the late 1990s to the early 2000s. P0lama Lona'i 
has received a special management area {SMA) minor permit and shoreline setback approval {SSA) for 
repair of the portion of the L6na'i Landing pier mauka of the shoreline, minor grading, demolition of 
derelict structures, to include construction of area improvements [SMX 2019 /0203, SSA 2021/0011, EAE 
2021/0015, and SM7 2021 /0001) and associated grading permit [GT2021 /0063) from the County of Maui. 
All the structures were formerly used during the commercial operation of Club Lona'i. 

AT-shaped pier at Halepalaoa extends approximately 70 meters {m) seaward from the shoreline in a 
sandy basin/channel [see magenta outline in Figure 1- 1) . The pier is currently closed owing to the state 
o f disrepair of the structure. POiama Lona'i is in the planning process to repair Halepalaoa pier to return 
the structure to a safe, functional state. The pier will be used by vessels owned by P0lama Lana'i to 
transport guests from the Manele Small Boat Harbor to the former Club Lona'i site. 

Repair of Halepalaoa pier and future maintenance are permitted under POH-2016-00249 and WQC0953 
issued by the Army Corp of Engineers and will be completed by March 2023. P0lama Lana'i has a 
Revocable Permit (RP, No. S-7343) from the State of Hawai'i, which authorizes channel clearing, buoy 
p lacement, pier construction and maintenance, and commercial activity use. Channel clearing {e.g., 
dredging) is permitted to an extent to ensure the safe passage of vessels. 

As part of the planning and permitting process, Marine Environmental Research Consulting LLC was 
contracted by P0lama Lana'i to conduct an assessment of water chemistry and marine biotic 
community structure at and around Halepalaoa pier. The present report provides information describing 
the existing marine environment in the area that may be affected by the proposed repair and 
maintenance work. These data will provide information valuable to the planning process regarding 
potential impacts to the marine environment as well as potential mitigative measures to minimize any 
impacts. 

The water quality assessment was designed to determine the effects of materials from land {contribution 
of groundwater and surface runoff) at the site, and to evaluate the effects tha t this input has on water 
quality at the p resent time, prior to the commencement of any repair activities. The purpose of the 
marine biotic community structure assessment was to determine the existing condition of the marine 
communities (particularly the coral reef community) in the nearshore areas at and around the project 
site. Of particular concern was documentation of the effects to coral reef communities from input of 
terrigenous sediment from land. 

Evaluation of the existing condition of these community provides an insight into the physical and 
chemical factors that influence the structure of biotic communities. As coral communities are both long ­
lived and attached to the bottom, they serve as the best indicators of the time-integrated forces that 
affect offshore reef areas. Understanding the existing physical, chemical, and b iological conditions of 
the marine environment provides a basis for predicting potential effects from the proposed repairs. 
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Figure 1-1 Aerial image of the Halepalaoa pier on the eastern coast of the island of Lana'i. Also 
shown are the locations of two water chemistry sampling transects. 
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2 Methods 

2.1 Field Work Operations 

The water chemistry and marine biotic community structure surveys were conducted on September 29, 
2022, following a five-day period of dry weather. At the time of the survey the sky was overcast, and the 
temperature reached a high of 27 degrees Celsius (0 C) . The survey was conducted by two marine 
biologists working from a 25-foot motorized catamaran. 

Note that the eastern coastline of Lana'i receives substantial terrigenous runoff after rain events. In order 
to capture water chemistry data that represents the diverse coastal conditions of this area, sampling 
may be conducted again immediately following a substantial rainfall event that results in runoff of 
terrigenous materials to the ocean. 

2.2 Water Chemistry 

Water chemistry samples were collected along two transects running parallel to Halepalaoa pier: one 
transect north of the pier and the other south of the pier (Figure 1-1). The transects originated a t the 
sand-water interface of the beach and extended perpendicular to the shoreline for a distance of 
approximately 350 m offshore to clear, blue water. Water samples were collected at 12 locations along 
each transect at distances of approximately 1, 3, 5, 10, 20, 40, 70, 100, 130, 160, 200, and 350 m from the 
shoreline. Sampling was more concentrated in the nearshore zone because this area receives the most 
groundwater and surface water discharge, and hence is most important with respect to identifying the 
influence from terrestrial and groundwater sources. Where water depth was less than one meter ( 1, 3, 5, 
and 10 m from shore), only surface samples were collected; where water depth was greater than one 
meter (20, 40, 70, 100, 130, 160, 200, and 350 m), a surface and a deep sample were collected. Surface 
samples were collected between 10 and 20 centimeters (cm) from the air-water interface and deep 
samples were collected approximately 10 cm from the sea floor. 

All samples were collected in triple-rinsed polyethylene bottles and stored on ice until delivery at the 
laboratory. Samples inshore of the "T" end of the pier were collected by investigators swimming with 
snorkel gear. Samples offshore of the end of the pier were collected from the boat by hand for surface 
samples and with a Niskin bottle for deep samples. The Niskin bottle was lowered through the water 
column with spring loaded endcaps cocked in an open position. At the desired depth, endcaps were 
tripped closed by a messenger weight released down the line from the surface. Processing of samples, 
at the laboratory was initiated within approximately six hours of sample collection. 

Water quality constituents that were evaluated include all specific criteria designated for open coastal 
waters in Chapter 11-54, Section 06 (b) (Open Coastal waters) of the State of Hawai'i Department of 
Health (DOH) Clean Water Branch (CWB) Water Quality Standards (Hawai'i CWB 2022). These criteria 
include total nitrogen (TN), nitrate+ nitrite nitrogen (NO3- + NO2l ammonium nitrogen (NH/ ). total 
phosphorus (TP), Chlorophyll a (Chi a), turbidity, temperature, pH, and salinity. In addition, dissolved 
silica (Si) and orthophosphate phosphorus (Po/·) were also reported as these constituents are sensitive 
indicators of biological activity and the degree of groundwater mixing. 

All laboratory chemistry analyses were conducted by Marine Consulting and Analytical Resources 
Laboratory (MCAR) in Honolulu, HI (Lab. No. HI00928). MCAR possesses the acceptable rating from 
EPA-compliant proficiency and quality control testing. Analyses for Si, NH/, PO/, and NO3. were 
conducted with a Seal Analytical AutoAnalyzer 3 HR (AA3HR) using standard methods for seawater 
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analysis. Analyses for TN and TP were conducted in a similar fashion following digestion. Total 
organic nitrogen (TON) was calculated as the difference between TN and dissolved inorganic N 
(NO3- + NO2- and NH/); total organic phosphorus (TOP) was calculated as the difference between 
TP and d issolved inorganic P (PO/) . Salinity was determined using a Mettler Toledo Seven 
Excellence Multi-parameter meter with an lnlab 731-ISM conductivity probe. 

Chi a was measured by filtering 150 ml of sample water through a GFF/F glass-fiber filter. Pigments 
on filters were extracted in 90% acetone in the dark at -20 °C for 24 hours. Fluorescence of the 
extract was measured with a Turner Designs Trilogy Fluorometer model 7200-000 equipped w ith an 
extracted chlorophyll non-acidification module. Salinity was determined using a Mettler Toledo 
Seven Excellence Multi-parameter meter with an lnlab 731-ISM conductivity probe calibrated to a 
Hach Instruments traceable salinity standard of 35.00 parts per thousand (%0 or ppt), 53.0 mS/cm, 
with a readability of 0.01 ppt. Turbidity was determined using a Hanna Instruments Model #Hl88703 
Turbidimeter and reported in nephelometric turbidity units (NTU) (precision of 0.01 NTU). 

In situ field measurements of water temperature, pH, dissolved oxygen (DO), and salinity were 
measured using an RBR Concerto logger (CTD) calibrated to factory specifications. The CTDs have a 
readability of 0.001 °C, 0.001 pH units. 0.001% DO saturation, and 0.001 ppt. 

EPA methods, Standard Methods (SM), and detection limits (DL) employed for water chemistry 
analyses are listed in the Code of Federal Regulations (CRF) Title 40, Chapter l , Part 136, and are 
shown below. 

DOH Water Quality Standards constituents: 

NH/: EPA 350. l , Rev. 2.0; SM4500-NH3 G, detection limit 0.042 µg/L 

NO3. + NOT: (hereafter referred to as NO3.) EPA 353.2, Rev. 2.0; SM4500-NO3F, DL 0.084 µg/L 

Total P: EPA 365.5, Rev. 2.0; SM4500-P E J, DL 0.93 µg/L 

Total N: EPA 353.2, Rev. 2.0; SM 4500-N C., DL 1.96 µg/L 

Chlorophyll a : EPA 445.0 rev 1.2, DL 0.01 µg/L 

pH: EPA 150. l ; SM4500H+B, DL 0.002 pH units 

Turbidity: EPA 180. l, Rev. 2.0; SM2130 B, DL 0.008 NTU 

Temperature: SM 2550 B, DL 0.01 degrees centigrade 

Salinity: SM 2520, DL 0.003 ppt 

Dissolved Oxygen: SM4500 0 G, and DL 0.01% sat 

Additional constituents analyzed that serve as indicators of input from terrestrial sources: 

P04
3
·: EPA 365.5; SM4500-P F, detection limit 0.28 µg/L 

Si: EPA 370. l ; SM 4500 SiO2 E, detection limit 0.45 µg/L 

2.3 Marine Biotic Community Structure 

A survey was conducted to document the existing physical and biotic composition of the nearshore 
coastal area in the vicinity of Halepalaoa pier. As no corals were observed in the immediate vicinity 
of the existing pier within the sand channel, investigators surveyed the edges of the reef platform 
both north and south of the channel to identify the nearest coral resources to the project site (Figure 
2-1 ). Results of the b iotic survey in the sand channel and on the reef platform will be considered 
separately. Investigators working in pairs utilized SCUBA to conduct the biotic survey. During these 

ASSESSMENT OF WATER CHEMISTRY AND MARINE BIOTIC COMMUNITY STRUCTURE 
HALEPALAOA, LANA'I ? o -.it I 2-4 



investigations notes were recorded on species composition including corals, other invertebrates, fish, 
and algae. In addition, investigators looked for any federally protected marine species {i.e., turtles, 
seals, cetaceans) within the area. Mirrorless digital cameras in underwater housings were used to 
photograph the existing conditions of the area and to provide a visual database of physical 
structure and marine biotic community composition. 
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Figure 2-1 Aerial image of Halepalaoa pier showing two biotic community structure survey areas: 
reef platform and sand channel. 
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3 Results 

3.1 Water Chemistry 

3.1.1 Distribution of Chemical Constituents 

Tobie 3-1 Tobie 3-2 show results of all water chemistry analyses for samples collected at Halepalaoa 
on September 29, 2022. Table 3- 1shows concentrations of dissolved nutrients in micromolar (µM) 
units; Table 3-2 shows concentrations in micrograms per liter (µg/L). Figure 3-1 and Figure 3-2 show 
the data of each constituent p lotted as a function of d istance from shore. 

Several patterns of distribution can be seen in Figure 3-1 and Figure 3-2. The dissolved nutrients Si, 
NO3-, and NH/ display d istinctly elevated concentrations in the samples collected near the shoreline 
and decrease with distance from shore. Surface values of salinity display the opposite trend, with 
the lowest concentrations in the nearshore samples and gradually increasing values with distance 
from shore. 

These patterns are likely a result of concentrated input of groundwater to the ocean at the 
shoreline. Low salinity groundwater, which typically contains high concentrations of Si, NO3-, and 
PO/, percolates to the ocean at the shoreline, resulting in a nearshore zone of mixing. In many 
areas of the Hawaiian Islands, such groundwater percolation results in steep horizontal gradients of 
increasing salinity and decreasing nutrients moving seaward. 

It is also evident that concentrations of NO3-, NH/, and POlshow an area of lower concentration 
between approximately 10 and 120 m from shore (Figure 3-1). This area of reduced concentration is 
likely a result of the uptake of these nutrients by the dense population of macroalgoe on the reef 
p latform. As most macroalgae do not take up dissolved silica there is no analogous depression in 
the concentration of silica in the center of the transect. 

The horizontal gradients of TN and TP reflect the patterns of NO3- and PO/ with minimum values in 
the center of the transect ( Figure 3-1). Other water chemistry parameters that are not associated 
w ith groundwater input (TON and TOP) do not show distinct gradients of decreasing concentration 
w ith respect to distance from the shoreline. Rather, these constituents do not occur in any consistent 
pattern across the horizontal ranges of the sampling area. 

The distribution of turbidity and Chi a display peaks near the shoreline, with steadily diminishing 
values moving offshore (Figure 3-2). Turbidity at Halepalaoa can be considered high with respect to 
concentrations measured in other neorshore reg ions in Hawai'i. The elevated values are a result of 
substantial input of terrigenous sediment that enters the marine environment as runoff from land. 
Note that a single sample (South transect, 200 m) measured outlying values of Chi a and turbidity. 
As this was a deep sample, it is likely that the Niskin sampler made contact with the seafloor and 
resuspended sediment. The resuspended sediment likely included sand, algae, and other organic 
debris that influenced the magnitude of Chi a and turbidity measured in this sample. 

It is also evident in Table 3-1 and Table 3-2 that while there is distinct horizontal stratification of the 
distribution of many of the water quality constituents, there is little evidence of vertical stratification. 
The similarity of surface and deep values indicates that there is essentia lly complete mixing of the 
water column by physical forces . 
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3.1.2 Compliance with DOH WQS 

Table 3-1and Table 3-2 also show samples that exceed DOH WQS for open coastal waters under 
"dry" conditions. The distinction between the application of wet and dry criteria is based on 
whether the survey area is likely to receive less than ("dry") or greater than ("wet") 3 million gallons 
of freshwater input per mile per day. DOH standards include specific criteria for three situations: 
criteria that ore not to be exceeded 10% of the time, criteria that ore not to be exceeded 2% of the 
time, and criteria that ore not to be exceeded by the geometric mean of repetitive samples. While 
evaluation of the 10% or 2% of the time criteria for a single data set as was acquired for Halepolaoa 
in 2022 is not statistically meaningful, comparing sample concentrations to these criteria provide an 
indication of whether water quality is near the stated specific criteria_or not. 

Orange shaded values in Tobie 3- 1and Tobie 3-2 indicate values that exceed the DOH 10% 

standards, while b lue shaded values indicate values that exceed DOH 2% standards under "dry" 
conditions. Seven of the 38 values o f NO3. exceeded the 10% and 2% criteria. All of these samples 
occurred in surface waters within a maximum distance of 5 m from shore. The shoreline sample on 
the south transect was the only sample to exceed WQS for NH/. The shoreline sample on the north 
transect was the only sample to exceed WQS for TN. No measurements of TP exceeded the WQS 
criteria. 

Samples near the shoreline, which exceed the DOH WQS, include a mix of naturally occurring 
groundwater and ocean water. As the elevated nutrient concentrations of groundwater were not 
considered during the establishment of the DOH WQS, it is not unexpected that criteria are 
exceeded in the nearshore mixing zone. 

On both transects Chi a exceeded WQS criteria from the shoreline to 40 m offshore. Turbidity at all 
but two sampling stations exceeded the DOH 2% criteria. While there is presently no development in 
the area, the measured values of turbid ity and Chi a reflect natural conditions at Halepalaoo. The 
magnitude of the values relative to the WQS suggests that the standards w ere not established from 
areas w ith similar natural terrigenous input as is observed a t Holepalooo. 

3.2 Physical Structure 

Most open coastal areas of the Hawaiian Islands ore exposed to a variety of wove forces that serve 
as the primary factor in shaping the physical and biotic composition of the reefs (Dollar 1982, Dollar 
and Tribble 1993, Fletcher et a l. 2008, Grigg 1998). The east coast of the Island of Lana'i is anomalous 
in this regard in that the surrounding islands of Maui and Kaho'olawe, as well as the east-facing 
orientation, shelter the area from the strongest wave forces. Owing to a variety of climatic and 
geographic factors, the eastern coast of Lana'i is subjected to extensive erosion of terrigenous 
materials during episodic rainfall events, which results in the deposition of mud in the neorshore 
marine environment. The combination of low wave forces and the large w idth of the reef restricts 
the process of resuspension and flushing o f the terrigenous materials from the inner reef. This results in 
a sediment trapping effect in the nearshore areas. As a result, sediment deposition is the primary 
factor in determining reef structure at Holepalaoa. 

The physical composition of the marine environment fronting Halepalaoa Beach consists of three 
basic zones: a large sand-filled basin-channel system centered at the pier, a shallow sediment 
covered reef platform, and an outer reef face that is interspersed with sand pockets (these three 
zones ore visible in Figure l-1). The present survey focused on the sand channel and the edge of the 
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reef platform, as this is the area most likely to be influenced by maintenance work at Holepolooo 
pier. 

The shoreline of the Holepolooo area consists of a sand beach that grades into the sandy channel 
between the north and south reef edges. The sand bed exhibits well-defined small ripples, which 
indicate that the area is subjected to wave action (Figure 3-3 A). During previous surveys in the 
area, the sand channel was covered with a thin surface layer of red terrigenous mud, (Figure 3-3 B). 
The variation between sand and mud cover in the neorshore area over times suggests that there is a 
dynamic relationship between terrigenous sediment delivery and wove resuspension and removal. 

On either side of the central sand channel, the reef consists of a relatively flat limestone platform 

comprised of a highly eroded and pitted surface. South of the pier the edge of the reef platform 
slopes gently up from the sandy substrate and is comprised of a mix of hard substrate, rocks, and 
sand (Figure 3-3 C). Conversely, north of the pier the edge of the reef platform is well defined with a 

distinct boundary between the sand channel and the reef (Figure 3-3 D). 

3.3 Marine Biotic Community Structure 

3.3.1 Sand Channel 

The Halepalaoo biotic survey was conducted within two distinct zones: the sand channel and the 
reef platform (Figure 2-1). It is important to note, however, that the pier footprint and potential 

dredge footprint would be contained solely within the sand channel habitat. 

The pier is located in a channel/basin comprised of a sandy bottom. As the soft sediment surface of 
the channel does not include any hard substrate for settlement and growth, no coral colonies were 
observed in this area. In addition to the absence of corals, non-coral invertebrates were also not 
observed in the sand channel. However, numerous holes in the sand indicate that the channel is 
colonized by a variety of burrowing organisms, likely crabs, shrimp, and worms (Figure 3-3 D). 

Most of the seafloor within the sand channel basin was devoid of any macrobiotic cover. However, 
macroalgae was prevalent on the southern side of the channel between the pier and the edge of 
the reef. Macroalgae a lso comprised the dominant biota on the submerged faces of the pier piles 

(Figure 3-4). A total of 17 species (or groups) were identified with brown algae (phoeophytes), green 
algae (chlorophytes), and red algae (rhodophytes) being relatively equally distributed (Tobie 3-3). 

The most common species observed in the sand channel were Caulerpa sertularoides (a green 
algae with a feather-like structure) and various species of branching red a lgae including Hypnea 
sp., Jania sp., and Liagora sp. Note that none of the 17 species present are classified as invasive by 
the state of Hawai'i Department of Aquatic Resources (DLNR 2022). 

The only species of fish detected in the sand channel were three blacktail snappers (Lutjanus fulvus, 
Table 3-4). The blacktail snapper is common in murky bays and harbors. Although this species was 
introduced to Hawai'i from Mo'orea, it has not d isplaced native species. 

3.3.2 Reef Platform 

A total of 7 species of coral were observed on the edge of the reef platform at Ha lepalaoa (Table 
3-5). The most common corals were encrusting forms of the genera Montiporo (M. capitato and M. 
patulo, Figure 3-5 A). Small colonies of mounding Porites lobato were also frequently observed on 
the reef platform (Figure 3-5 B). Coral species observed but not considered common were Povono 
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duerdeni, Pocillopora damicornis, Porites compressa, and Psammocora stellata (Figure 3-5 C and 
D) . Pocillopora meandrina, one of the most common species of coral in Hawai'i, was conspicuously 
absent from the edge of the reef p la tform. 

Corals on the reef platform at Halepolaoo, particularly in the neorshore a rea, ore subjected to two 
primary forms of stress: sediment loading and algal overgrowth. For corals to survive in this area they 
must be tolerant to high levels of turbidity and sediment deposition. Montipora capitata and M. 
patula in part icular appear to be more tolerant to sediment stress than other species as they often 
colonize piers and other structures in Howai'i harbors that are typified by turbid water. The inner reef 
platform at Halepalaoa is nearly completely colonized by macroalgae (approximately 95% of 
surface cover) and coral (approximately 5% of surface cover) , with no exposed bare hard substrate. 
This indicates that corals are competing with the macroalgae for space on the reef. Possibly as a 
response to this competition with macroalgae, many of the Montiporo spp. colonies exhibited some 
degree of vertical growth (branching) rather than the typical flat, encrusting growth form (Figure 3-6 
A) . 

While beyond the survey area of the present investigation, b iotic structure of the outer reef platform 
includes a diverse coral community. Typically, the most common corals on Hawaiian fringing reefs 
ore species of Porites, with minor components of Montipora spp. The Holepalooa reef displays the 
opposite pattern, with Montipora patula and M. capitata dominating coral cover, w ith relatively 
little cover of Porites spp. Poci/lopora meandrina, which generally occurs in nearshore wave-swept 
areas, also occurs sporadically throughout the reef community. Of note is that the primary factor 
that controls coral occurrence on the inner reef (sediment stress) is not evident on the outer reefs. 
Rather, coral communities on the outer reefs show no indication of stress and consist of near 
complete coverage of the reef surface. The apparent lack of impacts from wave forces a lso 
indicates that the outer reefs are actively accreting, resulting in net increases in limestone structure. 

Mocroolgoe comprised the dominant biota on the edge of the reef p latform. In total, eleven were 
identified to the species or group level {Table 3-3). Unlike the sand channel where brown, green, 
and red algae were relatively equally distributed, the reef platform was primarily colonized by green 
a lgae. Caulerpa verticilloto was the dominant species and comprised approximately 90% of a ll 
b iotic cover on the reef platform {Figure 3-6) . This species formed dense mats laden with fine 
terrigenous sediment throughout the surveyed portion of the reef platform habitat. Note that none 
of the 11 species p resent are classified as invasive by the state of Hawai'i Department of Aquatic 
Resources (DLNR 2022). 

A total o f 30 individual fish within 8 species were observed on the reef platform (Figure 3-4). The 
brown surgeonfish {Acanthurus nigrofuscus) was the most numerous fish (8 individuals) on the reef 
p latform. The next most abundant was the sergeant fish (Abudefduf sp.) . It is not clear whether this 
was the endemic Hawaiian sergeant (Abudefduf abdominolis) or the Inda-Pacific sergeant {A. 
voigiensis). The two species are frequently seen together and ore known to hybridize, which is likely 
the case with the individuals observed at Halepolooa. Other relatively common species included 
the ringtail surgeonfish (Acanthurus blochii), the saddle wrasse (Thalossomo duperrey) , and the 
b lacktail snapper. 
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Table 3-1. Water chemistry data with nutrients displayed micromoles (µM) from samples collected at 
Halepalaoa on September 29, 2022. 

SITE 
DFS 

(m) 

Po,'· 

(µM) I 
NO3. 

(µM) I 
NH.♦ 

(µM) 
Si TP TOP TN 

(µM) (µM) (µM) (µM) 

TON pH Solt Chio TURS TEMP 

(µM) (rel) (ppt) (µg/1) (NTU) ('C) 

DISS. 0 2 

(% sol.) 
OS 0.22 1.97 0.89 2776 0.36 0.14 12.02 9.16 8.08 33.84 3.39 26.50 29.80 97.74 

1 S 0.16 1.1 7 0.23 21.60 0.27 0.11 8.17 6.76 8.09 34.13 1.63 13.90 29.47 103.1 6 

3S 0.14 0.76 0.06 17.64 0.25 0.11 7.20 6.38 8. 10 34.36 1.66 9.32 29.4 l 106. 19 

5 S 0.12 0.42 0.03 14.15 0.27 0. )5 6.93 6.48 8. 12 34,58 1.00 8.91 29.29 109.25 

10 S 0.10 0.15 0.11 9.97 0.27 0.17 6.87 6.61 8. 13 34.81 0.74 5.84 29.07 I 12.34 

20 S 0.11 0.04 0.14 7.58 0.25 0.14 6.83 6.65 8. )4 34.89 0.59 2.97 28.63 I )0.78 

40 S 0.10 0.04 0.05 6.85 0.24 0.14 6.78 6.69 8. 14 34.89 0.64 2.8 ) 28.63 109.74 

g 70 S 0.09 0.03 0.06 4.38 0.21 0.1 2 6.67 6.59 8.)5 34.97 0.40 2.08 29.62 106.39 

z 
-,; 

70 D 0.09 0.04 0.09 4.15 0.20 0.11 6.7 l 6.58 8. 15 34.97 0.34 1.56 29.54 106.96 

e! 100 S 0.08 0.05 0.07 2.1 1 0.25 0.17 5.69 5.57 8. 14 34.97 0.26 1.79 29.16 111. 10 
~ 
:, 100 D 0.08 0.05 0.07 2.25 0. 19 0. )1 6.41 6.29 8. )4 34.97 0.37 4.32 29.16 112.98 
0 
V) 120 S 0.07 0.05 0.07 1.80 0.21 0.15 6.62 6.50 8.14 34.85 0.30 1.93 28.99 11 6.29 

120 D 0.08 0.11 0.06 1.80 0.28 0.20 6.41 6.23 8. 15 34.77 0.36 2.18 29.00 11 6.93 

150 S 0.07 0.21 0.13 1.68 0. 19 0. 12 6.25 5.90 8. 16 34.89 0.32 1.35 28.73 118.27 

ISO D 0.07 0.20 0.03 1.87 0.18 0.11 6.04 5.81 8.14 34.93 0.40 1.81 28.77 120.14 

200 S 0.09 0.3 1 0.32 1.78 0.24 0.15 5.88 5.25 8.16 34.89 0.26 0.89 28.65 11 7.52 
200 D 0.1 2 0.22 0.10 2.12 0.27 0.15 5.92 5.59 8.12 34.89 2.34 23.60 28.65 118.47 

350 S 0. 15 0.42 0.08 1.44 0.37 0.22 6.24 5.73 8. 13 34.85 0.41 1.06 27.58 11 2.43 

350 D 0. 15 0.43 0.11 1.48 0.35 0.20 8.14 7.60 8.12 34.66 0.45 0.75 27.56 101.31 
OS 0. 18 1.86 0.31 25.64 0.35 0.17 13.41 33.9 111.24 1 8.08 2.67 22.50 28.72 11 7.13 

l S 0.18 1.55 0.18 25.96 0.33 0.15 10.51 8.78 8.08 33.91 2.02 19.40 28.81 124.22 

3S 0. 15 1.01 0.08 21.56 0.32 0.17 9.48 8.39 8.10 34. 10 1.49 11.70 29.07 113.43 

5S 0. 14 1.15 0.09 18.99 0.27 0.13 9.69 8.45 8.11 34.24 1.47 6.75 29,48 11 2.32 
10 S 0.11 0.08 0.09 9.20 0.28 0.17 8.2 1 8.05 8.14 34.8) 1.38 4.24 29.07 111.74 

20 S 0.09 0.03 0.07 5.98 0.20 0.10 8.18 8.08 8.15 34.93 0.58 2.70 28.63 110.54 

40 S 0.09 0.04 0.11 5.81 0.20 0.11 8.10 7.95 8.15 34.97 0.55 3.40 28.34 I04.43 

70 S 0.08 008 0.06 2.64 0.22 0.14 7.52 7.38 8. 16 34.97 0.40 2.35 28.46 118.53 

70 D 0.08 0.05 0.05 2.87 0.23 0.15 7.35 7.25 8.15 34.97 0.48 3.74 27.79 106.13 

100 S 0.07 0.10 0.04 l.73 0.22 0.15 6.92 6.78 8.15 34.93 0.30 1.92 27.5 1 97.98 

100 D 0.08 0.1) 0.06 1.81 0.25 0.17 7.40 7.23 8.15 34.93 0.34 1.89 27.48 97.57 

120 S 0.08 0.21 0.27 1.64 0.26 0.18 7.27 6.80 8.)7 34.93 0.34 2.05 28.71 120.69 

120 D 0.07 0.06 0.08 2.22 0.24 0.17 7. 16 7.02 8.13 34.81 0.61 4.31 28.16 109.56 

150 S 0.09 0.36 0.04 1.73 0.20 0.11 7.62 7.22 8.16 34.89 0,30 1.29 28.34 117.34 

150 D 0.11 0.34 0.12 2.14 0.24 0.1 3 7.56 7.10 8.13 34.89 0,6) 2.59 27.80 103.64 

200 S 0.1) 0.45 0.08 1.77 0.23 0.12 7.40 6.87 8.12 34.77 0.39 1.51 27.64 10927 

200 D 0.14 0.45 0.23 1.77 0.14 7.6 1 6.93 8.12 34.77 0.48 1.80
0.28 1 

27.65 109.11 

350 S 0. 14 0.59 0.26 1.55 0.30 0.15 8.01 7.17 8.13 34.78 0.40 1.50 27.57 103.90 
350 D 0.15 0.59 0.15 I 1.56 0.29 0.14 8.04 7.31 8.13 34.78 0.41 1.14 27.56 103.35 

DOH DRY 
. .NTE 10% 0.71 0.36 1 0.50 0.50o.9~ I 12.~6 ~ .. .NTE 2% 1.43 0.64 1.45 17.86 t t i.66 1.00 

... li'" <l'" ... l ....... 
WQS WET 

. . ... 
I 

,.,...NTE I Q7o 1.00 I 0.61 1.29 1 17.86 I.SO 1.25 1.. . ... ;. ...,,.
NTE2% 1.79 1.07 1.94 25.00 I I 3.00 2.00 

NOTES: DFS = d istance from shore: S= surface sample; D = deep sample. Also shown are State of Hawai'i 
Deportment of Health (DOH) Water Quality Standards for Open Coastal Waters Not to Exceed (NTE) l 0% and 2% of 
the time criteria under "Wet" and "Dry" conditions. Values shaded in blue exceed the NTE 2% standards for dry 
conditions; values in orange exceed the NTE l 0% standards for dry condit ions. 

Salinity shall not vary more than l 0% from natural or seasonal values considering hydrologic input and 
oceanographic factors. 

pH shall not deviate more than 0.5 units from a value of 8.1. 

*** Temperature shall not vary more than one • C from ambient conditions. 

Dissolved oxygen should not be less than 75% saturation. 
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Table 3-2. Water chemistry data with nutrients displayed in micrograms per liter {µg/L) from samples 
collected at Halepalaoa on September 29, 2022. 

DFS Po:· I NO3. NH.♦ Si TP TOP TN TON I pH Sall Chlo TURB TEMP DISS. 0 2
SITE 

(m) (µg/l) (µg/ l) (µg/ l) (µg/l) (µg/l) (µg/ l) (µg/ l) (µg/ L) (rel) (ppt) (µg/ I) (NTU) c·ci (% sat.) 
OS 6.96 27.54 12.39 777.42 11.16 4.20 168.21 128.28 8.08 33.84 1 3.39 26.50 29.80 97.74 

I S 4.92 16.42 3.28 604.94 828 3.36 ll 4.37 94.67 8.09 34.13 l.63 13.90 29.47 103.16 

3S 4.30 10.59 0.8 1 493.93 7.72 3.43 100.76 89.36 8. 10 34.36 1.66 9.32 29.4 1 106. 19 

5 S 3.83 5.95 0.43 396.09 8.34 4.50 97.05 90.67 8. 12 34.58 1.00 8.91 29.29 109.25 

10 S 3.15 2.07 1.53 279.06 8.43 5.28 96.l l 92.52 8.13 34.81 0.74 5.84 29.07 112.34 

20 S 3.34 0.55 l.96 212.14 7.72 4.39 95.66 93.15 8.14 34.89 0.59 2.97 28.63 110.78 

40 S 2.96 0.49 0.76 I 9 1.80 7.44 4.48 94.95 93.70 8.14 34.89 0.64 2.81 28.63 109.74 

g 70 S 2.8 1 0.42 0.77 122.54 6.51 3.70 93.39 92.20 8.15 34.97 0.40 2.08 29.62 106.39 

z 70 D 2.75 0.52 1.32 116.18 6.12 3.37 94.00 92.16 8. 15 34.97 0.34 1.56 29.54 106.96; 100 S 2.34 0.72 0.92 59.14 7.75 5.41 79.69 78.04 8.1 4 34.97 0.26 1.79 29.16 111. 10 

i!: 100 D 2.41 0.71 0.91 62.95 5.94 3.53 89.67 88.05 8.14 34.97 0.37 4.32 29.16 112.98::, 

~ 120 S 2.13 0.74 0.98 SO.SI 6.62 4.50 92.68 90.96 8. 14 34.85 0.30 1.93 28.99 116.29 

120 D 2.34 1.52 0.88 50.45 8.59 6.24 89.67 87.26 8.15 34.77 0.36 2.18 29.00 116.93 

150 S 2.16 2.97 1.88 47.15 5.78 3.63 87.43 82.59 8.16 34.89 0.32 1.35 28.73 118.27 

ISO D 2.28 2.81 0.39 52.49 5.63 3.35 84.56 8 1.36 8.14 34.93 0.40 1.81 28.77 120. 14 

200 S 2.84 4.36 4.45 49.94 7.51 4.67 82.35 73.53 8.16 34.89 0.26 0.89 28.65 117.52 

200D 3.65 3.14 
1.46 1 

59.48 8.29 4.64 82.92 78.33 8.12 34.89 2.34 23.60 28.65 118.47 

350 S 4.54 5.94 1.12 40.39 11.48 6.93 87.33 80.27 8.13 34.85 0.41 1.06 27.58 112.43 

350 D 4.67 6.04 1.47 41.47 10.95 6.28 113.96 106.45 8.12 34.66 0.45 0.75 27.56 101.31 

OS 5.63 25.97 4.40 717.93 10.89 5.26 187.74 157.37 8.08 33.91 2.67 22.50 28.72 11 7.13 

l S 5.66 21.67 2.45 726.91 10.23 4.57 147. l l 122.99 8.08 33.91 2.02 19.40 28.81 124.22 

3S 4.79 14.14 1.15 603.69 9.92 5.13 132.76 11 7.47 8.10 34. 10 1.49 11 .70 29.07 113.43 

s s 4.45 16.07 1.30 531.76 8.37 3.92 135.60 118.23 8.11 34.24 1.47 6.75 29.48 112.32 

10 S 3.46 1.12 1.19 257.53 8.68 5.22 115.00 11 2.69 8.14 34.8 1 1.38 4.24 29.07 111 .74 

20 S 2.93 0.39 0.92 167.37 6. 14 3.21 114.51 113.19 8.15 34.93 0.58 2.70 28.63 110.54 

40 S 2.87 0.55 1.5 1 162.60 6.27 3.39 113.39 111.32 8.15 34.97 0.55 3.40 28.34 104.43 

70 S 2.59 1. 16 0.88 74.03 6.97 4.38 105.31 103.27 8.16 34.97 0.40 2.35 28.46 118.53 

70 D 2.41 0.65 0 .76 80.28 7. 19 4.79 102.93 101.53 8.15 34.97 0.48 3.74 27.79 106.13 

100 S 2. 10 1.42 0.53 48.40 6.82 4.72 96.84 94.89 8.15 34.93 0.30 l.92 27.51 97.98 

100 D 2.50 1.58 0.83 50.62 7.88 5.38 103.59 10 1.18 8.15 34.93 0.34 l.89 27.48 97.57 

120 S 2.37 2.90 3.72 45.90 7.98 5.60 101.84 95.21 8.17 34.93 0.34 2.05 28.71 120.69 

120 D 2.19 0.84 1.1 2 62.21 7.41 5.22 100.25 98.30 8.13 34.81 0.61 4.31 28.16 109.56 

150 S 2.87 4.99 0.52 48.52 6.26 3.39 106.62 101.12 8.16 34.89 0.30 1.29 28.34 11734 

150 D 3.30 4.78 1.69 59.94 7.44 4. 14 105.90 99.43 8.13 34.89 0.61 2.59 27.80 103.64 

200 S 3.55 6.28 1.15 49.66 7.20 3.65 103.61 96.19 8.12 34.77 0.39 1.51 27.64 109.27 

200 D 4.20 6.31 3.16 49.60 8.59 4.39 106.54 97.07 8.12 34.77 0.48 l.80 27.65 109.l l 

350 S 4.42 8.21 3.58 1 43.46 9.21 4.79 , , 2.20 I 100.40 I 8.13 34.78 0.40 1.50 27.57 103.90 
350 D 4.64 8.20 2.09 43.69 8.95 4.31 112.60 102.32 8.13 34.78 0.41 1.14 27.56 103.35 

NTE 10% 10.00 5.oo I 30.~ 180.00 - .. . 0.50 0.50 I ... **** DOH DRY - .. .NTE 2% 20.00 9.00 45.00 - 250.00 - 1.00 1.00 ... .... 
NTE 10% 1 14.00 8.50 I - 40.00 I 250.00 - .. . 1.50 1.25 1 

... .... 
WQS WET 

NTE 2% 25.00 15.00 60.00 350.00 .. . 3.00 2.00 ... ....- -

NOTES: DFS = distance from shore; S= surface sample; D = deep sample. Also shown ore State of Hawoi'i 
Deportment of Health (DOH} Water Quality Standards for Open Coastal Waters Not to Exceed (NTE) 10% and 2% of 
the time criteria under "Wei" and "Dry" conditions. Values shaded in blue exceed the NTE 2% standards for dry 
conditions; values in orange exceed the NTE 10% standards for dry conditions. 

Salinity shall not vary more than 10% from natural or seasonal values considering hydrologic input and 
oceanographic factors. 

** pH shall not deviate more than 0.5 units from a value of 8. 1. 

Temperature shall not vary more than one •C from ambient conditions. 

Dissolved oxygen should not be less than 75% saturation. 
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Figure 3-1 Dissolved nutrients plotted as a function of distance from shore along two transects at 
Halepalaoa. 
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Figure 3-2 Water chemistry constituents plotted as a function of distance from shore along two 
transects at Halepalaoa. 
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Table 3-3. Species of algae observed in the sand channel and the reef platform at Halepalaoa 

SAND REEF
DIVISION SPECIES 

CHANNEL PLATFORM 

Blue Green (Cyanophytes) X X 
Dictyota acutiloba X 
D. ceylanica X X -Brown 
D. sandvicensis X X(Phaeocytes) 
Padina gymnospora X X 
Sarqassum echinocarpum X 
Cau/erpa serrulata X 
C. sertu/arioides X 

Green C. verticif/ata X X-
(Chlorophytes) Dicty2_sphaeria cavernosa X 

Neomeris annulata X X 
N. vanbosseae X X 
Acanthophora spicifera X 
Cry~tg_~e coralline algae X X 
Galaxaura rugosa X 

RED Hypnea cervicornis X 
(Rhodophytes) Jania sp. X 

Uagora se:__ X 
Lithophyllum sp. X 
Lobophora varieqata X 

TOTAL 17 11 

Table 3-4. Species and number of fish observed in the sand channel and the reef platform at 
Halepalaoa 

FAMILY 
SPECIES 

SAND REEF 
CHANNEL PLATFORM 

Acanthuridae (Surgeonfishes) 
Acanthurus blochii 
A niqrofuscus 

5I 8 
Labridae (Wrasses) 

Stethoiulis balteata I l 
Thalassoma duperrey I 4 

Lutjanidae (Snapper) 
Lutianus fulvus 3 I 4 

Pomocentridae (Damselfishes) 
Abudefduf sp. I 6 
P. multifosciotus I 1 

Tetraodontidae (Pufferfishes) 
Conthiqoster joctator I 1 

TOTAL SPECIES 1 I 8 
TOTAL FISH 3 I 30 
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Table 3-5. Species of coral observed on the reef platform at Halepalaoa. 

CORAL SPECIES 

Montioora caoitata 
M. oatula 
Pavona duerdeni 
Pocil/opora damicomis 
Porites comoressa 
P. lobata 
Psammacora stellata 
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Notes: A - Sandy bottom in the nearshore area surrounding the Halepalaoa pier; B - Sandy bottom with thin surface layer of terrigenous mud 
(observed in 2015); C-Southem reef flai with a mix of hard substrate and sand covered in a diverse macroalgal community; D-boundary 
between the sand channel and the reef flat on the north side of the pier. 

Figure 3-3 Representative images of the physical environment at Halepalaoa Pier. 
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Notes: A - Cou/erpo sertularoides, Hypnea cervicomis, and mixed rhodophytes; B - Dictyoto acutiloba and D. ceylanico; C - Padino gymnospora; 
D - Neomeris annulata. Uagora sp., Lobophora variegata. other rhodophytes. and cyanobacteria. 

Figure 3-4 Representative images of the most common macroalgae growing on the sandy substrate beneath and immediately 
surrounding the existing pier (A and 8) and on the piles of the existing pier (C and D). 
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Noles: A-Montipora patula (foreground). M. capitafa (center). and Pocillopora damicomis (background); B-Poriles lobata; C -Pavona 
duerdeni; and D- Psammocora stellata. 

Figure 3-5 Representative images of corals and macroalgae observed on the reef platform adjacent to the sand channel. 
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Noles: A - Montiporo copitoto amidst dense mots of Coulerpo verticillato; Band C - macroalgae, primarily Cau/erpa verticillato, and corals 
compete for available substrate on the reef platform; D - Coulerpa verticillato and other macroalgae. 

Figure 3-6 Representative images of dense mats of macroalgae, primarily Caulerpa verticil/ata, a nd corals on the edge of the 
reef platform. 
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4 Summary 

P0lama Lona'i is planning to utilize the former Club Lona'i site at Halepalaoa on the eastern shore of 
Lona'i for day use activities for hotel guests. The former Club Lona'i was operational for a period in 
the late 1990s to the early 2000s. AT-shaped pier at Halepalaoa extends approximately 70 m 
seaward from the shoreline in a sandy basin/channel. The pier is currently closed owing to the state 
of disrepair of the structure. P0lama Lona'i is in the planning process to repair the pier to return the 
structure to a safe, functional state to be used by vessels owned by P0loma Lona'i (work to be 
completed by March 2023). P0lama Lona'i has a Revocable Permit from the State of Hawai'i, which 
authorizes channel clearing, buoy p lacement, pier construction, p ier maintenance, and 
commercial activity use. As part of the planning and permitting process, Marine Environmental 
Research Consulting LLC was contracted by P0lama Lona'i to conduct an assessment of water 
chemistry and marine biotic community structure at and around Halepalaoa pier. Surveys were 
carried out in September 2022. 

Thirty-eight water chemistry samples were collected a long two transects that extended from the 
shoreline to the open coastal ocean (-350 meters) . Analysis of water chemistry constituents 
included all specific constituents in DOH water quality standards, as well as several additional 
constituents. 

The dissolved nutrients Si, NO3-, and NH4+ display elevated concentrations near the shoreline and 
decrease with distance from shore. Surface values of salinity display the opposite trend, with the 
lowest concentrations in the nearshore samples and gradually increasing values w ith distance from 
shore. These patterns are likely a result of the input of groundwater to the ocean at the shoreline. 
Concentrations of NO3-, NH/, and PO/- exhibit an area of lower concentration between 
approximately 10 and 120 m from shore. This area of reduced concentration is likely a result of the 
uptake of these nutrients by the dense population of macroalgae on the reef p latform. Horizontal 
gradients of TN and TP reflected the patterns of NO3- and Pol-, with minimum values in the center of 
the transect. 

Both turbidity and Chi a show peak values near the shoreline, with steadily diminishing values 
moving offshore. Turbidity at Halepalaoa can be considered high with respect to concentrations 
measured in other nearshore regions in Hawai'i. The elevated values are a result of substantial input 
of terrigenous sediment that enters the marine environment as runoff from land. 

East Lona'i is subjected to extensive erosion of terrigenous materials during episodic rainfall events, 
which results in the deposition of mud in the nearshore marine environment. The east-facing 
orientation as well as the proximity to Maui and Kaho'olawe protect the east coast of Lona'i from 
exposure to the largest wave forces. The combination of low wave forces and the large width of the 
reef restricts flushing of the terrigenous materials from the inner reef. This results in a sediment 
trapping effect in the nearshore areas. As a result, sediment deposition is the primary factor in 
determining reef structure at Halepalaoa. The physical composition of the marine environment 
fronting Halepalaoa Beach consists of three basic zones: a large sand-filled basin-channel system 
centered at the pier, a shallow sediment covered reef platform, and on outer reef face that is 
interspersed with sand pockets. 

P0lamo Lona'i, in partnership with the National Fish and Wildlife Foundation (NFWF), launched the 
Kuahiwi a Kai: Lono'i Watershed Conservation Program (Kuahiwi a Kai Program) in 2019 to 
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strategically preserve and enhance Lona'i's unique natural and cultural resources from mauka to 
makai, while encouraging community engagement and shared stewardship on the northeast side 
of Lona 'i. This partnership has been instrumental in coordinating resources and expertise to restore 
and enhance Lona'i's native fish and wildlife. The program goals are to: reduce sediment runoff to 
nearshore reefs (benefiting the Halepalaoa beach area), restore native vegetation to improve 
watershed health, protect and enhance populations of endangered and endemic species, 
improve habitat and predator management for Hawaiian petrel ('ua'u), improve the quality of the 
landscape for the local community and visitors through preservation and nearshore resources, 
beaches and cultural sites (benefitting the Halepalaoa beach area), and increase community 
conservation ethic and involvement in landscape protection efforts. The Kuahiwi a Kai Program will 
begin to address some of the root causes associated with the runoff into the shores of Ha lepalaoa. 

Biotic composition at Halepalaoa is largely controlled by the physical zonation and the magnitude 
of sediment influence. A diverse assemblage o f macroalgae comprised the dominant biota within 
the sand channel as well as on the edge of the reef p latform. Corals were not observed on the 
existing pier structure nor were they found on the soft sediment surface of the sand channel. Coral 
comprised approximately 5% of all benthic cover on the edge of the reef platform. In total, 7 
species of coral were observed with the primary corals being the sediment resistant species of 
Montipora (M. capitata and M. patula). Coral colonies on the edge of the reef p latform within the 
survey area grew in constant contact with macroalgae, particularly the green alga, Cau/erpa 
verticillata. This species formed dense and extensive mats on the reef platform adjacent to 
Halepalaoa pier. 

Three fish were observed within the sand channel (blacktail snapper) and 30 fish comprised of 8 
species were observed on the edge of the reef platform. No marine mammals, sea turtles, Hawaiian 
monk seals, or any other endangered species were observed during the surveys at Halepalaoa pier. 

Maintenance work at Halepalaoa pier may include repairs to the existing pier structure as well as 
dredging of the entrance channel to facilitate safe entry by boats. Should these projects move 
forward, the planning process will include construction techniques that minimize impacts to the 
marine environment. As no corals or other sensitive marine organisms were observed on the existing 
p ier or within the sand channel adjacent to the p ier, coral relocation will not be required as a best 
management practice. Corals that were observed occurred on the adjacent reef p latform. 
Therefore, the primary form of mitigation will be avoidance of the reef adjacent to the existing pier. 
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