
DEPARTMENT OF LAND AND NATURAL RESOURCES 
Division of Boating and Ocean Recreation 

December 8, 2022 

Chairperson and Members 
Board of Land and Natural Resources 

Honolulu, HI 

Land Board Members: 

SUBJECT: Request for contested case hearing by William G. Friel III, regarding the 
May 31, 2022 decision to impose fines, revoke regular mooring 

permit, and prohibit Mr. Friel from obtaining any Division of Boating and 
Ocean Recreation use permit for 24 months, under Item #J-3 on the 

. 

BACKGROUND: 

At the May 31, 2022 special Board of Land and Natural Resources (Board) meeting, as 
Agenda Item J-3, the Board approved civil penalties against William G. Friel III, 
regarding illegal principal habitation of his vessel at Ala Wai Small Boat Harbor.  Mr. 
Friel requested a contested case hearing (CCH) on August 22, 2022 for this matter.

DISCUSSION: 

At the May 31, 2022 special Board meeting (rescheduled from the regularly scheduled 
meeting of May 27, 2022),1 the Division of Boating and Ocean Recreation (DOBOR) 
brought a civil enforcement action against Mr. Friel for illegal principal habitation of his 
vessel, in violation of Hawaii Administrative Rule (HAR) Section 13-231-26.2  Mr. Friel 
did not appear at the May 31, 2022 Board meeting, and the Board ruled to impose 
penalties including: (1) a civil fine of $30,000.00; (2) revoking all DOBOR use permits 
held by Mr. Friel; and (3) prohibiting Mr. Friel from obtaining any type of DOBOR use 
permit for a period of 24 months from the date of the decision.3  Not being present, 
Mr. Friel did not otherwise request a contested case hearing during the May 31, 2022 

1

https://dlnr.hawaii.gov/wp-content/uploads/2022/05/220531-AgendaS.pdf. 
2 The staff submittal for Item #J-3 on May 31, 2022, which describes the alleged violations, is publicly 
available at, https://dlnr.hawaii.gov/wp-content/uploads/2022/05/J-3-1.pdf. 
3 Item #J-3 can be found on the audio recording of the May 31, 2022 Board meeting available at, 
https://files.hawaii.gov/dlnr/meeting/audio/Audio-LNR-220531.m4a, from 05:40:11 to 05:58:48.  The 
written summary of meeting minutes from May 31, 2022, as approved by the Board on July 24, 2022, 
is also publicly available at, https://dlnr.hawaii.gov/wp-content/uploads/2022/08/Minutes-220531.pdf.
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meeting. Rather, when Mr. Friel visited the harbor office on or about June 2, 2022 to 
pay his mooring fees, Mr. Friel 
fine, and he was presented with a demand letter dated June 1, 2022.   

The rules setting forth the proper procedure for requesting a contested case hearing are 
set forth in the HAR.  Specifically, HAR Section 13-1-31.1 provides, in relevant part: 

[W]hen a violation is alleged for which an administrative remedy is
provided and with respect to which the alleged violator is entitled to a
contested case hearing, a contested case shall be held upon the petition
of the alleged violator, provided that the petition is made in accordance
with the provisions of section 13-1-29(a).

HAR Section 13-1-29(a) provides in relevant part: 

An oral or written request for a contested case hearing must be made to 
the board no later than the close of the board meeting at which the subject 
matter of the request is scheduled for board disposition. An agency or 
person so requesting a contested case must also file (or mail a 
postmarked) written petition with the board for a contested case no later 
than ten calendar days after the close of the board meeting at which the 
matter was scheduled for disposition. 

(Emphasis added.)  Thus, under the relevant HAR, a proper request for a CCH must be 
made during the relevant Board meeting, and also, the request must be followed up with 
a written petition to the Board within ten days of the board meeting in question.  

Here, as mentioned above, no oral or written request for CCH was made at the May 31, 
2022 Board meeting.  Likewise, no written petition for CCH was filed with the Board 
within ten calendar days after the Board's decision of Item J-3, May 31, 2022.  
Therefore, even though Mr. Friel may have been entitled to a CCH, he did not comply 
with HAR Section 13-1-31.1 because he did not request a CCH at the May 31, 2022 
meeting and did not follow up with the required written CCH petition.  Accordingly, if the 
Board wishes to grant , the Board should 
also vote to waive the requirements of HAR § 13-1-29(a) in doing so. 

On June 9, 2022, Mr. Friel submitted a letter to DOBOR, requesting a "fair hearing to 
contest the decision about [his vessel]," in addition to a request for extension on the 
time given to vacate Ala Wai Small Boat Harbor.  This initial request for a hearing was 
untimely, and the written petition was submitted to DOBOR rather than to the Board.  As 
such, DOBOR staff informed Mr. Friel that his request was improperly requested and 
therefore would be denied. 

Over two months after this in-person conversation, and almost three months after the
board meeting at which the matter was scheduled for disposition on August 22, 
2022 Mr. Friel submitted a written "Petition for Contested Case Hearing & Response 
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to Request for Fines" (attached as Exhibit A) to DOBOR.  Although Mr. Friel again 
incorrectly submitted his request to DOBOR instead of the Board, and although the 
request is unquestionably untimely, DOBOR is bringing this matter before the Board as 
a courtesy to Mr. Friel and a consultation with the Board.

Mr. Friel's August 22, 2022 letter claims that he received inadequate notice of the 
pending enforcement action against him, stating that he was in Florida and did not 
return to Hawaii until June 2, 2022.  Pursuant to HAR Section 13-230-6, cited by Mr. 
Friel himself in his August 22, 2022 letter, service by mail is deemed received five days 
after the date of mailing. Thus, it is Mr. Friel's sole responsibility to check his mail and 
ensure that he receives his mail if he is absent from Hawaii.

Here, a May 16, 2022 notice of enforcement action was sent to Mr. Friel's address on
record with DOBOR regarding the originally scheduled May 27, 2022 meeting.  On May 
24, 2022, DOBOR sent a second notice of enforcement action to inform Mr. Friel that 
the May 27 meeting had been cancelled and rescheduled as a special meeting to occur 
on May 31, 2022. Neither of these notices was returned as undeliverable. Therefore, 
pursuant to HAR Section 13-230-6, Mr. Friel is deemed to have received the May 21, 
2022 Notice of Enforcement on May 29, 2022, which is five days after the notice of 
enforcement was mailed to him, and two days before the May 31, 2022 Board meeting.  
The fact that an initial notice was mailed on May 16, 2022 also means that Mr. Friel was 
afforded extra time to prepare for the enforcement action against him.

Despite the above procedural defects, DOBOR Staff recommends that the Board waive 
the requirements of HAR Section 13-1-29(a) and approve Mr. Friel's CCH request to 
afford Mr. Friel Due Process regarding the enforcement action against him.

RECOMMENDATION:

That the Board:

1. Waive the time limits contained in HAR Section 13-1-29(a) and approve Mr.
Friel's request for contested case hearing; and

2. Authorize the Chairperson to take any and all actions necessary to effectuate its
decision including, but not limited to, appointing a hearing officer for this matter.

Respectfully submitted,

_____________________________________
EDWARD R. UNDERWOOD, Administrator
Division of Boating and Ocean Recreation
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APPROVED FOR SUBMITTAL: 

______________________________ 
SUZANNE D. CASE, Chairperson 
Board of Land and Natural Resources 

Attachment: 
A. Petition for Contested Case Hearing & Response to Request for Fines, dated

August 22, 2022, submitted by William G. Friel III



Exhibit A
























































