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STATE OF HAWAI‘I 
DEPARTMENT OF LAND AND NATURAL RESOURCESOFFICE OF 

CONSERVATION AND COASTAL LANDS 
Honolulu, Hawai‘i 

 
December 8, 2022 

Board of Land and  
Natural Resources 
State of Hawai‘i 
Honolulu, Hawai‘i 
 
REGARDING: Second Time Extension Request for Emergency 

Conservation District Use Permit (E-CDUP) MA 22-07 for 
the Hyatt Regency Maui Resort and Spa Erosion 
Protection Skirt  

APPLICANT/ 
LANDOWNER:  HMC Maui LP 
 
LOCATION:   200 Nohea Kai Drive 
    Kāʻanapali, Lahaina, Maui    
 
TAX MAP KEY:  (2) 4-4-013:008 (seaward/makai of) 
 
AREA OF USE: ≈8,500 square feet 
 
SUBZONE:   Resource 
 
BACKGROUND: 

• The project area is located at Kāʻanapali, West Maui Exhibit 1  
• January 31, 2022, the Chairperson approved Temporary Emergency 

Conservation District Use Permit (E-CDUP) MA 22-07 to replace the Hyatt’s 
Erosion Protection Skirt subject to 27 conditions. Exhibit 2  

• A three-month time extension to initiate and complete construction by October 
31, 2022, was authorized by the Chairperson on July 29, 2022.  Exhibit 3 

 
TIME EXTENSION REQUEST: 
Condition No. 6 of E-CDUP MA 22-07 states, “Unless otherwise authorized, any work 
or construction to be done on the land shall be completed within 180 days of the 
approval of such use.  the permittee shall notify the department in writing at least 24 
hours prior to initiating construction and when it is completed.” 
 
By correspondence dated October 27, 2022, Hyatt Regency Maui through its 
contractor is requesting a 6-month time extension to finish construction of the 
emergency erosion control skirt. “South swells in August delayed the start of 
construction.  The most severely damaged section of the EEPS [Emergency Erosion 
Protection Skirt] was repaired during September 6-9, 2022.  The repair of the 
remaining two portions of the EEPS was delayed due to four consecutive south swell 
events following the first repair.  The contractor mobilized on October 5, 2022, to 
perform the remaining repairs; however, the beach was found to have experienced 
significant sand loss over the previous moth and the contractor’s excavator would not 
have been able to access the EEPS from the beach without working in the water…The 
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repair effort was put on hold until the beach recovers sand to create large enough 
space to work in.”  Exhibit 4 
 
AUTHORITY FOR GRANTING TIME EXTENSIONS: 
The authority for the granting of time extensions is provided in Hawai‘i Administrative 
Rules (HAR) §13-5-43, which allows for permittees to request time extensions for the 
purpose of extending the period of time to comply with the conditions of a permit.  As 
this is the applicant’s third time requesting a time extension, HAR §13-5-43(c) states 
that “time extensions may be granted by the board upon the second or subsequent 
request for a time extension on a board permit, based on supportive documentation 
from the applicant.    
 
BASIS FOR TIME EXTENSIONS: 
A time extension may be sought when a Permittee is unable to initiate or complete a 
project within the stipulated time frame.  The Board grants time extensions when a 
Permittee demonstrates some sort of hardship or delay in initiating work on a particular 
project.  Moreover, the Permittee should be able to demonstrate that the hardship or 
delay has not been self-imposed, and that some good faith effort has been made to 
undertake the project. 
 
DISCUSSION: 
In the present case, there are no factors that suggest any reason to deny the 
requested time extension. Kāʻanapali experienced severe erosion in 
September/October (Exhibit 5) and has just recently recovered.  Approval of this time 
extension request should provide the additional time needed to complete the 
temporary emergency erosion protection skirt.    
 
Staff, therefore, recommends the following: 
 
RECOMMENDATION: 
That the Board of Land and Natural Resources APPROVE an extension to complete 
the construction of the emergency erosion protection skirt, subject to the following 
conditions: 
 

1. That Condition 6 of E-CDUP MA 22-07 is amended to provide that the 
permittee has until April 30, 2023, to complete any work or construction to 
be done on the land; and  

2. That all other conditions imposed by the Chairperson under E-CDUP MA 
22-07, as amended, shall remain in effect. 

     
  Respectfully submitted, 
 
 
     K. Tiger Mills, Staff Planner 
     Office of Conservation and Coastal Lands 
Approved for submittal: 
 
_____________________________ 
SUZANNE D. CASE., Chairperson 
Board of Land and Natural Resources  

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAz1LCtSpQDlHcl4u0WN-pReFOr5WvJXC-
https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAcRo7H_v0wwHTiyQIZ8wr3hZEzr3asedr
https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAcRo7H_v0wwHTiyQIZ8wr3hZEzr3asedr
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STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES

POST OFFICE BOX 621
HONOLULU, HAWAII  96809 

REF:OCCL:TM Time Ext for E-CDUP MA 22-02

HMC Maui LP
c/o W. Justin Ried, Vice President  July 29, 2022 
Development, Design and Construction 
Host Hotels & Resorts  
4747 Bethesda Avenue, Suite 1300  
Bethesda, Maryland 20814  

SUBJECT: Tine Extension for Temporary Emergency Conservation District Use Permit (E-
CDUP) MA 22-02 for the Hyatt Regency Maui Resort and Spa Erosion Protection 
Skirt Located at 200 Nohea Kai Drive, L haina, Maui, Makai of TMK; (2) 4-4-
013:008

Dear Mr. Ried:

The Department’s Office of Conservation and Coastal Lands is in receipt of a request for a time 
extension for the temporary Emergency Conservation District Use Permit (E-CDUP) MA 22-02
for an erosion protection skirt on submerged public land.  Condition 6 of E-CDUP MA 22-02 
requires that work or construction on the land be completed within 180 days of January 31, 2022, 
which would be July 30, 2022. 

According to the submitted information, a Revocable Permit (RP) is required from the Board of 
Land and Natural Resources.  The application for the RP was submitted on February 1, 2022, to 
the Maui District Land Office and has been undergoing review.  It is expected that the Board will 
be making a determination regarding the RP on August 12, 2022. 

Should the Board grant the RP, construction is proposed to be initiated during low tides for 
Phase 1 of the project on August 22-25, 2022; and for Phase II on September 5-9, 2022.  At this 
time a three-month time extension is requested to complete the project.  

The Department is granting a three-month time extension to E-CDUP MA 22-02.  Construction 
of the erosion protection skirt shall be completed by October 31, 2022.  All conditions imposed 
by the Department under E-CDUP MA 22-02 shall remain in effect.   

Exhibit 3 
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Should you have any questions regarding this matter, contact Tiger Mills of our Office of 
Conservation and Coastal Lands staff at (808) 587-0382 or at kimberly.mills@hawaii.gov. 

Sincerely, 

Suzanne D. Case, Chairperson 
Board of Land and Natural Resources 

c: MDLO 
County of Maui 

-Planning
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Sea Engineering, Inc. 
Makai Research Pier    41-305 Kalanianaole Hwy    Waimanalo, Hawaii 96795-1820 

Phone: (808) 259-7966    E-mail: hi.engineering@seaengineering.com    Website: www.seaengineering.com 

October 27, 2022 

Ms. Tiger Mills, Staff Planner 

Office of Conservation and Coastal Lands 

State of Hawaii, Department of Land and Natural Resources 

P.O. Box 621 

Honolulu, HI  96809 

Dear Ms. Mills: 

Subject: Request for E-CDUP MA 22-02 Time Extension   

Hyatt Regency Maui Resort and Spa Erosion Protection Skirt 

200 Nohea Kai Drive, Lahaina 96761 

TMK (2) 4-4-013:008 

Fronting the Hyatt Regency Maui is an Emergency Erosion Protection Skirt (EEPS).  E-CDUP 

MA 22-02 was issued on January 31, 2022, to repair the EEPS.  Condition 6 of the permit states 

that: 

“Unless otherwise authorized, any work or construction to be done on the land shall be 

completed within 180 days of the approval of such use.  The permittee shall notify the 

department in writing at least 24 hours prior to initiating construction and when it is 

completed.” 

The expiration date for construction was July 30, 2022.  Condition 2 of the permit states: 

“The permittee shall continue consultation with the DLNR Division of Boating and Ocean 

Recreation, Maui District Office (808) 243-5824 and finalize the Right of Entry 

Authorization.”   

In pursuit of obtaining the Right of Entry, it was determined that instead a Revocable Permit was 

needed from the Land Division.  An application for the Revocable Permit was submitted to the 

County of Maui Land Division Office on February 1, 2022.  A 3-month time extension was 

requested to allow the Board to hear the matter on August 12, 2022.  The time extension was 

granted by your office on July 29, 2022, with a new expiration date for construction of October 

31, 2022.  The Board approved the Revocable Permit at the August 12, 2022, meeting. 

South swells in August delayed the start of construction.  The most severely damaged section of 

the EEPS was repaired during September 6-9, 2022.  The repair of the remaining two portions of 

the EEPS was delayed due to four consecutive south swell events following the first repair.  The 

contractor mobilized on October 5, 2022, to perform the remaining repairs; however, the beach 

was found to have experienced significant sand loss over the previous month and the contractor’s 

excavator would not have been able to access the EEPS from the beach without working in the 

water.  Photographs of the beach and EEPS are included at the end of this letter.  The 

Exhibit 4
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photographs were taken less than 20 minutes before the lower low tide when tidal elevation was 

+0.2 ft relative to mean lower low water (mllw).  The dry beach width between the waterline and

the seaward edge of the EEPS was too narrow to work in.  The repair effort was put on hold until

the beach recovers sand to create a large enough space to work in.

We respectfully request a 6-month time extension on behalf of the applicant, HMC Maui LP, 

while we monitor the shoreline condition for an opportunity to finish the construction.  We 

anticipate that by the end of winter sufficient sand will have accreted in front of the EEPS that 

construction will be possible.  Construction will commence at the earliest opportunity. 

Should you have any questions or need additional information, please contact David Smith at 

808-460-3434 or dsmith@seaengineering.com.  I am also happy to meet at your convenience to

discuss this in more detail.  Thank you for your consideration of this request.

Sincerely, 

David A. Smith, PhD, PE 

Sea Engineering, Inc. 

dsmith@seaengineering.com 

(808) 460-3434

cc (by e-mail): 

Michael Cain, DLNR OCCL Administrator 

Justin Reid, HMC Maui LP 

Kenneth Keidan, Hyatt Regency Maui 

Fred Findlen, Hyatt Regency Maui 

Attachments: 

E-CDUP MA 22-02 dated January 31, 2022

Time Extension for E-CDUP MA 22-02 dated July 29, 2022
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Photograph 1.  Center of the EEPS that still needs to be repaired.  Photo date October 6, 2022, 

6:30 am, tide level +0.2 ft mllw.  Photo taken 19 minutes before lower low tide. 

Photograph 2.  Eastern end of the EEPS that still needs to be repaired.  Photo date October 6, 

2022, 6:33 am, tide level +0.2 ft mllw.  Photo taken 16 minutes before lower low tide. 
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 — The Maui News / MATTHEW THAYER photo 

https://www.mauinews.com/news/local-news/2022/10/winter-swells-could-bring-back-beach-but-long-
term-fix-elusive/?fbclid=IwAR08jXWK8CgxcrWwuZVaquh3m6b62OsQnW7hVwU5ahktaKMEcIWk509-
t_Q 
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