STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

April 14,2023
Board of Land and Natural Resources PSF No.:230D-006
State of Hawaii
Honolulu, Hawaii OAHU

Grant of Term, Non-Exclusive Easement, Immediate Right-of-Entry and
Revocable Permit to David D. Kim for Beach Revetment Purposes, Waialae-Iki,
Honolulu, Oahu, Tax Map Key: (1) 3-5-058:seaward of 011.

APPLICANT:

David D. Kim, unmarried, tenant in severalty.

LEGAL REFERENCE:

Sections 171-6, 13, 17, 53(c), and 55, Hawaii Revised Statutes (“HRS”), as amended.
LOCATION:

Portion of Government submerged land located in Waialae-Iki, Honolulu, Oahu, identified
by Tax Map Key: (1) 3-5-058: seaward of 011, as shown on Exhibits A-1 and A-2.

AREA:

2,894 square feet, more or less, to be reviewed and approved by the Department of
Accounting and General Services, Survey Division.

ZONING:

State Land Use District: Conservation
City & County of Honolulu LUO:  R-7.5 [for the abutting private property]

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: No
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CURRENT USE STATUS:

Unencumbered with encroachments.

TERM, NON-EXCLUSIVE EASEMENT:

CHARACTER OF USE:

Right, privilege and authority to use, maintain, repair, replace and remove existing beach
revetment over, under, and across State-owned land.

COMMENCEMENT DATE:

To be determined by the Chairperson

CONSIDERATION:

One-time payment to be determined by independent appraisal establishing fair market
value, subject to review and approval by the Chairperson.

TERM:
Twenty-five (25) years.

The Land Division has reduced the term for which shoreline easements are granted from
55 to 25 years in response to sea level rise projections disclosed in the Hawaii Sea Level
Rise Vulnerability and Adaptation Report adopted by the State Climate Change Mitigation
and Adaptation Commission and pursuant to the recommendation of the Office of
Conservation and Coastal Lands. Landward migration of the shoreline is currently
occurring as a direct result of sea level rise. This will progressively expose immobile
shoreline structures to an evolving combination of destructive effects from erosion, chronic
flooding, and wave inundation. The intention of the term reduction is two-fold: (1) to
reduce the potential for accidents and liabilities resulting from dysfunctional shoreline
structures by more frequently reviewing and managing shoreline structures and (2) to
facilitate a general process of managed retreat from the shoreline.

MONTHLY RENTAL FOR RIGHT-OF-ENRY AND REVOCABLE PERMIT:

Monthly rental amount $831.00 for right-of-entry and revocable permit has been calculated
by staff and has been reviewed and approved by the Chairperson. (Exhibit B)

REMOVAL BOND:

Applicant shall be required to post a removal bond in an amount to be determined by Land
Division in consultation with Engineering Division, subject to approval by the
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Chairperson.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

In accordance with Hawaii Administrative Rules ("HAR") §§11-200.1-15 and -16 and the
Exemption List for the Department of Land and Natural Resources, reviewed and
concurred on by the Environmental Council on November 10, 2020, the subject request is
exempt from the preparation of an Environmental Assessment pursuant to General
Exemption Type 1, which applies to “[o]perations, repairs or maintenance of existing
structures, facilities, equipment, or topographical features, involving minor expansion or
minor change of use beyond that previously existing.” Specifically, the subject request is
exempt under Part 1, [tem 39, which exempts the “[c]reation or termination of easement,
covenants, or other rights in structures or land.” The subject request is expected to have
minimal or no significant effect on the environment and should be declared exempt from
the preparation of an environmental assessment. (Exhibit C)

DCCA VERIFICATION:

Not applicable. Applicant is an individual, residential landowner and is not required to
register with DCCA for this purpose.

APPLICANT REQUIREMENTS: Applicant shall be required to:

L Provide survey maps and descriptions according to State DAGS standards at
Applicant’s own cost;

2. Pay for an appraisal to determine one-time payment in consideration of the
easement; and
3. Obtain the prior concurrence of the Legislature and approval of the Governor

through a Concurrent Resolution pursuant to §171-53(c), HRS.

REMARKS:

The Applicant’s pursuit of approvals for renovation of his private property designated as
TMK: (1) 3-5-058:011 (Parcel 11) triggered a shoreline certification and the subject
encroachment was discovered in the certification process. A copy of a 2021 shoreline
survey map, prepared by a surveyor contracted by the Applicant, with the encroachment
shown is attached as Exhibit D.

On April 10, 1964, the original developer of the subdivision containing Parcel 11 requested
Board approval to construct the subject revetment, to run along the shoreline of multiple
house lots of the same subdivision, for the purpose of erosion protection. The 1964
submittal requested a construction right-of-entry permit to be in place while processing of
an easement proposal was underway. Subsequently, through a letter to the developer dated
October 1, 1964, Land Division informed the developer of the Board’s approval and
authorized the developer to proceed with construction. This letter also stated that Land
Division was processing the sale of the easement. Due to reasons unknown to the staff,
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such sale of easement never happened. See Exhibit E, below.

A request similar to the present one but regarding the immediate neighboring property
(Parcel 10) was heard by the Board on August 28, 2009, under agenda item D-20. At that
time, the Board granted a 55-year term easement to the owner of Parcel 10.

OCCL, by their letter attached as Exhibit E supports the subject request. OCCL
recommends that proper signage be placed on the subject area. Staff understands that it is
a standard condition in the shoreline encroachment easement document stating that the
public shall have access to the easement area. Section 171-13, HRS, does not require
placement of a sign on the easement area. Therefore, staff does not support OCCL
comment about the signage.

OCCL further requests that the property owner pay a retroactive rent amount that reflects
the benefits received from the encroaching revetment from the time construction was
completed to the present. Staff does not support this recommendation to collect retroactive
rent for several reasons. First, records indicate that the lack of follow-up as to sale of the
easement was due to inaction by the Department and not due to any action or inaction on
the part of the original developer, original owner, or a subsequent owner: no easement
request was ever placed on the Board agenda. Second, a charge of retroactive rent in an
instance such as this is not the Department’s standard procedure. Finding sales and market
information to determine the market value from the 1960s to the present likely would turn
out to be a lengthy and costly research process at cost to the Applicant. Finally, the
Department did not charge retroactive rent for the term easement granted for the adjoining
Parcel 10 in 2009 and referred to above.

The Board of Water Supply had no objections/comments and concurs to the proposed
environmental assessment exemption. The Department of Planning and Permitting has no
objections the State’s granting of the easement and proposed granting of an exemption.
Other government agencies solicited, including Department of Parks and Recreation,
Department of Facility Maintenance and the Office of Hawaiian Affairs, have not
responded to the request for comments as of this writing.

Pursuant to the 1964 Board action and correspondence described above, there was an
authorization from the Board regarding the construction of the subject revetment.

Therefore, staff does not recommend a fine for unauthorized encroachment.

Applicant has not had a lease, permit, easement or other disposition of State lands
terminated within the last five years due to non-compliance with such terms and conditions.

RECOMMENDATION: That the Board:

1. Declare that, after considering the potential effects of the proposed disposition as
provided by Chapter 343, HRS, and §§11-200.1-15 and -16, HAR, this project is
expected to have minimal or no significant effect on the environment and is
therefore exempt from the preparation of an environmental assessment.
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Authorize the continued applicability of the subject requests in the event of a
change in the ownership of the abutting parcel described as Tax Map Key: (1) 3-5-
058:011, provided that the succeeding owner has not had a lease, permit, easement
or other disposition of State lands terminated within the last five (5) years due to
non-compliance with such terms and conditions.

Authorize the issuance of a right-of-entry permit to David D. Kim covering the
subject area for encroachment purposes under the terms and conditions cited above,
which are by this reference incorporated herein and further subject to the following:

A. The standard terms and conditions of the most current right-of-entry permit
form, as may be amended from time to time;

B. Posting of a removal bond during the effective period of the right-of-entry
permit;
. Removal of the subject encroachment, if required, within the period

determined by the Chairperson;

D. Commencement of the right-of-entry on the Board date, for a term of one
year or until the issuance of the revocable permit described in
recommendation 4 below, whichever is sooner; provided that the
Chairperson may extend the right-of-entry for additional one-year periods
for good cause shown; and

E. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.

Authorize the issuance to David D. Kim of a revocable permit covering the subject
area for encroachment purposes, under the terms and conditions cited above, which
are by this reference incorporated herein and further subject to the following:

A. The standard terms and conditions of the most current revocable permit
form, as may be amended from time to time;

B. Posting of a removal bond during the effective period of the revocable
permit;
G Removal of the subject encroachment, if required, within the period

determined by the Chairperson;
D. Review and approval by the Department of the Attorney General; and

E. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.
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5. Subject to the Applicant fulfilling all of the Applicant Requirements listed above,
authorize the issuance to David D. Kim of a 25-year term, non-exclusive easement
covering the subject area for encroachment purposes under the terms and conditions
cited above, which are by this reference incorporated herein and further subject to
the following:

A.

The standard terms and conditions of the most current term shoreline
encroachment easement document form, as may be amended from time to
time;

The easement shall run with the land and shall inure to the benefit of the
real property described as Tax Map Key: (1) 3-5-058:011, provided
however: (1) it is specifically understood and agreed that the easement shall
immediately cease to run with the land upon the expiration or other
termination or abandonment of the easement; and (2) if and when the
easement is sold, assigned, conveyed, or otherwise transferred, the Grantee
shall notify the State, as Grantor, of such transaction in writing, and shall
notify the Grantee's successors or assigns of the insurance requirement in
writing, separate and apart from the easement document;

Prior concurrence of the Legislature and approval of the Governor through
a Concurrent Resolution pursuant to §171-53(c), HRS;

Review and approval by the Department of the Attorney General;

Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State; and

Any shoreline hardening policy that may be adopted by the Board prior to
execution of the grant of easement.

Respectfully Submitted,

Tt

Rebecca L. Anderson
Shoreline Specialist

APPROVED FOR SUBMITTAL:

=

Dawn S. N. Chang, Chairperson
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TMK (1) 3-5-058: seaward of 011

EXHIBIT A-1



BLNR - Issuance of Easement Page 8 April 14, 2023
to Kim

Subject Location

TMK (1) 3-5-058: seaward of 011

EXHIBIT A-2
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STATE OF HAWAI'T | KA MOKUAINA 'O HAWAI' Reasee
DEPARTMENT OF LAND AND NATURAL RESOURCES —
KA ‘OIHANA KUMUWAIWAI AINA COMBEmATON o0 R0 ACER

P.O.BOXE21 LT PREACSATION
HONCLULL, HANAR 56803

To: Dawn N. S. Chang, Chairperson
Through: Russell Y. Tsuji, Administrator
From: Land Division, Appraisal Section
Date: February 16, 2023

Subject: David Kim Shoreline Revocable Pernmt

A shoreline revocable permit valuation was prepared for the property below and is summarnized as

follows:
Reference: PSF No. 230D-006
TMK: (1) 3-3-058:Seaward of 011
Area 2 894 square feet, more or less
Effective Date: Upon Board Approval
Recommended Value: $831/month
The undersigned finds that the valuation was completed in accordance with the assisnment.
oy Feb 16,2023
&r Dawn N.S. Chang, Chairperson Date

EXHIBIT B
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EXEMPTION NOTIFICATION

Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and

Chapter 11-200.1-15, HAR

Project Title:

Reference No.:

Project Location:

Project Description:

Chap. 343 Trigger(s):

Exemption Class No.:

Cumulative Impact of
Planned Successive
Actions in Same Place
Significant?

Grant of Term, Non-Exclusive Easement, Immediate Right-of-
Entry and Revocable Permit to David D. Kim.

PSF 230D-006

Portion of Government submerged land located in Waialae-Iki,
Honolulu, Oahu, identified by Tax Map Key: (1) 3-5-058:
seaward of 011.

Issuance of term, non-exclusive easement for beach revetment
purposes.

Use of State Land

In accordance with HAR §§11-200.1-15 and -16 and the
Exemption List for the Department of Land and Natural
Resources reviewed and concurred on by the Environmental
Council on November 10, 2020, the subject request is exempt
from the preparation of an environmental assessment pursuant
to General Exemption Type 1, which applies to “[o]perations,
repairs or maintenance of existing structures, facilities,
equipment, or topographical features, involving negligible or
no expansion or change of use beyond that previously existing.”
Specifically, the subject request is exempt under Part 1, Item
39, which exempts the “creation or termination of easement,
covenants, or other rights in structure or land.”

The Applicant is not planning on conducting any major change
to the existing topographical condition of the subject location.
As such, staff believes that the request would involve negligible
or no expansion or change in use of the subject area beyond that
previously existing.

No, this request is for a 25-year term easement for an existing,
permanent shoreline revetment that was placed in the 1960s.
No successive actions are planned by the applicant in the same
location. As such, staff believes that there would be no
significant cumulative impact.

EXHIBIT C
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Action May Have
Significant Impact on
Particularly Sensitive
Environment?

Consulted Parties:

Analysis:

Recommendation:

Page 11 April 14,2023

No, the requested area is a portion of shoreline State land that
contains improvements makai of the abutting private property
which, by visual analysis, seem to have been in existence for
many years and are not likely to have any significant
environmental impact. In addition, based on the analysis
below, staff believes there would be no significant impact to
sensitive environmental or ecological receptors.

Agencies as noted in the submittal.

The Board has authorized 25-year term, non-exclusive
easements for existing shoreline structures in the past. The
proposed request is of a similar type and scope as other
shoreline easement request across the State. Staff also believes
that the request would involve negligible or no expansion or
change in use of the subject area beyond that previously
existing.

That the Board find this project will probably have minimal or
no significant effect on the environment and is presumed to be
exempt from the preparation of an environmental assessment.
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EXHIBIT D

2. PROPERTY ADDRESS (LOT 49): 1001 KAIMOKU PLACE
HONOLULU, HI 96821
3. OWNER (LOT 43): DAVID D. KiM
4 ROBERT SOUTH DRIVE
MENLD PARK, CA 94025
4. EASEMENT FOR BEACH PROTECTIVE STRUCTURE PURPOSES
iN FAVOR OF LOT 49 = 2,834 SOUARE FEET

FB 304:1
JUNE 7, 2021

EASEMENT FOR BEACH PROTECTIVE STRUCTURE PURPOSES
FRONTING LOT 49 AS SHOWN ON MAP 2 OF
LAND COURT CONSOLIDATION 87
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RAHDOLAWE ST FE BRAE COMMELRTIN
PR P
REF:QCCL:CM Shoreline Encroachment OA 22-1
Kristian Eiserloh e
Eiserloh Architects

820 West Hind Drive, Suite 240139
Honolulu, HI 96824

SUBJECT: Request to Resolve State Land Encroachments at 1001 Kaimoku Place,
Waialae-lki, Oahu, 96821; Tax Map Key (1) 3-5-058:seaward of 011

Dear Mr. Eiserloh,

The Department of Land and Natural Resources (DLNR), Office of Conservation and
Coastal Lands (OCCL), is in receipt of your Shoreline Encroachment Information Sheet
package seeking to resolve an encroachment on State Lands seaward of the subject
property on behalf of your client David Kim, who is the landowner of record. Your
package included a Shoreline Encroachment Information Sheet, and in chronological
order; a February 5, 1964 TMK and property boundary map (see Exhibit 1); a March
16, 1964 Lot map and drawing of a beach protection structure prior to its construction
for the shoreline homes in the vicinity (see Exhibit 2); an April 10, 1964 Right-of-Entry
(ROE) request made to the Board of Land and Natural Resources (BLNR) from Bishop
Estate asking for approval to construct the subject erosion protection structure (see
Exhibit 3); a copy of the BLNR meeting minutes from April 10, 1964 that approved the
ROE request (see Exhibit 4); an October 1, 1964 approval letter from the Head of the
Division of Land Management to Bishop Estate to exercise the ROE for the construction
of the beach protection structure (see Exhibit 5); a October 23, 1964 State of Hawaii,
DAGS-Survey Office, CSF map of an easement for a beach protection structure along
Kai-Nani subdivision ocean front homes (see Exhibit 6); a copy of the August 28, 2009
BLNR approval for the rock revetment fronting the adjacent property to the east (see
Exhibit 7); and a June 7, 2021, survey map of the encroaching area for the subject
property (see Exhibit 8), and multiple pictures of the encroachment.

You are working to resolve a shoreline encroachment consisting of a rock revetment
along the makai boundary of the subject property. The information you provided
suggests the revetment may have constructed in the 1960s following authorization by
the BLNR. The easement map that you provided shows the subject revetment occupies
& total encroachment area of approximately 2 894 square feet.

The Board of Land and Natural Resources has established a policy to allow the
disposition of shoreline encroachments by either removal or issuance of an easement,

EXHIBIT E
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In carrying-out this policy, OCCL has established criteria fo guide decision-making over
specific cases. The criteria are as follows;

Protect/preserve/enhance public shoreline access;

Protect/preserve/enhance public beach areas;

Protect adjacent properties;

Protect property and important facilities/structures from erasion damages; and
Apply “no tolerance” policy for recent or new unauthorized shoreline structures

o 40 N0

In addition, OCCL developed a “Shoreline Encroachment Information Sheet" that is
intended to provide the State with additional information to guide OCCL’s
recommendations on the disposition of shoreline encroachments.

Surrounding Land Uses: The subject property is flanked by the Waialae Golf Course to
the west, and the Kal-Nani subdivision residential homes to the east and mauka. About
0.2 miles west of the subject property is the Kahala Hotel. Land directly makai of the
revetment is submerged with a narrow sandy lateral beach access that is exposed
during low tide. The submerged land area is part of Maunalua Bay, which is used for
ocean activities such as swimming and fishing. The narrow sandy beach extends
northeast of the subject property towards Wailupe Beach Park, located about 0.5 miles
away. The sandy beach also extends west of the subject property along the Waialae
Golf Course. The only public access to the shoreline would be at the Kahala Hotel and

the Wailupe Beach Park.
Beach Resources and Environment: The encroachment is a rock revetment abutting

Maunalua Bay in the northeastern comer of the Kahala area. A narrow sandy beach
exists west and east of the subject encroachment, but It Is narrow and often wet at high
tide. However, the narmow beach walkway shows signs of long-term stability.

: A dedicated mauka-makai public shoreline access pathway is not
available in the subject property's immediate vicinity. The information provided notes
that there is a private road located approximately 1,200 feet northeast of the subject
property that is possibly being used by the public to access the sandy beach area.
Additionally, it is noted that the beach is usually wet and mostly submerged during high
tide, making longshore access difficult during those periods. However, the beach is
available for public usa,

Effact of Removing the Encroachment on;

Beach Resources: Removal of the revetment would not improve beach resources in the
area. The revetment extends to the adjacent property and Is largely buried in the beach
sand since its installment in the 1960s. The beach appears to have equilibrated to the
currant environmental conditions and removing the revetment entirely could disrupt the
equilibrated state of the subject beach and have a negative effect,

Public Access: While the beach remains open to the public, dedicated mauka-makai
public shoreline access is not available In the subject property's vicinity, With regards to
lateral access, the subject revetment appears to be largely buried under the sand and
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the effects of removing the revetment would likely have negative effects in that it may
create a significant erosion event, if sand is not used as a replacement for the
revetment, and possibly resulting in beach loss as the beach returns to equilibrium.
Beach loss would be a definite detriment fo shoreline access, and erosion would be a
short-term detriment as the beach adjusted to a new equilibrated state. Removal of the
encroachment would not improve public access in the area.

Adjacent Properties: Removing the revetment may negatively impact the eastern
neighbor that shares the revetment with the owner of the subject property. Additionally,
the section of revetment fronting the adjacent property to the east, TMK (1) 3-5-
058:010, was granted an easement by the Board of Land and Natural Resources for
that section on August 28, 2009 (attached as Exhibit 1).

It has been the general policy and practice of the OCCL to support easement requests
that have no discernible effect on beach and recreational resources, and do not act as a
detriment to public access. In cases where the encroachment serves as a primary
erosion control for potentially threatened structures, impacts to the adjacent and upland
developments must also be considered.

Summary

The subject encroachment consists of a section of a rock revetment approximately
2,894 square feet along the makai face of the subject property and extends along the
area fronting the adjacent property (TMK: (1) 3-5-058:010) to the east. Additionally, the
section of revetment fronting the adjacent property was granted an easement by the
Board of Land and Natural Resources at its meeting on August 28, 2009. The subject
revetment does not seem to have detrimental effects on public access nor beach and
recreational resources in the area, and the revetment serves as primary erosion control
for the subject property as well as the adjacent property.

Upon review and careful consideration of the information gathered on this case,
OCCL's evaluation criteria would support a disposition request being processed
for the encroachment area. The subject encroachment seems to have been in place
since the 1960's and was given approval to be constructed and authorization to exist on
State lands. Exhibit § authorizes the construction of a shoreline protection structure for
the Kai-Nani subdivision oceanfront homes. Should the OCCL find that the structure
has been significantly altered since it was originally authorized, the OCCL may

reconsider this finding.

Similar to our position in the 2009 easement request for the section of the subject
revetment fronting the adjacent property to the east, OCCL suggests that proper
signage be placed identifying the revetment and the State land are open o the public.
The OCCL suggests that any disposition require that the land uses remain unimproved.
However, if improvements of any kind are allowed, the OCCL also suggests a
requirement for an integrated pubiic access component to address the mandated lateral
shoreline access parameters as stated in HRS §115,
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The OCCL also suggests an additional requirement of back payment on the original
easement authorization, The DLNR authorized the easement in conjunction with the
DOT permitted work. The owners completed the work and have received the benefit of
the structure for 45 years, but it appears that a lease has not been paid.

Should you have any questions regarding ths correspondence, contact Cal Miyahara of
our Office at (808) 798-6147 or calen miyahera@hawaii.gov.

Sincerely,
5 Whikack s

Michael Cain, Adminisfrator
Office of Conservation and Coastal Lands

CC: Chairperson
ODLO
City & County of Honolulu-DPP
OHA
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Note: February 5, 1964, TMK and property boundary map of Kai-Nani subdivision.
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Exhibit 3
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Gant 1eman | San

Subject) Blahop Zstate Baquest for Construoction Right-
of-Bntry—--Frotective Gtructures Along Eheraline

In developing tha Eai-Bani Subdivision adiacent to tha
Malnlan Golf Coursa. the Bi Extaty wighes to CcOBstruct &
gravity retaining wwll alemg shogalize with the rear, or
inside, nioog the hi mark, thes pattisg the wall Ltaelf
o= the State land of the high-water mack.

Paxdipg the prooessing of an sasssant proposel for the
d'e id tiom, and In order oot to delay conatrwotlon
the Estate bin requegtsd an immediate constructiaon right-of-

ancry.

RECOMNENTATI 0N :

That the Board grast a conwtyuction right-of-untry to the
Bishop Batats for the cemstruction of s beach protective etruc-
ture l.‘.:!’ ths Fai-Banl Subdivieion st Waialss. Osha, webdect
to the lewing tezrms and comditions:

1. That the Trustess of the Dernice P, Biabop Estate
shnll defend, Lodtemilfy asd Bold harmless the Gtate

2. TYhat the Digkop Eststs, while pecrfooming the work,
shall uvse dus Sare for lic safery and shall feamom-
adly restore. at its sole cost amd . the
surface of the smubject area to its origizal stats.

5 That priocr to soarcises of the right-of-antry . the
appravml of the tmant of Teasspoctation, the
B, 8. Corpm of Eng cm, and any other gowvernmant
sgencien iovelved be sscucad,

ITEX F-17

Note: April 10, 1964, BLNR ROE request for beach protection structure.,
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Satural Repcuccss Page 2 April 2. 1964

4. Yhat plans for the structure bs spproved tha
Chaltman prlor to comstruction- »

5. Other terss asd conditions reccsmendsd by the Chalrman.
Raspectiully suhmitted,
="t
J. DETOR, Basd
Pivision of Land Monsgesant

SECONMESDEDS FUN APFROVAL Y

=
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DATE: Apeil 10, 1944
TiIME: W00 A, N,
PLACE: Bospd of Supervieor's Reom, Wad ludes, Mawi

hOLL The mesting of the Board of Lasd and BEaturs]l Ressurces wie
CALL called to order by Chairman Jism P. Perry at 10:03 A. M. ia
the Board of Supervisor's Bees at Walluew, Mewi,
MEERS

ZE

P. Pexty
Michayd L. fommre
Nobuichi Masunsgs
JElroshi Temaks
. Tai fwng Yang

funae Kidc
Francis Iwumi
James Detor
Rugans Apoliena
Rabmrt T, Chuck
FPloyd Ceealtt

¥. B, Char

Mrs. Zatherine Riyw
Hra. Joan K. Moriyans

OTEERS: Mr. Tod Jomes | 4o o o0
My, Dstrow |

FEREENN FEERR

MISUTES The nisutes of March L), 194 and Berch 13. 1964 were uno—
niscosly approved ss clrculated,

ITEn b APFSUITRGSY OF DEPUTY FIER AND GANE WANDEN, NOLORAL

Rr. Robeart Chuck. who mads ths pressstation for Mr. Taksta
of the Divieion of Fisd and Qame, recommended the appoint-
el of Mr. Juseph §. Measbs of molohkal as » Daputy Frish
and Gase Wardes .

ACTION The Doard i Iy spyroved the appoi ¢ of Nr. Msns-
ba as & Deputy Plsh and Jame Wardes.

AIms bol MMQIC 1SIAND, CENTRAL I1SLAND PEASE, WSIT

Foxr tha bemafit of the Board & Bricf cattline of the project
ares was made by Mr, Cheak,

ACTION The Dotrd unesimously approwed sod sethericed the staff to
prodwed with the Ceatrel Island Phase of Megle leleod.

-1

Note: April 10, 1964, BLNR minutes approving the ROE for beach protection structure.
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BLARGE BOTATE RACUEST POR CORSTRUOTION RIGHT-GF-Btiy -
PROTECTIVE JYRDCTUSR ALCM) BHORELINE AT NEAL-WAN1 SUMOIvie
BI0N, WAIAIAE, BONOIANL, NS

As indicated under Conditicn Wo. 4. pisns mast be sppreved
By the Chairsan prior eo ths tomstywction of Ehe wall.

ACTION The Board uneniscanly ¢ d ruction right-of-esicy
to the Blahep Bsteta for the comwtructiom of 3 besch pre-
tactive structure alsng the Kai-Bani Subdivision &t Wais-
les, Oahmi, subject to the texms and condivises ogtlised in
the sulwdtbsl.

WALLACE M. MITIA AND K. YAMMIE ADPLICATIONS POR MAIVER OF
PATEET_ESSTIOCTION, WALMMEALD, OASN

ACTION The Board pmanimccsly spproved the seaff’'s recossesdsticn
as cutlined in Ebhe submittal.

ACCEPTABCE OF GIFTS OF LAND FROM FRANCIE N. 700D MO wIrg,

ACTICH The Board mnasiscosly sovepted the Todd's offsr as recom=

The Chaicmen imformed the Board of es apparent misunder—
in zespect to lot dssigoations. @@lainisy that
confused with Lot A=), Me folt that since
in progresa mpgevistions lesding to » lease

] A8 et peroel=-a consalidation which,
& epindon. would be of sdvanctage to the State--it

to commin Lot B imdividually,

'

1

o*f
:

ot
Ke_ Oatrow yoiosd his objection to a consolidation of the
four lota. Ba saked the Boepd to consider leasimy Lot B
by ltself, submitting that his oxrganisation hed negutiaced
with this particulsr lot s mind, not lot A-1.

ACTICH Bo stticn was taken on this submices).
STAIT RECUBST POR AUTHEORIZATION TO FROCERD WITE SALE OF
LERSES - TRLANDE OF KAUAL AND MAUT

ACTION Tha Board wnmeniseudly kpproved the sale of the £ollowing
Ieases and sothoritsd the Chaiemar £ proceed with the
publicetion of the Notice of Sale and disposition:

1. Llots 54. 33 & €7, poertien of Lot 6%, pertiep of
abandoned Mela Road and abandoned Lidwe Plantatien
tellzond right-of-wey, Anshola, Kausi [TOAATI OSIIMA
A0 CHITENOD YO&NIT)
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Octobar 1, 15964
Bernice ¥. Bishop Batats
-519 HEalekauwila Strest
Attention: Mr, A, J. Dow
Gentlemwen:
Subject: Xai Nani Subdivisien—Beach
Now that ths Department of tion has
issued a permit for constructiom of besch pro-

wiil you furthar when = sala dats has Sewn
set and ths Eeahia documant is completed.

JANES J. DETOR, Head
Division of Land Managemant

JID ivt
ot Mr. H. m

Feud ot desd Fille ol DLMR.
Undar Fﬁst"“f B "

P s w g % " - mm-g--

Note: Octlober 1, 1964, approval letter to exercise the ROE for the construction of the
beach protection structure,
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Note: October 23, 1964, State o i rvey
easement for a beach protection stmctureabngKaI-Nani aubdhdsionooeanfront
homes.
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STATE OF HAWALD
DEPARTMENT OF LAND ANTI NATURAL RESOURCES
Land Divisson
Homobahy, Hawsii 96813

Augast 28 2009

Board of Lacd and Nataral Resources FSF Ne. 0Bed-197

State of Hawai
Homolulu, Hawsii QAHU

Crant of Term, Non-Exclusive Essement to Bescom Hawait LLP for Revetment
Purposes, Weinlae-Iki, Honoluly, Osb, Tax Map Key: (1) 3-5-058 seawid of
(]

Beecom Hawadi LLP. o/'o Sachi Hawaix, 8% Piikoi Street, Saite 101, Hosaluly, Hawais
Soat4

LEGAL REFERINCE
Section 171-13, Hewni Revised Statutes, ns amended.
LOCATION:

Pornion of Geverrumen) land Jocsted seaward of Wasalse-Tk, Hooolulu, Ouhy, idenofed
by Tax Map Key: {1) 3-5-058: seaward of D10, a5 showr on the sitached muap labaled

Exhibit A.
AREA:
1,460 syuxe foet, more or |ess, i0 be det=rmined by DAGS Survey Division

ZONING

State Land Use Distnct: Conservatioe
IRUST LAND STATUS:

Section S(b) lands of the Hawsd| Admission Act

APPROVEL BY THE BO. D OF
/N AND NATURAL RESOURCES
AT T8 MEETING HELD ON D-20

Avquct 2%, 2004 |

Note: BLNR approval (August 28, 2009) for revetment fronting adjacent property
to the east.
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BLNE - lsnissre of Easement Pape 2 Augar 28, 7009
o Beecom Haws LLP
DHHL 30% entitlement lands pursuant (o the Hawaii State Constitution: Ne
CURRENT USE STATUS:
Unencambered with encroschments,
CHARACTER OF USE:
Right, privilege and authority to use, nsadntain, repair, replace and remove musting
Tevetment over, under and across State-owmed land,
COMMENCEMENT DATE:
To be determined by the Chairpersen.
CONSIDERATION:
One-time payment 10 be determined by indspendent or saff appraisal establishing fadr
market rent, subject 16 review and approval by the Chalpersca.
EASEMENT TERM:

Fifty-five (55) years

Ev a letter dated October 1, 1964 (Exhibit B}, the Department indicated that the subject
structire was suthorized by the Department of Transportation. It sppears (hat the subject
structure was budlt before 1974, prior (o the esactment of the BIS lew and thas action is

therefore exesupt from Ch 343,
DCCA VERIFICATION:

Mot applicabie. The Applicant as a landowner iz not reguired wo register with DCCA
AFPLICANT REQUIREMENTS:

Applicant shall be required (o pay for an appraisal to determine the one--tame payment.

[Note: Applicant already provided the map and description of the subject area )
REMARES:

Toe spplicant intends to undenske renovation on his property and # shorefine certification



https://t,edmmmin.ad
https://STATI.lS

BLNR - Issuance of Easement Page 27 April 14,2023
to Kim
Shoreline Encreachment OA 22-1
BLNE - lssuanze of Exsement Page } Awgus 28, 2009
%o Beecom Haywaii LLF

us triggeved. During the process, the subjoct encrouchment was discovered A copy of
the latest survey map 15 sttached as Exhibir C.

According (o the lefter & Exhibdt B, the Board plasned to sell the essement at 2 |ater date.
Due 8 ressons unknowm to the staff, such sale of sssement pever happened.

OCCL, by their letter attached 25 Exhibit D, supponts the subject request. OCCL further
recommesds proper signage be placed on the subject ares, and demands for retranctive
rent. Similar comment regacding the signage 18 shared by the Office of Hawaiian Affairs
{OHA) ST underszands that if is a sandard conditon in the sharelize encroschmen!
sas=men! document stating thal the public shall have access to the sas=ment area

Sec.1 71-13, Hawaii Revised Statutes does not require & sign be placed on the casement
ares. Therefore, staff does not sappart OCCL & OHA's comment about the sigmage.

Other agencies’ responses are tahulated below:

Agencies with oo objections/comments State Historic Preservation Division, 1
of Facility Maimtesanss,
ent of Hoewedian Home Lands,
ard of Water Supply, Division of
Resources

Agencies did pot respond of Health, Commuission of
aler Resource Management,
of Pismning and Permiting

Pursuanl 1o the letter ¢ Exhibit B, there was an asthorizabos fom the Department of
Transportation regarding tse construcnon of the subject revetment, siafT does not
recommesd 2 fine for unauthorized encroschmesi.

Applicant has not bad a lease, permit, sssement cor other disposines of Stale lands
termunabed within the last five years due to non-compliance with such terms snd
fiti

There are no other pertinenl issues or concarns, &nd Staff kas no abjectban fo the request.

RECOMMENDATION: That the Board

1. Authonge the suhject requests %o be apphcsbie in the event of & change in the
aunership of e sbuiting parce| deseribed as Tax Map Key: (1) 3-5-038:010,
provided the succesding owner bas not had a kease, permit, easeroenl or other
dispostion of State lands lerminated within the last fve (5] ymers due 1o oon-
compliance with such terms and conditzons.

2 Subject to the Applicant fulfilling all of the Applicant requirements listed above,
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BLNE - lsnance of Easemetn Page 4 Aungust 18, 2008

1o Besoes Hawar LLP
autharize the issusnce of a term, non-exclusive easement 1o Bescom Hawaii LLP
covering e subject area for revetmest purposes undey the terms and conditions
cited sbave, which are by this reference incarporated herein and further subject o
the fullowing:

A The standard terms 3nd conditions of the most current term shoredine
escraschment easement docament form, as may be amended from time 1o
time;

B. The easement shall rum with the land apd shal] inure (o the benefit of the
real property described as Tux Map Key: 91) 3-5-0358:010, provided
bowever: (1) il is specifically undersioced and agresd that the easement
shall mmediately cease 1o ran with the land upon the expiration ar other
termination or abandonment of the cssement; and (2) if and when the
mimﬁmmammmm
shall notify the Grantes's successars or assigns of the insumnce
requirement in writing, separate and apart from this easement document;

Review and approval by the Deparament of the Attamey General, mnd

D.  Such other terms snd conditions s may be prescribed by the Chairperson
10 best serve the mterests of the State.

E. Any hereline hardening policy that may be adopted by the Board prior to
execution of the prant of casement
Respectfolly Submited,
Ba, Chus
Barry Cheung /

Districi Land Ageot
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We are processizg the sele OF, L8, L e Way and

1 “when a sale date has Deen
'-";lmm-’_w-mn -

. s "

=S J, DETOR, Haad
pivisien of Land Nanagemant

JID Ve
cer Mr., M. Lapine

S - I
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DSOS5402 g/ § 100508
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Exhibit 8
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Note: June 7, 2021, survey map of the encroaching area for the subject property.
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