
 
  

 
 

 

   
 

  

      
       

      
      

 

       
  

 

 

 

     
 

 

          

 

    
   

 

 

  

 

("Applicant ") 

("HRS") 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

July 14, 2023 

Board of Land and Natural Resources 
State of Hawaii 
Honolulu, Hawaii 

PSF No.: 23OD-020 

OAHU 

Grant of Term, Non-Exclusive Easement, Immediate Right-of-Entry and Revocable 
Permit to Pema Hegan and Rosalynn Hegan, as Trustees under that certain Pema and 
Rosalynn Hegan Revocable Living Trust dated April 12, 2019, for Seawall, Steps, 
and Landscaping on Filled Land; Pupukea, Koolauloa, Oahu; TMK: (1) 5-9-001: 
portion of 038. 

APPLICANTS: 

Pema Hegan and Rosalynn Hegan, as Trustees under that certain Pema and Rosalynn 
Hegan Revocable Living Trust dated April 12, 2019.  s 

LEGAL REFERENCE: 

Sections 171-53(b), Hawaii Revised Statutes , as amended. 

LOCATION: 

Portion of Government land located in Pupukea-Paumalu, Tax Map Key: (1) 5-9-
001: portion of 038, as shown on Exhibits A-1 and A-2. 

AREA: 

1,098 square feet, more or less, subject to review and approval by the Department of 
Accounting and General Services, Survey Division. 

ZONING: 

State Land Use District: Urban 
City & County of Honolulu LUO: P-2 General Preservation District 

R-5 Residential [for the abutting private property]

TRUST LAND STATUS: 

Section 5(b) lands of the Hawaii Admission Act 
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution:  No 

0-3



      

 
 

 
  

 
 

 
 
  
 

 
  

 
 

 
  

 
 

 
   

  
 
  
 

  
 

         
          

        
      

       
              
        

         
          

          
  

 
   

 
         

   
 

  
       

   

BLNR - Easement  Hegan 2 July 14, 2023 

CURRENT USE STATUS: 

Encumbered by Executive Order No. 2598 setting aside to the City and County of 
Honolulu for Paumalu - Pupukea (Sunset) Beach Park with encroachments. 

TERM, NON-EXCLUSIVE EASEMENT: 

CHARACTER OF USE: 

Right, privilege and authority to use, repair, and maintain existing seawall, steps, and 
landscaping over, under and across State-owned land. 

COMMENCEMENT DATE: 

To be determined by the Chairperson. 

CONSIDERATION: 

One-time payment to be determined by independent appraisal establishing fair market 
value of the reclaimed land, subject to review and approval by the Chairperson. 

TERM: 

Twenty-five (25) years. 

The Land Division has reduced the term for which shoreline easements are granted from 
55 to 25 years in response to sea level rise projections disclosed in the Hawaii Sea Level 
Rise Vulnerability and Adaptation Report adopted by the State Climate Change Mitigation 
and Adaptation Commission and pursuant to the recommendation of the Office of 
Conservation and Coastal Lands. Landward migration of the shoreline is currently 
occurring as a direct result of sea level rise. This will progressively expose immobile 
shoreline structures to an evolving combination of destructive effects from erosion, chronic 
flooding, and wave inundation. The intention of the term reduction is two-fold: (1) to 
reduce the potential for accidents and liabilities resulting from dysfunctional shoreline 
structures by more frequently reviewing and managing shoreline structures and (2) to 
facilitate a general process of managed retreat from the shoreline. 

MONTHLY RENTAL FOR RIGHT-OF-ENRY AND REVOCABLE PERMIT: 

Monthly rental amount $1,022.00 for right-of-entry and revocable permit has been 
calculated by staff and has been reviewed and approved by the Chairperson. (Exhibit B) 

REMOVAL BOND: 
A removal bond is required, in an amount of $52,800 as determined in consultation with 
Engineering Division and subject to the approval by the Chairperson. 

https://1,022.00
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CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 

In accordance with Hawaii Administrative Rules ("HAR") §§11-200.1-15 and -16 and the 
Exemption List for the Department of Land and Natural Resources reviewed and 
concurred on by the Environmental Council on November 10, 2020, the subject request is 
exempt from the preparation of an environmental assessment pursuant to General 
Exemption Type 1 perations, repairs or maintenance of existing 
structures, facilities, equipment, or topographical features, involving negligible or no 
expansion or change of use beyond that previously existing.  Specifically, the subject 
request is exempt under Part 1, Item 39, reation or termination of 
easement, covenants, or other rights in structure or land. is expected 
to have minimal or no significant effect on the environment and should be declared 
exempt from the preparation of an environmental assessment. (Exhibit C) 

DCCA VERIFICATION: 

Not applicable.  Applicants are Trustees under that certain Pema and Rosalynn Hegan 
Revocable Living Trust dated April 12, 2019, and are not required to register with DCCA 
for this purpose.  

APPLICANT REQUIREMENTS:  Applicants shall be required to: 

1. Provide survey maps and descriptions according to State DAGS standards and at 
Applicants  own cost; 

2. Pay monthly rent as determined by the Department and approved by the Board in 
consideration of the right-of-entry and revocable permit; 

3. Post a removal bond in an amount to be determined by Land Division in 
consultation with Engineering Division and subject to approval by the Chair; 

4. Pay for an appraisal to determine one-time payment in consideration of the 
easement; 

5. Pay for publication of public notice at least once statewide and in the City and 
County of Honolulu by publication pursuant to section 171-16(d), HRS; and  

6. Remove all encroaching structures or items in the event that the easement is not 
consummated.   

REMARKS: 

Applicants are the owners of the residential property located at TMK: (1) 5-9-001:089.  
The residential property abuts a portion of state land which is encumbered by 
Executive Order No. 2598, setting aside a portion of state shoreline land identified as 
TMK: (1) 5-9-001:038 to the City & County of Honolulu for Pamalu-Pupukea (Sunset) 
Beach Park.  The public land at issue in this submittal is a 1,098 square foot area of filled 
land bordered on the mauka and makai sides with rock walls.  The filled land and makai-
side rock wall fall outside of the parcel boundary of the residential property but appear to 
have been treated as part of the residential property by successive property owners.  The 



      

  
 

 
 

  
 
 

    

   
    

   
  

 

  
 

  
  

 
 

  

  
  

    
 

 
   

 
 

 
 

 
 

  
 

 
 

  
 

were "inconsistent with the intent of the EO for the Pamalu 
further stated, "Based on the public 

beach park." OCCL 

the public." 

Around this time, Applicants' contactor a 

) Based on the surveyor's map included with the 

to Applicants' counsel 
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residential property and filled land are elevated several feet higher than the abutting 
sandy beach.  

The mauka-side rock wall located on TMK: (1) 5-9-001:089 abutting the filled land 
contains a built-in barbecue area and steps connecting the filled land located on TMK: (1) 
5-9-001:038 to the abutting residential property located at TMK: (1) 5-9-001:089.  The 
makai-side rock wall located on TMK: (1) 5-9-001:038 stretches across the width of the 
residential property and appears to run continuously across the width of the neighboring 
residential property immediately to the west of the subject property then curves mauka to 
run perpendicular to the shoreline on the west side of the neighboring property along a 
public beach access route.  The makai-side rock wall contains steps and a gate facing the 
shoreline to allow access between the filled land and the beach, also located on TMK: (1) 
5-9-001:038.  There is a similar gate and set of steps on the rock wall at the neighboring 
property.  There is an additional 1,225 square foot area of public land abutting the makai-
side rock wall that is covered by landscaped vegetation and which may be subject to a 
later disposition pursuant to a shoreline determination.  There is currently no certified 
shoreline for the subject property.  

According to correspondence dated April 21, 2006, from the Office of Conservation and 
Coastal Lands (OCCL) to the County Department of Planning and Permitting (DPP), 
OCCL conducted a review and investigation of the subject property in 2005, under prior 
ownership.  At that time, OCCL found that the filled land, landscaping, seawall, and steps 

-Pupukea 
-benefit intent of the EO, the DLNR recommends 

removal of the subject encroachments and restoration of the area to a public beach 
condition since the subject encroachments do not serve the interest of OCCL 
also stated that the encroachment may have been built before 1964 and, if so, may be 
exempt from shoreline restrictions as a non-conforming structure.  (see Exhibit D) 

The Applicants took no action to remove the encroachment or obtain a land disposition 
until 2022 when the Applicants, through their attorney, submitted a Shoreline 
Encroachment Information Sheet to OCCL for purposes of obtaining permits for 
construction on the private property.  lso 
contacted OCCL regarding the demolition of the single-story house on the residential 
property and construction of a two-story house in its place.  In correspondence with the 
contractor dated February 8, 2023, OCCL pointed to its 2006 recommendation for 
removal of the encroachments and its statement that the encroachments may be non-
conforming.  (Exhibit D construction 
site plan, the single-story house currently on the residential property is located entirely on 
the residential parcel identified as TMK: (1) 5-9-001:089.  It appears from site plan 
information provided that the new two-story house will also be located entirely on the 
residential parcel identified as TMK: (1) 5-1-001:089 and will not encroach onto the 
filled land parcel identified as TMK: (1) 5-1-9-001:038.  (Exhibit E).  

In a letter dated February 8, 2023, OCCL found that the 
encroachments are non-conforming structures built before Conservation District rules 



      

 
 

  

 
   

  
    

 
  

   

  

  
 

 
  

 
 

  
   

  
 

            
         

     
          

          
  

 
         

 
 

       
        

 
 

         
       

          
            

            
        

Shoreline Encroachment Information Sheet submitted by the Applicant's counsel 

the encroachment would cause "physical disruption to the adjoining propert(ies) if the 
retaining wall was removed." The Applicant further states, "Removal will likely cause 

which could render access to and use of the portion of the "Beach" Reserve unsafe." 
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were promulgated in October 1964 and, therefore, are not subject to rules prohibiting 
structures on the public shoreline.  (Exhibit F)  There is no information in the present 
record to establish the exact date the encroachment was constructed, although the 

includes aerial photographs of the filled land dated April 22, 1967.  It is unclear from the 
photographs whether the rock wall bordering the mauka side of the filled land was 
present at the time the photographs were taken.  (Exhibit G)  The Applicants now request 
a disposition by easement for the filled land area to resolve the encroachment.  

The Applicants state in their Shoreline Encroachment Information Sheet that removal of 

subsidence and compromise the structural integrity of what remains of the retaining wall, 

(Exhibit H)  Staff notes that the encroachment at issue in the present submittal includes 
not only the makai rock wall, but also the entirety of the filled land, which is located on 
public land makai of the boundary line of the residential property.  

Staff notes that there is presently no certified shoreline for the subject property because 
the Department is unable to accept a shoreline certification application while the subject 
encroachment remains unresolved.  Based on survey maps, photographs, and a site visit 
by staff, it appears that the subject encroachment is situated mauka of the highest wash of 
the waves.  The Applicants will be required to obtain a certified shoreline as a 
prerequisite to obtaining building permits from the County. The Applicants have 
indicated that they do plan to pursue such a certification.  

In response to a staff request, the Department of Planning and Permitting (DPP) of the City 
and County submitted comments expressing no objection to the grant of the easement 
proposed in the present submittal. In communication with staff, DPP acknowledged that 
the proposed easement area is located on State land subject to Executive Order 2598, 
setting aside the land to the City & County of Honolulu for Pamalu-Pupukea Beach Park 
and reiterated that it has no objection to the proposed easement.  

In response to a staff request, the Office of Conservation and Coastal Lands had no 
comment on the proposed easement.  

The Office of Hawaiian Affairs, Honolulu Department of Parks & Recreation, and 
Honolulu Board of Water Supply did not respond to requests for comments on this 
submittal.  

Staff notes that the present submittal is subject to section 171-53(b), Hawaii Revised 
Statutes, which governs the disposition of reclaimed public land located outside of the 
shoreline conservation district. This statute requires publication of notice of the disposition 
statewide and the county in which the land is located but does not require the prior approval 
of the Legislature and the Governor, as would be the case if the land in question were 
submerged land within the shoreline conservation district. Staff further notes that the 



      

         
       

   
 

 
        

         
            

       
         

           
         

            
   

          
           

       
              

 

           
           

   
 

           
        

 
  

 
  

 
          

    
         

 
 

          

 
            

          
       

        
        

 

Department's website 

Pursuant to the Board's action of June 28, 2002, under agenda item D 
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publication requirement in this case may be satisfied by a single publication in the 
Honolulu Star-Advertiser, which is the largest statewide publication of daily circulation 
and is published within the City & County of Honolulu.  Notice will also be posted on the 

. 

In anticipation of the time to complete the entire easement process, including survey, 
appraisal, and approvals, Staff recommends the Board authorize the issuance of an 
immediate right-of-entry which will be followed by a revocable permit for a term to end 
upon consummation of the requested easement. Should the requested easement remain 
unconsummated for any reason, the Applicants will be required to remove the subject 
encroachment pursuant to the revocable permit. The revocable permit will be terminated 
upon removal of the encroachment to the satisfaction of the Department. In addition, the 
Department can call on the removal bond for the removal of the subject encroachment if 
the Applicants fail to carry out this obligation.  Upon approval of the present request, staff 
will work with the Department of the Attorney General on drafting conditions to protect 
the interest of the State should the Applicants be required to remove the seawall, steps, and 
landscaping. Before the consummation of the interim revocable permit, staff recommends 
a management right-of-entry for the same purpose due to the length of time needed to 
process the revocable permit.   

-17, which established 
criteria for imposing fines for encroachments, a fine of $500 is to be imposed if the 
encroachment is over 100 square feet. Since the subject encroachment area is 
approximately 1,098 square feet, staff recommends that the Board impose a fine of $500. 

Applicants have not had a lease, permit, easement or other disposition of State lands 
terminated within the last five years due to non-compliance with such terms and conditions. 

There are no other pertinent issues or concerns and staff has no objection to the request. 

RECOMMENDATION:  That the Board: 

1. Declare that, after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and Sections 11-200.1-15 and -16, HAR, this 
disposition is expected to have minimal or no significant effect on the environment 
and is therefore exempt from the preparation of an environmental assessment. 

2. Assess a fine of $500 for unauthorized encroachment pursuant to the criteria 
adopted by the Board at its meeting of June 28, 2002, under agenda item D-17. 

3. Authorize the continued applicability of the subject requests in the event of a 
change in the ownership of the abutting parcel described as Tax Map Key: (1) 5-9-
001:089 if such change in ownership occurs prior to the execution of the requested 
easement, provided that the succeeding owner has not had a lease, permit, easement 
or other disposition of State lands terminated within the last five years due to non-
compliance with such terms and conditions. 
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4. Authorize the issuance of a right-of-entry permit to the Applicants covering the 
subject area for encroachment purposes under the terms and conditions cited above, 
which are by this reference incorporated herein and further subject to the following: 

A. The standard terms and conditions of the most current right-of-entry permit 
form, as may be amended from time to time; 

B. Posting of a removal bond during the effective period of the right-of-entry 
permit; 

C. Removal of the subject encroachment, if required, within the period 
determined by the Chairperson; 

D. Commencement of the right-of-entry upon provision of liability insurance 
as required under the standard right of entry terms, posting of the required 
removal bond, and payment of the fine required pursuant to 
recommendation 2, for a term of one year or until the issuance of the 
revocable permit described in recommendation 5 below, whichever is 
sooner; provided that the Chairperson may extend the right-of-entry for 
additional one-year periods for good cause shown; and 

E. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State. 

5. Authorize the issuance of a revocable permit to the Applicants covering the subject 
area for encroachment purposes, under the terms and conditions cited above, which 
are by this reference incorporated herein and further subject to the following: 

A. The standard terms and conditions of the most current revocable permit 
form, as may be amended from time to time; 

B. Posting of a removal bond during the effective period of the revocable 
permit; 

C. Removal of the subject encroachment, if required, within the period 
stipulated by the Chairperson; 

D. Review and approval by the Department of the Attorney General; and 

E. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State. 

6. Subject to the Applicants fulfilling all of the Applicant Requirements listed above, 
authorize the issuance of a term, non-exclusive easement to the Applicants covering 
the subject area for encroachment purposes under the terms and conditions cited 



 

         

        
        

         
      

        
      

       

    
         

 

 

         

         

 
 

RT 

____________________ 

____________________________ 

BLNR - Easement Hegan 8 July 14, 2023 

above, which are by this reference incorporated herein and further subject to the 
following: 

A. The standard terms and conditions of the most current term shoreline 
encroachment easement document form, as may be amended from time to 
time; 

B. The easement shall run with the land and shall inure to the benefit of the 
real property described as Tax Map Key: (1) 5-9-001:089, provided 
however: (1) it is specifically understood and agreed that the easement shall 
immediately cease to run with the land upon the expiration or other 
termination or abandonment of the easement; and (2) if and when the 
easement is sold, assigned, conveyed, or otherwise transferred, the Grantee 
shall notify the State, as Grantor, of such transaction in writing, and shall 
notify Grantee's successors or assigns of the insurance requirement in 
writing, separate and apart from the easement document; 

C. Review and approval by the Department of the Attorney General; 

D. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State; and 

E. Any shoreline hardening policy that may be adopted by the Board prior to 
execution of the grant of easement. 

Respectfully Submitted, 

Rebecca L. Anderson 
Shoreline Specialist 

APPROVED FOR SUBMITTAL: 

Dawn N. S. Chang, Chairperson 
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TMK (1) 5-9-001:038 

EXHIBIT A-1 
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3/22/23, 4 05 PM Google Maps 

TMK (1) 5-9-001:038 

EXHIBIT A-2 
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Thtough: 

Date: 

Subject: 

#tA.$Of:;._i1 b -. .• Q~lffA'Q,l:iAWAl't; 
Dli!P~Wt#IDMtfrNAnmALIESOIIROEI 

'KA. 'OIHANA l(UlliM{AIWAI ~AINA ' 

P.O.BOX621 
HONOLULU, HAWAll96809 

Dawn N. S. Chang~ Chairperson 

Russell Y. Tsaji, Administrator 

Land Division,.Appraisal Section 

M!ty3,2023 

Perna and Rosalynn Hegan Shoreline Revocable Permit 

~~ 
HPIJ~~fflil' 

A shoreline reY@able pertllit 'Valuation was prepared for the property below and is sUtI1n1arized as 
follows: 

Reference: 
Applicant: 
TMK: 
Area: 
Effective Date: 
Recommended Value: 

PSF No. 23OD-020 
Perna and Rosalynn Hegan 
(1) 5-9-00.1 :portion of 03S 
1,098 square feet, more or less 
Upon Board Approval 
$1,022tmonth 

The undersigned finds thatthe valuation was c.ompleted in accordance with the assignment 

Mays, 2023 

Dawn N. S. Chang,. Chairperson Date 
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EXHIBIT B 



      

  

TMK 
Assessed Land Value ($) 

Land Area (sf) 

Unit Rate Land Value ($/sf) 

50% Off For Submerged Lands 

Encroachment Area (sf) 

Encroachment Land Value ($) 

Annua l Rent@ 4 to 8% 

Recommended Annual Value 

Monthly Value 

(1) 5-9-001:portion of 038 

3,025,100 

5,419 

558.2395 

279.1198 

1098 

306473.5 

0.04 

12258.94 

1021.578 
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EXEMPTION NOTIFICATION 
Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and 
Chapter 11-200.1-15, HAR 

Project Title: Grant of Term, Non-Exclusive Easement, Immediate Right-of-
Enry and Revocable Permit to Pema and Rosalynn Hegan. 

Reference No.: PSF 23OD-020 

Project Location: Pupukea, Koolauloa, Oahu, Tax Map Key: (1) 5-9-001:038 

Project Description: Issuance of term, non-exclusive easement for seawall, steps, 
and landscaping. 

Chap. 343 Trigger(s): Use of State Land 

Exemption Class No.: In accordance with HAR §§11-200.1-15 and -16 and the 
Exemption List for the Department of Land and Natural 
Resources reviewed and concurred on by the Environmental 
Council on November 10, 2020, the subject request is exempt 
from the preparation of an environmental assessment pursuant 
to General Exemption Type 1 perations, 
repairs or maintenance of existing structures, facilities, 
equipment, or topographical features , involving negligible or 
no expansion or change of use beyond that previously existing. 
Specifically, the subject request is exempt under Part 1, Item 
39, which exempts [c]reation or termination of easement, 
covenants, or other rights in structure or land. 

The Applicant is not planning on conducting any major change 
to the existing topographical condition of the subject location. 
As such, staff believes that the request would involve negligible 
or no expansion or change in use of the subject area beyond that 
previously existing. 

Cumulative Impact of No. This request is for a 25-year term easement for an existing, 
Planned Successive permanent shoreline structure and landscaped area. Staff is not 
Actions in Same Place aware of any successive actions planned by the property owners 
Significant? in the proposed easement area. As such, staff believes that there 

would be no significant cumulative impact. 

EXHIBIT C 
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Action May Have 
Significant Impact on 
Particularly Sensitive 
Environment? 

No, the requested area is a portion of public shoreline land that 
contains improvements makai of the abutting private property 
which OCCL has determined to have been in existence for 
many years. Maintenance of the proposed easement area in its 
present state is not likely to have a significant environmental 
impact.  In addition, based on the analysis below, staff believes 
there would be no significant impact to sensitive environmental 
or ecological receptors. 

Consulted Parties: Agencies as noted in the submittal. 

Analysis: The Board has authorized 25-year term, non-exclusive 
easements for existing shoreline structures in the past. The 
proposed request is of a similar type and scope as other 
shoreline easement requests across the State. Staff also believes 
that the request would involve negligible or no expansion or 
change in use of the subject area beyond that previously 
existing. 

Recommendation: That the Board find this project will probably have minimal or 
no significant effect on the environment and is presumed to be 
exempt from the preparation of an environmental assessment. 
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OFFICE OF CONSaVATIONAND COASTAL LANDI 

P.O.BOXffl 
MQ{IIC)WLU,MWMINlllOI 

REF:OCCL:CM Ccmespondenc:e; OA 23-120 

FebB,2023
Makena White 
Planning Solutions, Inc. 
711 Kapiolani Boulevard, Suite Q60 
Honolulu, Hf i6813 

SUBJECT: 
Profect Located at Pupukea-Paumalu Beach Lots, Oahu; 
Scoping Request for Environmental Assessment of Proposed Hegan Residence 

Tax Map Key (TMK): (1) 5-9-001:089 

Dear Mr. White, 

The Office of Conservation and Coastal Lands (OCCL) has reviewed your correspondence 
n,gardlng the proposed construalion of a two..story single-family home at the subject location. 
A®Ordingly, the project wi.fi include the demolition of an existing one-story house and the 
construction of a new two-story house. Your correspondence states that the project site is in the 
State of Hawaii Urban Land Use District, and the City and. County of Honolulu's R-1 0 Residential 
District and Special Management Area (SMA).. As part of the SMA application procass. an 
EnvJronmental Assessment (EA) is being prepared. 

The OCCL regulates Jand uses in the State Land Use Conservation District. Staff's research 
revealed that this property Is currently not located in the Conservation District, however, the 
parcel abuts the shoreline area and may likely be Impacted by-future climate changes and sea 
level rise. A cursory review of the Hawafi State Sea Level Rise Viewer 
(https;/lwww.paeioos.hawaii.edu/shoreline/slr-hffilt{) Indicate• that the aubject parcel lies 
Within the sea level rise exposure area (SLR-XA). The OCCL has attached Exhibit 1 regarding 
the SLRXA for your Information. We suggest that you incJude a thorough discussion of coastal 
hazards. climate change, sea level rise, and associated impacts in the EA. As the landowner's 
agent. you may want to consider reviewing t~e Hawaii Sea Level Rise Vulnerability and 
Adaptation .Report (2017). A copy of the report can be obtained at 
https;llclimateadaptation.hawaii.qovlwp-contentluploads/2017/121SLR:6eoort Pec2Q17.pdf • 

Potential structures should be sited away from the shorellne as pdvate shoreline hardening 
structures are prohibited at sites having sand beaches under Act 16 (2020) that amended HRS 
20SA. The OCCL afso suggests the EA disclose any potential Impacts to lateral shoreline access 
that the project may pose as well as how the landowner Intends to support access along this 

stretch of- I EXHIBIT D 

https://www.pacioos.hawaii.edu/shoreline/slr-hawaii/
https://climateadaptation.hawaii.gov/wp-content/uploads/2017/12/SLR-Report_Dec2017.pdf
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Additional staff research revealed an OCCL correspondence dated April 21 • 2006, stating a 
review and Investigation of the subject property identified a seawall and filled land 
encroachments (see Exhibit 2). The correspondence further states the Department of Land 
and Natural Resources recommends removal of the encroachments and restoration of the area 
to a public beach coodltion as the encroachments do not serve the interest of the public. Also, 
the correspondence states that Information provided in 2006 to OCCL showed thE? seawall 
appeared to have been built before the Conservation District rules were promulgated in October 
1~ ·~-~dt<ln-.hfflds.pnr:1rto~1864 ite~a. betngno,e~Jfto. 

The encroachments a.re located on State lands makal of the subject property which are covered 
by an Executive Order No. 2895 (EO) authorized by the Governor to the City and County of 
Honolulu, Department of Parks and Recreation. 

Should you have any questions regarding this correspondence, contact Cal Miyahara of the 
Office of Conservation and Coastal Lands at (80$) 798-6147 or calen.miyahara@hawaii.gov. 

C: ODLO 

Sincerely, 

::J1"'io,l,u,l{!,,,,iit, 

Michael Caln, Administrator 
.Office of Conservation and Coastal Lands 

City-Department of Planning and Permitting 
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Planning Solutions, Inc. Correspondence OA 23-120 
Hagan's residence project 

.ticiif____ 
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Exhibit 2 
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M lM~'CIIIAWAl'l 
~Q'F\I.Af4DM91Utl'UIW.'R&I~ 

OfflGltofConurvatlonudeoa.tal Lands 
P.0.8QlC821 

HONOWW,HAWAl'IIIWOIJ 

REF:OCCL:CM Enct08Chment: OA 28-06 

FebS,2023
Darene K. Matsuoka, Esq. 
Cades SChutte, LLP 
1000 Bishop Street, Suite 1200 
Honolulu, HI 96813 

SUBJECT: Determination of Shoreline Encroachment for Seawall located at 
Pupukea-Paumaiu Beach Lots. Oahu; Tax Map Key (TMK): 

(1) 5..g..oo1 :seaward of 089 

Dear Ms. Mats!J()ka, 

The Department of Land and Natural Resources (DLNR), Office of Conservation and 
Coastal Lands (OCCL), has reviewed the Shoreline Encroachment Information Sheet you 
submitted on behalf of your cflenta, Perna and Rosalynn Hegan, regarding the subject 
matter. koordlngly, there is an existing retaining seawall, steps, and landscaped area 
encroaching on State Jands makal of the seaward property boundary (see Exhibit 1 -
2020 shorellM survey map). The survey map also identified approximately 1,098 
square feet ofencroachfng area. Your clienfs intent Is to resolve the encroachment issue 
through a land disposition. Additionally, the State lands makal of the subject property ls 
covered by an Executive Order No. 2895 (EO) authorized by the Governor to the City and 
County of Honolulu, Department ofParks and Recreation. 

Based on the information provided, it appears that the seawall may have been 
constructed mauka of the shoreline, •nd not in the Conservation District. The OCCL 
regulates·fand use within the Conservation District pursuant to the Hawaii Admrnistrative 
Rules, Chapter 13-5. 

Additional staff research revealed an OCCL correspondence dated Aprll 21, 2006, stating 
a review and Investigation of the subject property identified the encroachments (see 
Exhibit 2). The correspondence further states the DLNR recommends removal of the 
encroachments and restoration of the area to pubtic beach condition as the 
encroachments do not serve the Interest of the public. Also, the correspondence states 
that information provided fn 2006 to OCCL showed the seawall appeared to have been 

EXHIBITF 
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t 

Cades Schutte, LLP Encroachment OA 23-06 
Hegan's seawall encroachment 

built before the Conservation District rules were promulgated in October 1964. Structures 
built on State lands prior to October 1964 are .defined as being non-conforming. 

Since the encroachments are determined to be a non--conforming structure, it d~ not 
require a conservation Distriot Use Permit (COUP) from our offloe, but please be advised 
that any future proposed work and/or repair to the struoture may require a revleW and 
possibly authorization from the Department or the Board of Land and Natural ~roes. 
If you have any questions abOut Ile rules and regulations of the Conservation DJstrfot, 
please read Ile Hawaii Administrative RUies, 13-5. Wbich c:en be found.on our 
Webaat ~'Ii nr:. ii· w en '$. at. df. 

Although a COUP is not required for the seawall, steps, and landscaped area, a'lind 
dispositron may be needed to resolve the encroachments. Please contaot the Land 
Division to assess whether a disposition may be needed. 

Should YOU have any questions regarding this correspondenoe, please contaot Cal 
Miyahara ofour offloe at {808) 798-6147 or calen,mivahara@hawaji.gov. 

Sincerely, 

::;~a,,,;,. 

Mich.ael Cain, Administrator 
Office ofConservation and Coastal Lands 

CO: ODLO 
City-Department of Planning ~nd Permitting 
City-Department of Parks and Recreation 

2 

I 

https://dlnr.hawaii.gov/occl/files/2013/08/HAR-13-5-2021.pdf
mailto:calen,mivahara@hawaji.gov
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Cades Schutte, LLP Encroachment OA 23-06 
Hegan's seawall encroachment 
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,ClfdaaSal'wftetUP 
Hegan'a seawall encroachment 
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Cac:tes &hutte, lLP Enoroaohment OA 23-08 
Hagan's seawall encroachment 
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Gades Schutte, LLP Encroachment OA 23-06 
Hegan's seawall encroachment 

Flgurr I. !>lie ar<a nad ,ubjrcl raeroachmral 

SunS<I fi<ICI> Encroo<hmtnu 

pnl 10 2006 
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Shoreline Encroachment Information Sheet 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
OFFICE OF CONSERVATION AND COASTAL LANDS 

Please provide complete and detailed answers for each question and include any relevant maps and photos. 
Attach additional sheets, if necessary. If you have any questions, feel free to contact the Office of 
Conservation and Coastal Lands at 808-587-0377. Mail completed information sheet and attachments to: 

Office of Conservation and Coastal Lands 
Post Office Box 621 
Honolulu, HI 96809 

This information will be used by the Department of Land and Natural Resources (DLNR) to help 
recommend the appropriate disposition of the encroachment(s). The Board of Land and Natural Resources 
(BLNR) is not obligated to grant an easement and may do so only when it ls consistent with the policies and 
laws of the State and DLNR. If the BLNR is willing to grant an easement, you will be required to execute an 
easement document with the State with terms and conditions, including monetary compensation. If the 
BLNR does not grant an easement, you may be required to remove the encroachment(s). The BLNR 
reserves the right to institute enforcement proceedings. 

1. Please provide your name, the landowner's name (if different than you), and contact information. 

Darene K. Matsuoka, Esq. 
Attorney for landowners Perna and Rosalynn Hegan 
1000 Bishop Street, Suite 1200, Honolulu, HI 96813 
(808) 521-9252, 

2. Please provide the physical address and Tax Map Key (TMK) of the property. Provide photos and survey 
map. 

TMK No. (I) 5-9-001-089 
Photos and survey map attached. 

3. Identify and describe the encroachment(s) including the approximate area (square feet) of the 
encroachment(s). Provide photos of encroachmeut(s). 

Rock retaining wall at the makai boundary of Parcel 89 and located on TMK No. 5-9-001-038, which is owned by 
the State and under City's management and control. The wall is not a shoreline protection structure, because it 
does not artificially fix the location of the shoreline. The wall provides structural support for Parcel 89 and Parcel 
38 (see attached report by Meta Engineering) and continues parallel to the ocean for the adjoining property 
identified by TMK No. 5-9-001-088. Photos of the retaining wall are attached. 

4. What is the approximate date of establishment of the encroachment(s)? Please submit documentation. 

The retaining wall was constructed on Parcel 38 before 1967. Aerial imagery dated April 22, 1967 is attached. 

5. Are there any previous Shoreline Certifications for this property? Date(s)? Provide survey map(s). 

No. 
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Shoreline Encroachment Information Sheet 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
OFFICE OF CONSERVATION AND COASTAL LANDS 

INFORMATION CHECKLIST 

To ensure timely processing, please check that the following are included before submitting: 

DCorrect mailing address and contact information 

□ Tax Map Key (TMK) Map 

D Current survey map showing property boundaries and encroaching area 
(survey map should provide calculation of encroaching area in square 
feet). 

DRecent photos showing the encroachment(s) and beach resources from various 
angles. Include photographs of adjacent public access points and adjacent coastal 
structures, if applicable. 

□Previous shoreline maps (if applicable). 

DDocumentation or permit(s) for encroachment(s). 

DDocumentation of non-conforming status of encroachment, i.e. stamped aerial 
photographs, building permits, authorization letters from Federal, State or County 
agency (if applicable). 

D Attach additional sheets as necessary. 
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