
STATE OF HAWAI‘I 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
OFFICE OF CONSERVATION AND COASTAL LANDS 

Honolulu, Hawai`i 
July 28, 2023 

Board of Land and 
Natural Resources 
State of Hawai`i 
Honolulu, Hawai`i 

REGARDING: Third Time Extension Request for Conservation 
District Use Permit (CDUP) KA-3668 for the Kalāheo 
Water System Improvements and Subdivision 

APPLICANT County of Kaua`i- Department of Water Supply 
(DOW) 

LANDOWNER: State of Hawai‘i 
Tax Map Keys: (4) 2-4-004: 005, 039, 049 & 058; 2-4-009:003 & 008

LANDOWNER: County of Kauaʻi Board of Water Supply 
Tax Map Key: (4) 2-4-003: 007

LANDOWNER: Marty Hoffman, Trustee of the Hoffman, Marty Rev 
Living Trust  

Tax Map Key: (4) 2-4-003:006

LOCATION:  Kalāheo and Wahiawa, Kaua‘i 

SUBZONE:  Limited, Resource and General 

BACKGROUND (Exhibits A, B, C & D) 
On September 13, 2013, the Board of Land and Natural Resources approved 
CDUP KA-3668 for the Kalāheo Water System improvements and subdivision of 
land subject to 21 conditions of which condition #6 states that work would be 
completed within three years of approval.  A time extension was requested on 
July 15, 2016, due to delays for construction right of entry notifications and the 
processing of a subdivision.  The first time extension was authorized by the 
Chairperson on August 4, 2016 and the time extension was granted to complete 
the project by September 13, 2018. 

On August 30, 2018, the Board of Land and Natural Resources approved a 
second time extension request to complete the County of Kauai’s Kalaheo Water 
System Improvements.  According to the applicant, construction drawings were 
amended to reduce the size of one of the water tanks, financing processes 
needed to be completed, and a contractor needed to be procured.  The second 
time extension was granted to complete the project by September 13, 2023. 
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TIME EXTENSION REQUEST (Exhibit E) 
On June 07, 2023, the Office of Conservation and Coastal Lands received 
correspondence from consultant, Bowers & Kubota requesting additional time to 
complete the project.  According to the submitted information, full funding of the 
project was obtained, and the project was advertised for construction in April 
2022.  A contractor was selected in May 2022, mobilization, blessing of the 
project and land clearing activities were initiated at the end of May 2023. 

There have been multiple delays due to staff turnover at the County’s 
Department of Water and government permitting processes due to the impacts of 
the COVID-19 pandemic.  It is anticipated that construction will be completed by 
June 2025.   

AUTHORITY FOR GRANTING TIME EXTENSIONS: 
The authority for the granting of time extensions is provided in the Hawaii 
Administrative Rules (HAR), §13-5-43, that allows for permittees to request time 
extensions for the purpose of extending the period of time to comply with the 
conditions of a permit. 

Additionally, §13-5-43(c), HAR, states: "time extensions may be granted by the 
board upon the second or subsequent request for a time extension on a board 
permit, based on supportive documentation from the applicant.”  

BASIS FOR TIME EXTENSIONS: 
A time extension may be sought when a permittee is unable to initiate or 
complete a project within the stipulated time frame.   The Board grants time 
extensions when a permittee demonstrates some sort of hardship or delay in 
completing work on a particular project.  Moreover, the permittee should be able 
to demonstrate that the hardship or delay has not been self-imposed, and that 
some good faith effort has been made to undertake the project. 

DISCUSSION: 
In the present case, none of these factors suggest any reason to deny the 
request.  The Department believes that work has been initiated for the project 
with the processing of the proposed subdivision and recent mobilization.  The 
permittee has endeavored to obtain all permits and approvals in addition to 
complying with permit conditions for project construction.  Although work is 
anticipated to be completed within 2 years, staff is recommending additional time 
to complete the project given the improvements include construction of new 
reservoirs, a well, waterlines and supporting facilities and must be installed in a 
prescribed sequence to provide proper switching of services and phasing in of 
the new facilities to insure uninterrupted water services.  Approval of the time 
extension request shall hopefully provide the time needed to complete the 
project. 
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RECOMMENDATION: 
That the Board of Land and Natural Resources APPROVE an extension to 
complete the County of Kauai’s Kalaheo Water System Improvements by 
September 13, 2028, subject to the following conditions: 

1. That condition #6 of CDUP KA-3668 is amended to provide that the
Permittee has until by September 13, 2028, to complete construction; and

2. That all other conditions imposed by the Board under CDUP KA-3668, as
amended, shall remain in effect.

Respectfully submitted, 

K. Tiger Mills, Staff Planner
Office of Conservation and Coastal Lands

Approved for submittal: 

______________________________ 
Dawn N. S. Chang, Chairperson 
Board of Land and Natural Resources 

EXHIBITS 
A  Location Map 
B  Conservation District Use Permit KA-3668 
C  First Time Extension 
D  Second Time Extension 
E  Third Time Extension Request 

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAAum3rk7Z7vlXdQ-C-GllWjdpj1MzS530
https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAAum3rk7Z7vlXdQ-C-GllWjdpj1MzS530
https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAAum3rk7Z7vlXdQ-C-GllWjdpj1MzS530
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