
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

August 25, 2023 

Board of Land and Natural Resources PSF No.: 23HD-058 
State of Hawaii 
Honolulu, Hawaii Hawai'i 

Pursuant to Act 90, Session Laws of Hawaii 2003 (Act 90), as mutually agreed 
upon between Department of Land and Natural Resources (DLNR) and 
Department of Agriculture (DOA), Approve the Set Aside to the DOA for Pasture 
Purposes (with Alternate Agriculture Use Allowed on 10% of the Land), General 
Lease No. S-4475, K. K. Ranch, Inc., Lessee, Covering Parcels 7-A and 7-B, 
Government Land ofKalopa and Ka'ohe 3, Hamakua, Hawaii, Tax Map Keys: 
(3) 4-4-014:002 & 011. 

APPLICANT: 

State of Hawaii, Department of Agriculture 

LEGAL REFERENCE: 

Sections 171-11 and 166E-3, Hawaii Revised Statutes (HRS), as amended. 

LOCATION: 

Portion of Government lands of Parcels 7-A and 7-B, Government Land ofKalopa and 
Ka'ohe 3, Hamakua, Hawaii, identified by Tax Map Keys: (3) 4-4-014:002 & 011, as 
shown on the attached maps labeled Exhibit 1. 

AREA: 

Original lease area- 7,282 acres, more or less. 
Lease area withdrawn from lease for 
Palila Critical Habitat Mitigation- 2,123.629 acres, more or less. 
Current lease area - 5,105.792 acres, more or less 
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ZONING: 

State Land Use District: Agriculture 
County of Hawaii CZO: A-40a 

TRUST LAND STATUS: 

Section 5(b) lands of the Hawaii Admission Act 
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution:  NO 

CHARACTER OF USE: 

Pasture purposes, and alternate agriculture on 10% of lands remaining after the 
withdrawal of the Palila Critical Habitat Mitigation area.1 

TERM OF LEASE: 

Original term of 35 years, commencing on March 1, 1976 and expiring on February 28, 
2011. At its meeting of September 9, 2010, agenda item D-17 (as amended), the Board 
of Land and Natural Resources approved an extension of 20 years commencing on March 
1, 2011 and expiring on February 28, 2031. 

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 

In accordance with Hawaii Administrative Rules (HAR) § 11-200.1-15 and the 
Exemption List for the Department of Land and Natural Resources reviewed and 
concurred on by the Environmental Council on November 10, 2020, the subject request is 
exempt from the preparation of an environmental assessment pursuant to General 
Exemption Type 1 that states, “Operations, repairs or maintenance of existing structures, 
facilities, equipment, or topographical features, involving negligible or no expansion or 
change of use beyond that previously existing,” and Part 1, Item 36 that states, “Transfer 
of management authority over state-owned land, such as setting aside of state lands to or 
from other government agencies through a Governor's executive order.”  The proposed 
use and set-aside to the Department of Agriculture are de minimis actions that will 
probably have minimal or no significant effect on the environment and should be 
declared exempt from the preparation of an environmental assessment and the 
requirements of § 11-200.1-17, HAR.   

1 Lease amendment dated March 19, 2003 authorized 10% of the leased land not affected by what at that 
time was an easement for Palila Critical Habitat ("PCH") mitigation to be utilized instead for alternative 
agricultural use at no increase in lease rent.  The PCH mitigation easement area was later withdrawn from 
the lease by BLNR action dated September 9, 2010, and an amendment of lease dated December 16, 
2016. 
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REMARKS: 

REQUEST: 

The DOA has identified GL S-4475 as being suitable for transfer from the DLNR 
inventory.  GL S-4475 is currently encumbered to K. K. Ranch, Inc. for pasture purposes 
(with alternate agriculture allowed on 10% of the lands). 

BACKGROUND:2 

The set-aside of agriculture lands to the Department of Agriculture (DOA) is pursuant to 
Act 90, Session Laws of Hawaii 2003 (Act 90), later codified at Chapter 166E, HRS.  
The purpose of Act 90 was to ensure the long-term productive use of public lands leased 
or available to be leased by the Department of Land and Natural Resources (DLNR) for 
agricultural purposes by allowing those lands to be transferred to and managed by DOA.  

As reported to the Board of Land and Natural Resources (BLNR) at its meeting of April 
28, 2023, under agenda Item D-7, DLNR has transferred approximately 19,000 acres to 
DOA over the years but retained large pasture leases adjacent to forest reserves, such as 
the subject lands, due to the important natural resource value these lands have.  DLNR 
has reconsidered its position and is now recommending the transfer of certain pasture 
lease lands to DOA, including the lands under General Lease No. S-4475 (GL S-4475).     

GL S-4475 was sold at public auction on August 25, 1975 to Richard V. Toledo (Toledo) 
for a period of 35 years commencing March 1, 1976.  The BLNR consented to the 
assignment of GL S-4475 from Toledo to K.K. Ranch, Inc. (Lessee) at its meeting of 
March 12, 1976. 

At its meetings of December 14, 2001 (Item D-37) and November 15, 2002 (Item D-19), 
the BLNR approved, as amended, the grant of a 10-year term, non-exclusive easement to 
the State Department of Transportation (SDOT) in connection with the Saddle Road 
improvement project for Palila Critical Habitat (PCH) Mitigation purposes.  As a 
condition to granting the PCH Mitigation Easement, the BLNR agreed in principle to 
extend the terms of GL S-4475 and other affected leases in accordance with the 
provisions of Section 171-36(b), HRS, as amended, to assist in compensating the lessees 
for the lands withdrawn. 

The BLNR and the SDOT thereafter executed Grant of Non-Exclusive Easement No. S-
5665 with an effective date of November 27, 2002 (the PCH Mitigation Easement).  The 
PCH Mitigation Easement restricted Lessee’s grazing rights and use of approximately 
2,123.629 acres of mauka pasturelands leased under GL S-4475.  The easement area was 
fenced using United States Department of Transportation, Federal Highways 
Administration (FHWA) and/or United States Department of Defense funds, and 

2 While the lessee may dispute some of the background information, the information is consistent with previous 
Board submittals on GL S-4475.  
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domestic and feral ungulates, including cattle and sheep, were removed from the area.  

In accordance with the BLNR actions of December 14, 2001 (Item D-37) and November 
15, 2002 (Item D-19), a lease amendment dated March 19, 2003 reduced the rent under 
the subject lease from $28,375 to $20,100 per year effective as of November 27, 2002 as 
a result of the PCH Mitigation Easement (a rental reopening in 2006 increased the annual 
rent to $21,100 effective March 1, 2006).  Additionally, the amendment expanded the 
permitted use of the remaining lands under the lease consistent with HRS Section 171-
36(c) to allow Lessee to use 10% of the leased area not affected by the easement for 
alternate agricultural use. 

Before the PCH Mitigation Easement went into effect, SDOT contacted the affected 
lessees and advised them of their right to make a claim under the federal Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (Relocation 
Assistance Act).  Under the provisions of this Act, the lessees would have been entitled to 
compensation for actual, reasonable moving expenses, and for permanent improvements 
made to the leased land affected by the easement in accordance with the leases.  Staff 
understands from SDOT that the Lessee did not submit a claim for assistance under the 
Act. 

At its meeting of September 9, 2010, under agenda item D-17 (as amended), the BLNR 
approved the withdrawal of approximately 2,176 acres to be set aside to the Division of 
Forestry and Wildlife (DOFAW) for addition to the Mauna Kea Forest Reserve and 
consented to the extension of GL S-4475 for an additional 20 years as to the remainder of 
the lease premises totaling an area of 5,105.178 acres.  An immediate rental reopening 
was required as a condition of the extension resulting in an annual rent of $28,800 for the 
period September 9, 2010 to February 28, 2021, which was higher than the $21,100 per 
annum Lessee paid immediately prior to the reopening on the 7,282 acres as encumbered 
by the PCH Mitigation Easement.  The rental history for the lease is detailed in the 
following table: 

Dates Lease Area (Acres) Annual Rent 
03/01/1976 - 02/28/1986 7,282 $77,600 
03/01/1986 - 02/28/1996 7,282 $28,375 
03/01/1996 - 11/26/2002 7,282 $28,3753 

11/27/2002 – 02/28/2006 7,282 subject to PCH Mitigation Easmt4 $20,100 
03/01/2006 - 09/08/2010 7,282 subject to PCH Mitigation Easmt3 $21,100 

3 The rent for this period was actually determined by appraisal procured by the State to be $41,400 per 
annum, to which Lessee objected.  A memo dated October 12, 1998 from the Land Division 
Administrator at the time to the DLNR Fiscal Management Officer states, “No change in rent for the 
period 3/1/96 to 2/28/2006.” 

4 Although the rent for this period was determined prior to the withdrawal of the 2,123.629 acres from the 
lease, the lease premises were already encumbered by the PCH Mitigation Easement on the 2,123.629 
acres effective as of November 27, 2002, and this encumbrance affected the appraiser’s valuation of rent. 



   
 

    
  

 

  
 

  

 
 

  

  
 

 
 

 

 
  

 
  

  

 

 

 

 

 

BLNR – GL4475 Set Aside to Page 5 August 25, 2023 
Dept. of Agriculture 

09/09/2010 - 02/28/2021 5,105.792 $28,800 
03/01/2021 - 02/28/2031 5,105.792 $25,790 

The aggregate term of the lease is for 55 years, with the last rental reopening occurring 
on March 1, 2021.  The rent for the remaining 10-year term was established at $25,790 
per annum as indicated in the table above. 

DLNR’S Proposed Conditions to DOA Are Consistent with the Existing Lease 
Conditions: 

As a condition to the set-aside of the lands under GL S-4475 to DOA, DLNR is 
recommending that certain exceptions and reservations contained in the lease be included 
as exceptions and reservations in favor of BLNR/DLNR in the executive order 
transferring the lands to the DOA.  The CSF map of the lease premises includes the 
following language after the metes and bounds description of the land: 

Excepting and reserving therefrom all existing roads and trails within this 
tract of land and all other roads, trails and rights-of-way that may be 
required for public purposes. 

See Exhibit 2 attached, which is a copy of GL S-4475 as originally issued, at page 2 of 
lease Exhibit A. 

Pursuant to this language, DOFAW seeks to reserve management access through the 
subject lands for public purposes from Mana Road to the western side of Puu Mali, which 
is a DOFAW Reserve, as shown on the map attached as Exhibit 3.  The express 
reservation of the access shown in Exhibit 3 is not exclusive of any additional road access 
that may be identified in the future. 

DLNR also seeks to reserve of all hunting and fishing rights in the event the BLNR 
should declare the whole or any portion of the demised premises as public shooting or 
fishing grounds as set forth at pages 3a to 3b, paragraph 4 of GL S-4475.  There will also 
be a reservation of certain roadway easements listed in the lease at pages 9c to 9d, 
paragraph 27.  See Exhibit 2. 

Staff is including a recommendation below that the executive order setting aside the land 
to DOA provide that any amendment or extension of the current lease, or any new lease 
that DOA may issue over the lease premises or any portion of the lands, shall be required 
to include these same exceptions and reservations noting that they are in favor of BLNR. 

Reverter Clause: 

The DOA will assume management responsibilities for the premises under the current GL 
S-4475 upon the Governor’s execution of the executive orders effecting the set-aside.  
Once lands are set-aside to DOA, Chapter 166E, HRS, provides that DOA is not required 
to seek BLNR approval under Chapter 171, HRS, for any disposition of the land DOA 
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makes thereafter.5  Notwithstanding Chapter 166E, HRS, DOA and the current lessee 
agree, that should the land no longer be used for pasture purposes, the land will revert to 
BLNR, except with prior BLNR approval.  This is to ensure that any future use of these 
public trust lands remain consistent with the set aside.   

RECOMMENDATION: 

That the BLNR, subject to Applicant fulfilling the Applicant Requirements above: 

1. Declare that, after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and Chapter 11-200.1, HAR, the proposed action will 
probably have minimal or no significant effect on the environment and is therefore 
exempt from the preparation of an environmental assessment as a de minimis action. 

2. Approve of and recommend to the Governor the issuance of an executive order setting 
aside the subject lands to the Department of Agriculture under the terms and conditions 
cited above, which are by this reference incorporated herein and subject further to the 
following: 

A. The standard terms and conditions of the most current executive order form, as 
may be amended from time to time; provided, however, that the executive order 
shall provide that any amendment or extension of General Lease No. S-4475, or 
any new lease, permit or other disposition that DOA may issue over the land or 
any portion of it, shall expressly include the following exceptions and reservations 
in favor of the BLNR: 

i. The exception and reservation from the leased premises of all existing 
roads and trails within this tract of land and all other roads, trails and 
rights-of-way that may be required by the BLNR for public purposes; 

ii. Without limiting the generality of the foregoing, the reservation of the 
roadway easements listed at pages 9c to 9d, paragraph 27 of GL S-4475 
and the exception and reservation of access over the subject land for 
public purposes from Mana Road to the western side of Puu Mali, which is 
a DOFAW Reserve, as shown on the map attached as Exhibit 3; 

iii. The reservation of all hunting and fishing rights in the event the BLNR 
should declare the whole or any portion of the demised premises as public 
shooting or fishing grounds as set forth at pages 3a to 3b, paragraph 4 of 
GL S-4475; and 

iv. Additionally, in the event DOA ever seeks to change the allowed use of 
the subject lands from pasture to a different agricultural or non-
agricultural use, DOA shall be required to seek prior BLNR approval for 

5 See Sections 166E-8 and -12, HRS. 
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the change notwithstanding the provisions of Chapter 166E, HRS; and 

v. In the event the land is no longer needed for pasture purposes, the 
executive order setting as the lands to the DOA shall be canceled and the 
lands returned to the inventory of the DLNR, except with prior approval of 
BLNR. 

B. Disapproval by the Legislature by two-thirds vote of either the House of 
Representatives or the Senate or by a majority vote by both in any regular or 
special session next following the date of the setting aside; 

C. Review and approval by the Department of the Attorney General; and 

D. Such other terms and conditions as may be prescribed by the Chairperson to best 
serve the interests of the State. 

Respectfully Submitted, 

______________________________________ 
Gordon C. Heit 
District Land Agent 

APPROVED FOR SUBMITTAL: 

Dawn N. S. Chang, Chairperson 
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G.L. 
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I 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

GENERAL LE.ASE NO. 5-4475 

THIS I NDENTURE OP LEASE, made this 28th . day of 

__A~u_q_u=s__t _ __, 19~, by and bet ween the STATE OF HAWAII , 

hereinafter referred to as the "LESSOR" , by its Board of Land 

and Natural Resources , called the "BOARD", and RICHARD V. 

TDLEPO , whose wife is Jul ia Toledo 

whose residence and post o ffice address i.s 

Ninole , Hawaii 96773 

herei nafter referred to as the "LESSEE"; 

WITNESSETH: 

THAT, the Lessor for and in consideration o f the 

rent to be paid and of the terms, covenants and conditions herein 

contained, all on the part of the Lessee to be kept , observed 

and performed, does hereby demise and lease unto the Lessee, and 

the Lessee does hereby lease and hire from the Lessor the prem

ises known as Parcels 7-A and 7-B . Government land of Kalopa 

and Kaohe- 3 1 Hamakua , Rawaii 

more particul arly described in EXhibit "A" and shown on the map 

marked Exhibit "B" , h ereto att ached a.nd made parts hereof . 

TO HAVE AND TO HOLD the demised pre.mises unto t he Les-

see for t he term o f thirty- five ( 35) years , commencing on th~ 

ht day of March , 19...2£_, up to and including 

the iatb day o f Februa:9:: , 2011 unless soonerI 

terminated as here i nafter provided, the Lessor reserving and 

t he Lessee yielding and paying to the Lessor at the Office of 

t he Departmen t of Land and Natural Resources , Honolulu, Oahu, 

state of Hawaii, a net annual rental as provided hereinbelow, 



/i 
:l A U' ._ 

I 1 l, 

payable in advance, · hut not more than one year in adv,;tnce! !c with-

out notice or demand, ·in quarterly 

June 1, September 1 1 December 1 and 

·during said term as follows: 

A. For the first ten 

installments on 
/Ma~ch 1 

of each and every year 

(10) years, the su_m 

of SEVENTY-SEVEN THOUSAND SIX HUNDRED and 00/100 DOLLARS 

($77,600.00 ) per annum. 

B. The annual rental hereinabove rese~ved shall be 

reopened and redetermined at the expiration of the 10th, 

20th and 30th years of .said term. 

C. Determination of rental upon reopening of the 

annual rental. The rental and fees for any ensuing period 

shall be the rental for the immediately preceding period 

or the fair market rental at the time of reopening, whichever 

is higher. At the time of reopening, the fair market rental 

shall be determined by an appraiser whose services shall be 

contracted for by the Lessor; provided, that should the Lessee 

fail to agree upon the fair market rental as determined by Lessor's 

appraiser, the Lessee may appoint his own appraiser who shall 

prepare an appraisal report and the two appraisers shall then 

exchange their reports for review. The two appraisers shall 

make every effort to resolve whateve~ difference they may 

have. However, should diff~rence still exist 14 days after 

the exchange, the two appra i sers shall then appoint a third 

appraiser who shall also prepare an appraisal report and 

furnish copies thereof to the first · two appraisers. Afte·r 

review, all three shali meet to determine the fair market 

rental in issue. The fair market rental as determine~ by a 

majoritf of the appraisers shall be final a~d binding upon 

both Lessor and Lessee. The Lessee shall pay for his .own 

.· appraiser and the cost ·of the services of the third appraiser 

-2-
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shall he :Jorne equally oy the Le'3sor and the Lessee. In the 

event that the appraisers are unalle to agree, then the fair 

market rental shall !le determined by arbitration pursuant to 

Chapter 658, Hawaii ?..evised Statutes. 11 a?praisal reports 

shall become part of t!1e pU.:llic record of t _e Lessor. 

If the rental for any ensuing i;,eriod has not been 

determined prior to t he expiration of t·1e nreceding rental 

period , the Lessee shall continue to '?ay the rent effective 

for t1e previous rental period, ~ut t.1e Lessee shall, ~'1ithin 

thirty ( 30) days after the nei:1 rental has been so determined, 

make up the deficiency, if any. 

!U::SERVING tfo!TO THE LESSOR THE FOLLOt"1ING: 

1. :Iinerals and Haters . (a) 3\.11 minerals as herein-

after defined, in, on or under t :1e demised premises and the right~ 

on its oHn behalf or through r,,ersons authorized 1:,y it, to prospect 

for, mine and remove suctl minerals and to occuoy and use so much 

of the surface of the ground as may be required for all purposes 

reasonably extending to the mining and removal of such minerals 

by any means uhatsoever , including stri"..) mining . ":•Iinerals", as 

used herein, shal~ mean any or all oil, gas, coal, phosphate, 

sodium, sulphur, iron, titanium, gold, silver, bauxite, bauxitic 

clay, diaspore , ,loehmite, laterite, gibbsite, alumina, all ores · 

of aluminUl!l and, Hit.1out limitation thereon, all other mineral 

substances and ore deposits, whet!ler solid , gaseous or liquid, 

in, on, or under the land; provided , that "minerals" shall not 

include ' sand, gravel, rock or ot~er material suitable for use 

and \•Then used in road construction in furtherance of the 

Lessee's permitted activities on the demised remises and not 

for sale to others. (b ) All surface and ground ,-raters appurte-

na11t to the demised land and the right on its o~-m behalf or 

through persons authorized hy it, to capture, divert or 

-3-
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impound t he same and to occuoy and u se so ,. uch of t:1.e demised 

premises as may be required in the exerci~:; of t:iis right 

reserved; _ rovided, :1owever, t :1at a s a condition ? recedent to 

the ex'ercise by the Lessor of the rig!1ts reserved in t t1is 

paragraph just compensation shall :Je paid to the Lessee for 

any of Lesse-:?' s improvem~:,ts tal<en. 

2. Prehistoric and '1istoric remains. All ~re"1istoric 

and his toric remains found on s aid demised ::,remises . 

3. l·,ithdraual. T'.:l.e righ t to ~-,i t ~draw al 1 or any 

riortion of the demised land for any nu1Jlic purpo se, (including 

,Jut not limited to agricultural ,.-,ark develor>ment) , and also 

reserves t !1e right to u i t '1-lra -, a::1y r,ortion of t : e de..""!li sed 

land for other than a pu.'jlic use, -nic:1 lanc1 shall, at t he time, 

of witl1drat·1al, constitute an eco,1omic unit, T_>rovided, that, 

t ile J?Ortion not (•1it hdra0 ,n shall also be an economic unit. 

T~1e Le:Jsee •:,ill !Je entitled to comr:>ensation for 

t . ose improveme,1ts r:ta::l e !Jy t !1e Lessee uhich !lave been a ppro'ved 

;Jy the Lessor, on any land ui t;,1ara~-m , i n an amount equal to 

the fair market value t!1ereof, le'3s any credits uhic '.1 are to 

b e or have b een applied to t he leane r e ntal pursuant to 

~arag rapil 25 herein. T~1e Board ·-Till qive reasonab l e notice 

to t . e Lessee rrior to any ui t l1draua l. If only a nortion of 

t h e demised land is wit!1drawn, t '.1e rental for t :i1e remaining 

portion ,ill he reduced in 1>ro7ortion to t:1e rental value o~ 

t he land u ithdra,m. 

4. Hunting and fishing rights. All I1unting and 

fishing righ t s and, in t he event t~e Board should declare 

t~e -,hole or a ny !')Ortion of t he demise 1?remises as a [>u:.Jlic 

shooting or fishing grounds, the right and ~rivilege to issue 
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written permits to hunters and to fisherme n, to hunt and fish 

on the demised lands, subj ect to rulea and regulations issued 

by the Board; provided, however, that open seasons shall be 

coordinated with the activities of the Lessee on the demised 

premises. 

S. Timber stands. The right to designa te areas 

of timber stand on the premises to include all trees standing 

within said designated areas; and the right to enter upon said 

areas, or to authorize others to do so, for the purpose of 

performing woodland management activities, ancl the right to 

issue license for the harvest of said timber; provided, 

however, that said activities shall be in accordance with a 

woodland management plan developed by the Lessor in cooperation 

with the Lessee, and provided, that all such activities shall 

be coordinated with the activities of the Lessee on the 

demised premises. 

6. Ownership of fixed improvemen_ts. The ownership of 

all fixed improvements including fences and stockwater system(s) 

located on the land on the commencement date of this lease as 

recorded by an agent of the Board in an inventory to be made 

within a reasonable period following said lease commencement date. 
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THE PARTIES HEREIN AGREE AS FOLLOWS: 

l. Payment of rent. That the Lessee shall pay said 

rent to the Lessor at the times, in the manner and form afore

said and at the place specified above, . or at such other place 

as the Lessor may from time to time designate, in legal tender 

of the United States of America. 

2. Taxes, assessments, etc. That the Lessee shall 

pay or cause to be paid, when due, the amount of all taxes, 

rates, assessments and other outgoings of every description as 

to which said demised premises or any part thereof, or any im

provements thereon, or the Lessor or Lessee in respect thereof, 

are now or may be assessed or become liable by authority of 

law during the ~erm of this lease; provided, however, that with 

respect to any assessment made under any betterment or improve

ment law which may be payable in installments, Lessee shall be 

required to pay only such installments, together with interest, 

as shall become due and payable during said term. 

3. Utility services. That the Lessee shall pay when 

due all charges, duties and rates of every description, 

including water, sewer, gas, refuse collection or any other 

charges, as to which said demised premises, or any part thereof, 

or any improvements thereon or the Lessor or Lessee in respect 

thereof may during said term become liable, whether assessed 

to or payable by the Lessor or Lessee. 

4. Covenant against discrimination. That the use 

and enjoyment of the premises shall not be in support of any 

policy which discrim~nates against anyone based upon race, 

creed, sex, color or national origin. 
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5. Sanitation, etc. That the Lessee shall keep the 

demised premises and imprq,,ements in a strictly clean, sanitary 

and orderly condition. 

6. flaste and unlawful, improper or offensive use of 

premises. That the Lessee shall not commit, suffer or permit to 

be committed any waste, nuisance, strip or unlawful, improper 

or offensive use of the demise4 premises, or· any part tbe~eof, 

nor, without the prior written consent of the Lessor, cut down, 

remove or destroy, or suffer to be cut down, removed or destroyed, 

any trees now growing on said premises. 

7. compliance with laws. That the Lessee shall comply 

with all of the requirements of all municipal, state and federal 

authorities and observe all municipal ordinances and state and 

federal statuces, pertaining to the said premises, now in force 

or which may hereinafter be in force. 

8. Inspection of premises. That the lessee will per

mit the Lessor and its agents, at all reasonable times during 

the said term, to enter the demised premises and examine the 

state of repair and condition thereof. 

9, Improvements. That the Lessee shall not at any 

time during said term construct, place, maintain and install on 

said premises any building, structure or· improvement of any kind 

and description whatsoever except with the prior approval of·the 

Board and upon such conditions as the Board may impose, includ-

' ing any adjustment of rent, unless otherwise provided herein. 

10. Repairs to improvements. That the Lessee shall, 

at its own expense, keep, repair and maintain all buildin~s and 

improvements now existing or hereafter constructed or installed 

on tpe demised premises in good order. condition and repair, rea

sonable we~r and tear excepted. 
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11. Liens. That the Lessee will not commit or 

suffer any act or neglect whereby the demised premises or 

any improvement there'On or the estate of the Lessee in the 

same shall become subj ect to any attachment, lien, ·charge or 

encumbrance whatsoever, except as hereinafter provided, and 

shall indemnify and hold harmless the Lessor from and against 

all attachments, liens, charges and encumbrances and all 

expenses resulting therefrom. 

12. Character of use. That the Lessee shall use 

the premises hereby demised solely for pasture purposes and 

the construction of any residential structure shall not be 

permitted. 

13. Assignments, etc. That the Lessee shall not 

transfer, assign or permit any other person to occupy or use 

the said premises or any portion thereof, or transfer or assign 

this lease or any interest therein, either voluntarily or by 

operation of law, except by way of devise, bequest or intestate 

succession, and any transfer or assignment so made shall be 

null and void ; provided , that with the prior written approval 

of the Board the assignment and transfer of this lease or unit 

thereof may be made if (1) the Lessee becomes mentally or 

physically disabled; (2) extreme economic hardship is 

demonstrated to the satisfaction of the Lessor; or (3) it 

is to the corporate successor of the Lessee. 

14. Subletting. That the Lessee shall not rent or 

sublet the whole or any portion of the demised premises, with

out the prior written approval of the Board; provided, however, 
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that prior to such approval, the Board shall have the right to 

review and approve the rent to be charged to the proposed 

sublessee and, if necessary, revise the rent of the demised 

premises based upon the rental rate c harged to the said 

sublessee; provided, further, that the rent may not be revised 

downward. 

15. Hortgage. That, except as provided herein, 

the Lessee shall not mortgage, hypothecate or pledge the said 

premises or any portion thereof of this lease or any interest 

therein without the prior written approval of the Board and 

any such mortgage, hypothecation or pledge without such 

approval shall be null and void. 

16. Indemnity. That the Lessee will indemnify, 

defend and hold the Lessor harmless {l) from and against 

any claim or demand for loss, liability or damage, including 

claims for property damage, personal injury or death, arising 

out of any accident on the demised premises and sidewalks 

and roadways adjacent thereto or occasioned by any act or 

omission of the Lessee, or any nuisance made or suffered on 

the premises, or by any fire thereon, or growing out of or 

caused by any failure on the part of the Lessee to maintain 

the premises in a safe condition, or by any act or omission 

of the Lessee, apd {2) from and against all actions, suits,
J 

damages and claims by whomsoever brought or made by reason 

of the non-observance or don-performance of any of the terms, 

covenants and conditions herein or the rules, regulations, 

ordinances and laws of the federal, state, municipal or county 

governments. 
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17. Costs of litigation. That in case the Lessor 

shall, without any fault on its part, be made a party to any 

litigation commenced by or against the Lessee (other than 

condemnation proceedings), the Lessee shall and will pay all 

costs and expenses incurred by or imposed on the Lessor, 

furthermore, the Lessee shall and will pay all costs and 

expenses which may be incurred by or paid by the Lessor in 

enforcing the covenants and agreements of this lease, in 

recovering possession of the demised premises or in the 

collection of delinquent rental, taxes and any and all other 

charges. 

18. Liability insurance. That the Lessee shall 

procure, at its own cost and expense, and maintain during the 

entire period of this lease, a policy or policies of compre

hensive public liability insurance, with an insurance company 

or companies licensed to do business in the State, in an amount 

acceptable to the Chairman, insuring the Lessor and Lessee 

against all claims for personal injury, death and property damage; 

that said policy or policies s hall cover the entire premises, 

including all buildings, improvements and grounds and all 

roadways or sidewalks on or adjacent to the demised premises 

in the control or use of the Lessee. The Lessee shall furnish 

the Lessor with a certificate showing such policy to be initially 

in force and shall furnish a like certificate upon each 

renewal of such policy, each such certificate to contain or be 

accompanied by an assurance of the insurer to notify the Lessor 

of any intention to cancel any such policy prior to actual can

cellation. The procuring of this policy shall not release or 

relieve the Lessee of its responsibility under this lease as 
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set forth herein or limit the amount of its liability under 

this lease. The notice to cancel shall be sent to the Lessor 

sixty (60) days prior to the date of cancellation. 

19. Bond, oerformance. That the Lessee shall, at 

its own cost and expense, within thirty (30) days after 

the date of receipt of this lease document, 9rocure and deposit 

with the Lessor and thereafter keeo in full force and effect 

during the term of this lease a good and sufficient surety 

bond, conditioned upon the full and faithful observance and 

performance 'by said Lessee of all of the terms, conditions . 

and covenants of this lease, in an amount equal to two times 

the annual rental then payable. Said bond shall provide that 

in case of a breach or default of any of ·the terms, covenants, 

conditions and agreements contained herein, the full amount 

of the bond shall be paid to the Lessor as liquidated and 

ascertained damages and not as a ?enalty. 

20. Lessor's lien. That the Lessor shall have a 

lien on all the buildings and improveme.nts placed on the said 

premises by the Lessee, on all property kept or used on the 

demised premises, whether the same is exempt from execution or 

not and on the rents of all improvements and buildings situated 

on said premises for all such costs, attorney's fees, rent 

reserved, for all taxes and assessments Paid by the Lessor on 

behalf of the Lessee and for the payment of all money as pro

vided in this lease to be paid by the Lessee, and such lien 

shall continue until the amounts due are paid. 
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21. Full utilization of t he land. That t he Lessee s hall, 

at its own cost and expens e, uit!1in t he first five ( 5 ) 

years of the lease term, clear the demi s ed premise s of noxious ,·reeds, 

establish suitable pasture and forage plants, tend t he premises in 

such manner as to reduce to a reasona1Jle minimum t he danger of 

erosion or ot:1er \·1aste and utilize t he land within practical limits 

for the purposes for ~-,hich V1is lease is s old, all in accordance 

v1ith a p lan of development and utilization i•1hich shall be submitted 

to t he Chairman ,.,ithin t hree (3) rnontl1s after t he date of receipt 

of t his document and approved b y h i m. 

22. Good husbandry and conservation program. T!1at the 

Lessee shall at all times vractice good husbandry ,.;1it!l regard to 

t..he use of t he demised J?remises for t he use herein permitted and 

shall carry out a program of conservatio:'.1 in accordance with 

standards s et by the a ppropriate Soil and Water Conservation 

District, with which District t he Les see s hall a pply for and attain 

cooperative status. Said conservation !]rograrn shall be developed 

and a copy of t he p lan submitted to t he C!1airman for his approval 

within six (6) months follo<11ing t he cormnencement of the lease. 

Said approval should not 0e unreasonably withheld; and t hat the 

Lessee may appeal to the Board u pon cl.is agreement ·with t he Chairman's 

findings. The conservation 9rogram s hall apply to the overall 

use and urotection of t he premises and s hall include, \•1here ap

plicable but not limited to, such '?ractice s as clearing of larid, 

establishing forage plants , tree '?lanting , f e rtilizing, stockwater 

development, noxious weed control, grazing management, fencing 

and such other actions a s are required to conserve and p romote 

the improvement of the natural r esources on t he premises, and 

further, to prevent pollution of t he environment. Said conserva

tion plan shall also includ e a s c lledule for t he implementation 

thereof within five (5) years of ap~roval of t he p lan by the 
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Chairman, unless granted ~n extension of time by the Board. 

Prior to implementing said conservation plan, the 

Lessee shall, submit t he detailed plans for the follm·,ing: 

reservoirs ·and tanks, catchments, roads, c.iversions, tree planting 

and cutting, pasture planting and ,.-,ell developments to the Chairman 

for his approval; r,,rovided, !1m1ever, that should the Chairman 

fail to render a decision either for or against the Lessee's 

proposed action uithin sixty (60) days follmling receipt of said 

plans, the Lessee may proceed •.d th the work. 

23. Report of co:iservation and improvement work. That 

the Lessee shall, each year during the montl1 of January, submit to 

the Chairman a report detailing the cost, kind, location and extent 

of conservation and improvement uork performed during the calendar 

year immediately preceding. Said report shall he sub ject to veri

fication by the Lessor through on-site inspection. 

24. Required im9rovements. That t he Lessee shall, within 

FIVE (5) years from tlle commencement of the lease, install t he 

minimum required improvements consisting of stock,,,ater system(s) and 

fencing to the satisfaction of t !1e Chairman and that such installa

tion shall be in accordance with Paragraph 22, Good husbandry and 

conservation orogram, ai.)OVe. 

25. Cost of improvement and credit. The cost of all im-

provements required and approved '-;y t he Lessor, and incurred !Jy the 

Lessee during the first five (5) years of the lease, ~1hen duly veri

fied, shall be credited to t he annual rental of the following year; 
I 

provided, that the total amount of such credits for the costs incurred 

during this five-year period shall in no event exceed the amount 

of one (1) year lease rental. For Parcels 3, 4 and 6, the cost of 

all improvements required and approved '.Jy the Lessor and incurred 

by the J.,essee, including the cost of firetree control, during the 

first five (5) years of the lease shall be credited to the rental 

for t:1e following year in '\'lhich it is incurred; provided, that 
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the total amount of such credits for the costs incurred during 

this five-year period shall in no event exceed tuice the annual 

bid rental, i.e., the amount of the bid rental for t wo years. 

26. Boundary fences. T!1at t l1e Lessee shall, install 

stockproof fence along the entire outside perimeter of the 

la~d encompassed under this lease where such fencing does not 

no,-. exist, regardless of •,1hether the Lessee has an interest or 

ownership in adjoining lands, and shall maintain in good order 

and condition throughout the term of this lease the fences so 

constructed and those nou existing on the demised premises. The 

Lessee shall, ~,holly at its own cost and exl_')ense, stake out the 

boundaries \'7herever necessary in conformance with the legal 

descriT?tions provided herein. The cost of installing and main

taining such boundary fences shall 1">e in accordance ,·dth Part II 

of Chapter 664, Hawaii Revised Statutes uhich :r;,rovides generally 

for the sharing of such costs by adjacent land O':mers or lessees 

for the purpose of confining animals of each adjacent o•.-mer or 

lessee unless the adjacent land is ~tned and not leased by the 

government. 

27. Roadltay easements. 

(a) Parcel 11 shall !:>e subject to a 40-ft. roadway in 

favor of Parcels 9 and 10, Parcel 2 shall ':,e subject to a 40-ft. 

road\-.ay in favor of Parcel 6. Both roaduay easements are described 

in the descriptions attached to the lease for Parcels 11 and 

2 and may deviate, based on the actual ground conditions. 

, (b) The Lessee(s) of Parcels 9, 10 and 6 shall be 

responsible for the cost of constructing and maintaining their 

respective roadways as uell as the cost of fencing in the road

ways when deemed necessary by the Lessor. The Lessee(s) of 

Parcels 9 and 10 are to share equally in such costs for the 

road--1ays leading to their rarcels of land and any necessary 

fencing of said roaduay. 
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(c) Parcell is subject to a SO-ft. roadway and utility 

e asement in favor of Grant 3J70 to :1. i . S'.iipman, Ltd., as described 

and delineated on the exi1ibits attac~ed to the lease for said 

Parcel 1. 

(d) Z\ 40-ft. roaduay in favor of Grant 2046 to E. Van 

Houten is excluded from Parcel 3. Said exclusion is described and 

delineated on the exhibits attached to t1e lease of Parcel 3. 

28. Parcel 7-A is su~ject to a revocable permit in 

favor of t ,1e u. s. Forest Service for forestry r esearch purposes . 

29. Parcels 3, 4 and G are suJject to a timber license 

to Capitol Chip Company. 

30. Exclusion of animals from forest lands. T.1at t ,1.e 

Lessee shall at all times during t~e term hereof keep its cattle, 

horses and other grazing animals out of any forest reserve land 

adjacent to the demised gremises and shall take all reasonable 

precautions to prevent forest fire s thereon, and in t .1.e event 

sucl1 fire s shall occur, it shall use all reasonable means at 

its command or under its control to have s uch fires s peedily 

extinguished. 

31. Firetree control. That as to Parcels 3, ~ and 

6, the Lessee shall reduce, tot e s atis faction of t he Chairman, 

t he stand of ~•yrica faya, firetree, •.1ithin FIVE (5) years from 

the commencement of t l1e lease. Satisfactory control shall have 

een attained when t he infested area ~as Jeen reduced to less than 

one hundred (100) acres, excluding gulche 3 and s treams. 

32. :1oodland management. That as to Parcels 1, 2, 3, 

4 and 6, the Lessee shall cooperate ...,ith the Les sor in the 

development and imple.-nentation of a !lianagement plan for the pro

tection of koa (Acacia koa) and other timber species. 

33, Termination. That at the e nd of or e arlier termina-

tion of t his lease, t ~e Lessee sha ll, peacea? ly deliver unto the 
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Lessor ~~ssession of the deraised ,:,remises, together '.'lith all 

boundary fences, paddock fences, all components of the stock.water 

system, sewers, drains, roads and ~Jridges ; it ~eing understood that 

if t'.1e Lessee shall have faithfully o1Jserved and performed all 

of the terms, covenants and conditions !1erein, he shall have the 

right to remove from the demised land all other improvements 

thereon erected, placed :Jy or belonging to him, including build

ings, sheds, feed pens, and mechanical equipment. Said removal 

shall be made by the Lessee upon the termination of the lease or 

~-lithin such additional period as the Lessor may allm,,. Lessee shall 

also remove all the debris t !1erefrot:1. and restore said i_:,remises to 

good order and condition satisfactory to t !1e Lessor. Any 

improvements remaining on t he demised premi s es after the expira

tion or earlier termination of the lease, s hall ~ecome t he property 

of the Lessor; provided, however, t hat the Les sor, at its option, 

may require t he Lessee to remove such im'?rovements and restore 

the premises as provided herein. 

34. Non-warranty. The Les sor does not warrant the 

conditions of t he leased pre..~ises,as t he same is ~eing leased 

as is. 

35. Incorporation by reference. ~le f e rences to 

various parcels of land herein are in accordance •:ri th those 

designated in the i':Jotice of Sale and t he Conduct of Sale 

,·1hich, together with t he Special Notice to Bidders are 

incorporated herein and made a part :1ereof. The terms of 

t his lease shall govern ,,,here t here is any inconsis tency between 

the terms thereof and the terms contained in the Special Notice 

to Bidders. 
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IT IS-HEREBY UNDERSTOOD •·AND AGREED .BY. A.NO- BETWEEN ,THE J. 
PARTIES AS FOLLOWS: 

· 1. i1ortgage. That upon due application, and · with the 

written consent of the Lessor, the ·Lessee may mortgage .this . lease 

or any interest therein or create a security interest in the- public 

land hereby demised. If the- mortgage or security interest is to a 

recognized . lending institution in either the State of Ha,,raii or 

elsewhere in the United States, such consent may extend to fore

closure and sale of Less ee 's interest at such foreclosure to .any 

purchaser., including the mortgagee, without regard to whether or 

not the purchaser is qualified to lease, own or otherwise acquire 

and hold the land or any interest therein. The -interest of the 

mortgagee or holder . shall be freely assignable . .The term "holder" 

shall include an insurer or guarantor of the obligation or condi

tion of such mortgage, including the Department of Housing and Urban 

Development through the Federal Housing Administration, the Federal 

National Mortgage Association, the Veterans Administration., · the 

Small Business Administration, Farmers Home Administration , Qr any 

.other. Federal agency and their respective successors and assigns 

or any lending institution authoriz-ed to do .business in· the State 

0£ Hawaii or elsewhere in the United States; provided, that the 

consent to mortgage to a non-governmental holder shall not confer 

any greater rights or - powers in the holder than those which would 

.be required by any of the ii:'.:orementioned Federal agencies. 

2. Breach. That time is of the ~ssence of this agree

ment and if the Lessee shall fail to yield -to pay such rent or 

any part thereof at the times and in the ·manner af.oresaid, or 

shall become bank.rupt,, or sha ll aban.c1on the said premises, .or 

if this lease and said premises shall be attached or otherwise 

be taken by operation of law, or if any assignment be made of 

the Lessee's property for the benefit of · creditors, or shall fail 

to .observe and perform any of the covenants, terms and conditions 
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herein contained and on its part to be observed and performed, 

and such failure shall continue for a period of more than sixty 

(60) days after delivery by the Lessor of a written notice of 

such breach or default by personal service, registered mail or 

certified mail to the Lessee at its last known address and to 

each mortgagee or bolder of record having a security interest 

in the demised premises, the Lessor may. subject to the provisions 

of section 171-21, Ha~~ii Revised Statutes, at once re-enter 

such premises or any part thereof, and upon or without such 

entry, at its option, terminate this lease without prejudice 

to any other remedy or right of action for arrears of rent or 

for any preceding or other breach of contract; and in the event 

of such termination, all buildings and improvements .thereon 

shall re~ain and become the property of the Lessor. 

3. Right of holder of record of a security interest. 

In the event the Lessor seeks to forfeit the interest created 

by this lease, each recorded holder of a security interest may, 

at its option, cure or remedy the default or breach within 

sixty (60) days from the date of receipt of the notice herein

above set forth, or within such additional period as the Lessor 

may allow for good cause, and add the cost thereof to the mort

gage debt and the lien of the mortgage. · upon failure of the 

holder to .exercise its option, the Lessor may: (a) pay to the· 

holder from any monies at its disposal, including the special 
I 

land and development fund, the amount of the mortgage debt, to-

gether with interest and penalties, and secure an .aasigoment o~ 

said debt and mortgage from said bolder or if ownership of such 

interest or- ~z~ate shall have vested in such holder by way of 

forecl,osure, or action in lieu thereof, the Lessor shall be 
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entitled to the conveyance of said interest or estate upon pay

ment to said holder of the amount of the mortgage debt, including 

interest and penalties, and all reasonable expenses incurred by 

the holder in connection with such foreclosure and preservation 

of its security interest, less appropriate credits, including 

income received from said interest or estate subsequent to such 

foreclosure ; or (b) terminate the outstanding interest or estate 

subject to the lien of such mortgage, without prejudice to any 

other right or remedy for arrears of rent or for any preceding 

or other breach or default and thereupon use its best efforts to 

redispose of the land affected thereby to a qualified and respon

sible person who will assume the obligation of the mortgage and 

the debt thereby secured; provided, that a reasonable delay by 

the Lessor in instituting or prosecuting any right or remedy it 

may have hereunder shall not operate as a waiver of such right 

or to deprive it of such remedy when it may still hope otherwise 

to resolve the problems created by the breach or default. The 

proceeds of any redisposition effected hereunder shall be applied 

first, to reimburse the Lessor £or costs and expenses in connection 

with such redisposition, second, to discharge in full any unpaid 

purchase price or other indebtedness owing the Lessor in con

nection with such interest or estate terminated as aforesaid, 

and the balance, if any, shall be paid to the owner of such 

interest or estate. 

4. Condemnation. That, if at any time, during the 

term of this lease, or any portion of the demised premises should 

be condemned, or required for public purposes by any county or 

city and county, the rental shall be reduced in proportion to the 

value of the portion of the premises condemned . The Lessee shall 
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be entitled to receive from the condemning authority (a) the value 

of growing crops, if any, which he is not permitted to harvest 

and (b) the proportionate value of the Lessee's permanent im

provements so taken in the proportion that it bears· to the unex

pired term of the lease ; provided, that the Lessee may, in the 

alternative, remove and relocate its improvements to the remainder 

of the lands occupied by the Lessee. The Lessee shall not by 

reason of such condemnation be entitled to any claim against 

the Lessor for condemnation or indemnity for leasehold interest 

and all compensation payable or to be paid for or on account of 

said leasehold interest by reason of such condemnation shall be 

payable to and be the sole property of the Lessor. The fore

going rights of the Lessee shall not be exclusive of any other 

to which Lessee may be entitled by law. Whe re the portion so 

taken renders the remainder unsuitable for the use or uses for 

which the land was demised, the Lessee shall have the option to 

surrender this lease and be discharged and r e lieved fr.om any 

further liability therefor; provided, that Lessee may remove the 

permanent improvements constructed, erected and placed by it 

within such reasonable period as may be allowed by the Lessor. 

5. Right to enter. The Lessor or the County and the 

agents or respresentatives thereof shall have the right to enter 

and cross any portion of said demised land for the purpose of 

performing any public or official duties ; provided , however, in 

the exercise of such rights, the Lessor or the County shall not 

interfere unreasonably with the Lessee or Lessee's use and en

joyment of the premises. 

6. Inspection by prospective bidders. The Lessor 

shall have the right to authorize any person or persons to enter 

upon and inspect the demised premises at all reasonable times 
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following a published notice for the proposed disposition of the 

same for purposes of informing and apprising such per son or per

sons of the condition of said land prior to such proposed 

disposition; provided, however, that a.ny such entry -and inspec

tion shall be conducted during reasonable hours after notice to 

enter is first given to the Lessee, and shall, if the Lessee so 
. 

requires, be made in the company of the Lessee or designated 

agents of the Lessee; provided, further, that no such authoriza

tion shall be given more than two years before the expiration 

or termination of this lease. 

7. Acceptance of rent not a waiver. That the accept-

ance of rent by the Lessor shall not be deemed a waiver of any 

breach by the Lessee of any term, covenant or condition of this 

lease, nor of the Lessor's right to re-entry for breach of cove

nant, nor of the Lessor's right to declare and enforce a forfei

ture for any such breach, and the failure of the Lessor to insist 

upon strict performance of any such term, covenant or condition, 

or to exercise any option herein conferred, in any one or more 

instances, shall not be construed as a waiver or relinquishment 

of any such term, covenant, condition or option. 

8. Extension of time. That notwithstanding any pro-

vision contained herein to the contrary, wherever applicable, 

the Board may for good cause shown, allow additional time beyond 

the time or times specified herein to the Lessee, in which to 

comply, observe and perform any of the terms, conditions and 
I 

covenants contained herein. 

9. Justification of sureties . Such bonds as may be 

required herein shall be supported by the obli9ation of a cor

porate surety organized for the purpose of being a surety and 
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qualified to do business as such in the State of Hawaii, or by 

not less than two personal sureties, corporate or individual, 

for which Justifications shall be filed as provided in Section 

78-20, Hawaii Revised Statutes; provided, however, the Lessee 

may furnish a bond in like amount, conditioned as aforesaid, 

executed by it alone as obliger, if, in lieu of any surety or 

sureties, it shall also furnish and at ~11 times thereafter 

keep and maintain on deposit with the Lessor security in cer

tified checks, cetificates of deposit (payable on demand or 

after such period as the Lessor may stipulate), bonds, stocks 

or other negotiable securities properly endorsed, or execute 

and deliver to said Lessor a deed or deeds of trust of real 

property, all of such character as shall be satisfactory to 

said Lessor and valued in the aggregate at not less than the 

principal amount of said bond. It is agreed that the value 

at which any securities may be accepted and at any time there

after held by the Lessor under the foregoing proviso shall be 

determined by the Lessor, and that the Lessee may, with the 

approval of the Lessor, exchange other securities or money for 

any of the deposited securities if in the judgm~nt of the L~s

sor the substitute securities or money shall be at least equal 

in value to those withdrawn. It is further agreed that sub

stitution of sureties or the substitution of a deposit of 

security for the obligation of a surety or sure~ies may be 

made by the Lessee, but only upon the written consent of the 

Lessor and that until such consent be granted, which shall be 

discretionary with the Lessor, no surety shall be released or 

relieved from any obligation hereunder. 

10. Waiver, modification, reimpositian of bond pro-

~is1on. Upon substantial compliance by the Lessee of the 
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terms, coyenants, and conditions herein contained on its part 

to be observed or performed, the Lessor at its discretion may 

waive or· suspend the performance bond and/or improvement bond 

requirements or modify the same by reducing the amount thereof; 

provided, however, that the Lessor reserves the right to 

reactivate or reimpose said bond and/or bonds in and to their 

original tenor and form at any time throughout the term of 

this lease. 

11. Quiet enjoyment. The Lessor hereby covenants 

and agrees with the Lessee that upon payment of said rent at the 

times and in the manner aforesaid and the observance and per

formance of the covenants, terms and conditions hereof on the 

part of the Lessee to be observed and pe rformed, the Lessee shall 

and may have , hold, possess and enjoy the demised premises for 

the term hereby demised, without hindrance or interruption by 

the Lessor or any other person or persons lawfully claiming by, 

through or under it. 
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12. Definitions. 

As used herein, unless clearly repugnant to the context: 

(a) "Chairman" shall mean the Chairman of the Board 

of Land and Natural Resources of the State of Hawai.i or his 

successor; 

(b) "Lessee" shall mean and include the Lessee 

herein, its heirs, executors, administrators, successors or 

permitted assigns, according to the context hereof; 

(c) "Holder of a record of a security interest" is 

a person who is the o~mer or possessor of a security interest 

in the land demised and who has filed with the Department of 

Land and Natural Resources and with the Bureau of Conveyances 

of the State of Hawaii a copy of such interest; 

(d) "Premises" shall be deemed to include the land 

hereby demised and all buildings and improvements now or here

inafter constructed and installed thereon; 

(e} The use of any gender shall include all genders, 

and if there be more than one lessee, then all words used in 

the singular shall extend to and include the plural; 

(f) The paragraph headings throughout this lease are 

for the convenience of the Lessor and the Lessee and are not 

intended to construe the intent or meaning of any of the pro

visions thereof. 

(g) "Waste" shall be deemed to include, but not 

limited to, (1) permitting the premises or any portion thereof 
I 

to become unduly eroded and/or failure to take proper precautions 

or make reasonable effort to prevent or correct same; (2) per

mitting any material increase in noxious weeds in uncultivated 

portions thereof and (3) failure to employ all of the usable 

portio~s of the demised premises. 
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(h) "Noxious weed" shall mean any plant species 

which is injurious, harmful or deleterious or which may be 

likely to become so to the agricultural, horticultural and 

livestock industries of the State, as determined and so desig

nated by the Department of Agriculture of the State of Hawai i 

from time to time, by rules and regulations. 

(i) "Pasture " shall mean the conduct of livestock 

operation consisting of the keeping primarily of cattle, and 

others, in a minor role, such as horses and sheep wherein the 

animals graze the land for feed produced thereon. Permitted use 

shall include such compatible uses as woodland management, 

wildlife management and the cultivation of feed crops to be used 

strictly within the premises. Excluded wil l be the operation 

of commercial activities such as feedlots (excepting a private 

feedlot designed to feed the Lessee ' s own cattle), dairy milking 

~~rlors, or boarding of horses. 

(j) "Timber" shall mean any tree standing within 

designated areas of the demised land which are covered by a 

woodland management plan. 
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IN WITNESS WHEREOF, the parties hereto have cau'se'd ' 
-__...<_:._r_#:J___ day ofthese-~to be executed this 

___,__~__,_ ,_____ 19 z.r . 
STATE OF HAWAII 

tt% 
By-----,-----,,......,.....--,-----Chairman and 4ember 

Board of Land and 
Natural Resources 

And Byk:k-f~ 
Board of Land and 
Natural Resources 

LESSOR 

~~ 
RICHARD V. TOLEDO 

LESSEE 

APPROVED AS TO FOR?-1 
AND LEGALITY: 
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STATE OF HAWAII 
I"' : . ss 

COUNTY OF ) 

On this day of ,J~, 19.,Z:L.., 

before me .personally appeared --~--·____Y._.__1_,,,_~_ 
__________________, to me Jmown to be the 

person(s) described in and who executed the foregoing instru-

ment and acknowledged that __f..-e.___ executed the same as 

free act and deed. 

Notary PU..,...-.;~✓-£:U.~~ al 
Circuit, 

My commission expires: ~ - /3 , 'J7J 

STATE OF HAWAII ) 
: ss 

COUJ$ITY OF ) 

on this day of , 19_, 

before me appeared and 

_________________, to me personally known, 

who, being by me duly sworn, did say that they are the 
and ____________ 

respectively, of _____________________ 

and that the seal affixed to the foregoing instrument is the 

corporate seal of said corporation, and that said instrument 

was signed and sealed on behalf of said corporation by au-

thority of its Board of Directors, and the said _______ 
and ____________ 

acknowledged 

that they executed said instrument as the free act and deed of 

said corporation. 

Notary Public, ____ Judicial 
Circuit, State of Hawaii. 

My Commission expires:______ 
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STATE OF HAWAII 
SURVEY DlVISION 

DEPT. OF ACCOUNTING AND GENERAL SERVICES 

c_._,._ No-J-1._.,2-B-1__ l,fONOLULU 

PASTURE LEASE 

Kalopa, Hamakua, 18land of Hawaii: Hawail 

Being portion of the Government (Crown) Land of Kalopa. 

Beginning at the northwest corner of this parcel of land, the south

west corner of ltamakua Forest Reserve (Kalopa Section) (Governor's Executive 

Order 1547) , and on the boundary between the lands of Paauhau aad Kalopa, 

the coordinates of .said point of beginning referred to Government Survey 

Triangulation Station "KALANIAI" being 8878.20 feet South and 10520.20 feet 

West, thence running by azimuths measured clockwise from True South:-

1. 285° 48' 5327,00 feet along Hamakua Forest Reserve (Kalopa 
Section) (Governor's Executive Order 
1547) to the middle of Kalopa Gulch; 

Thence along the middle of Kalopa Gulch, along Kaapabu Homesteads, 
and along the Government Land of Kaohe II for the next three (3) 
courses, the direct azimuths and distances between points in the 
middle of said gulch being: 

2 • 15° 54 1 30" 25,311.30 feet; 

. 3. 346° 04' 4048.70 feet; 

4. 341° 54' 30" 14,516.50 feet; 

5. 100° 00 1 10,882.60 feet along the Government Land of Kaohe III; 

6. 80° 00 1 2713,20 feet along the Government Land of Kaohe III 
to the middle of Kahawailiilii Gulch; 

'fflence along the middlG of Kahawailiilil Gulch, along GTant 2769 
to J.P. Parker for the next two (2) courses, the direct azimuths 
and distances between points in the middle of aaid gulch being: 

7. 182° 46' 4126.5'0 feet; 

8. 192° 16' 16,228.80 feet; 

https://16,228.80
https://10,882.60
https://14,516.50
https://25,311.30
https://10520.20


,, 
:--

e.,.,.. N9 12 ,,a, January' 24 , ,1~75 

thence following an ancient foot path, being the boundary between 
the lands of Paauhau and Kalopa for the next six (6) courses, the 
direct azimuths and distances being: 

9. 191° 03 1 JO" 3259.00 feet; 

10. 197° 18' 3011 5312.70 feet; 

11. 188 ' 14' 30" 4895.00 feet; 

12. 197" 44' 4074.00 feet; 

13. 214° 14' 1989.60 feet; 

14. 193° 00' 3574.00 feet to the point of beginning and 
containing an ARE.A OF 6080.00 
ACRES. 

Excepting and reserving therefrom all existing roads and trails 
within this tract of land anc all other roads, trails and rights-of-way that 
may be required for public purposes. 

SURVEY DIVISION 
DEPARTMENT OF ACCOlJNTilfG AND GENERAL SERVICES 

STATE OF HAWAII 

By:_4 ~'?Z>..,...,.----,-...,... ~ -,7?'1-- _ _...-~ c.-t.-<.> 4 ......_ _ _ ~ · 
lchiro Sakamoto 
Land surveyor 

Compiled from 
Gov't. Survey 
Recorda. 
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PASTURE LEASE 
PARCEL 7-A 

Ka lopa, Hamakua, Island of' Hawa'ri, Ha'Naii 
Scale ' I inch" 500 0 f eet 

EXH!BIT "B"' 

TAX MAP 4 -4-\4 S~RVEY DIVISION 
DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES 

C. . . ... No. 17, ~8, STATE OF HAWAII 
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STATE OF HAWAII 
SURVEY DIVISION 

DEPT. OF ACCOUNTING AND GENERAL SERVICES . 

C ...... No l7 ,288 HONOLULU January 24, 1975 

PASTURE LEASE 

PARCEL 7-B 

Kaohe Ill, Hamakua, Island of Hawa1i, Hawaii 

Being portion of the Government Land of KAohe. 

Beginning at the easterly corner of this parcel of . land, on the 

northerly boundary of Hauna Kea Forest Reserve and in the middle of Kalopa 

Gulch, the coordinates of said point of beginning referred to Government 

Survey Triangulation Station "PUU KIHE" being 257 1.62 feet North and 16236.41 

feet West, thence running by azimuths me.asured clockwise from True South:-

1. 75° 21' 10,897 .10 feet a long Hauna Ke.a Forest Reserve; 

2. 97° 10' 5128,20 feet along Mauna Kea Forest Reserve to the 
west bank of Kahawailiilii Gulch; 

3, 174° 32' 30" 881.70 feet along Mauna Kea Forest Reserve, al~ng 
the west bank of Kahawailiilii Gulch; 

4. 200° 04' 30" 978.40 feet along Mauna Kea Forest Reserw, along 
the west bank of Kahawailiilii Gulch; 

5. 209° 45 1 3011 782.80 feet along Hauna Kea Forest Reserve, along 
the west bank of Kahawailiilii Gulch; 

6, 194° ·1s1 1120.40 feet along Hauna Kea Forest Reserve, along 
the weet bank of Kahawailiilii Gulch; 

7, 207° 15 1 30" 777.80 feet along the Government Land of Kaohe Ill, 
along the west bank of Kahawailiilii · 
QJlch; 

8. '. 260° 001 2748.20 feet along the Government Land of Kalopa; 

9. 280° oo• 10,882.60 feet along the Government Land of Kalopa; 

10. ·!'hence along the middle of Kalopa Gulch, aloag the Government Land of Kaohe II, 
the direct azimuth and distance being: 
307° 48 1 30" 1181. 90 feet to the point 
of beginnlng and containing an AREA OF 
1202.00 ACRES. 

SUB.VEY DIVISION 
DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES 

STATE OF HAWAII 
XHi-BIT "A'1 

Compiled from By:_~____/4·~-- - :3..........¼......· ,..__<'f:t t .'.I.....~...... '" -~ -- £. - ______ 
Ichiro Sakamotoc.s,F. 11032 and other 

C'.ov 1 t: C::urv,,v R11rnr<l.e Land Survevor cm 

https://10,882.60
https://10,897.10
https://16236.41


PASTURE LEASE. 

PARCEL ,-B 
Kaohe m, H-a.makua, Island o-f Ha1wa'1il H.;iwa,i 

Scale : 1incl, :: ~ooo futI JOB H- ,o6s 
c . 81(i 

i 
TAXMAP ~-4-t4 SU~VEY DIVISIONI DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES 

I . c. s. rr. No. · , 7, 2.8 a STATE OF HAWAII 
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Location of DOFAW access road through lease land to forest reserve. 

Mana Road 

Legend 
Other 4wd Ro.;C$ - E~em~t 

0 0.5 2 Mlles 
Ke~rol:d u Road Rc::sen·es Kol,nakolu Road 

Mana Road Q TMK Mana Road 

Palila Mitigation Area 

EXHIBIT 3 


	August 25, 2023, BLNR, Item D-4
	Exhibit 1
	Exhibit 2
	Exhibit 3



