
STATE OF HAWAIʻI 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
OFFICE OF CONSERVATION AND COASTAL LANDS 

Honolulu, Hawaiʻi 
August 11, 2023 

Board of Land and 
Natural Resources 
State of Hawaiʻi 
Honolulu, Hawaiʻi 

REGARDING: Time Extension Request for Conservation District   Use 
Permit OA-3879 for a Telecommunications Facility 

PERMITTEE: Verizon Wireless 

LANDOWNER: Daniel and Tara Schaberg  
LOCATION 1160 Koʻohoʻo Place  

Kaʻōhao, Koʻolau Poko, Oʻahu 
Tax Map Keys: (1) 4-3-005:068 & 070

SUBZONE: Limited 

BACKGROUND 
This is a broadband-related permit issued pursuant to Hawaiʻi Revised Statutes 
(HRS), §27-45.  The permit is subject to the Hawaiʻi Administrative Rules (HAR) 
§13-5-42 Standard conditions (Exhibit A).

The subject site is located at Kaʻōhao [Lanikai], Kailua, Oʻahu and lies in the 
Limited subzone of the Conservation District.  The proposed equipment platform 
is to be located on parcel 68 and the proposed antenna on parcel 70. Parcel 70 is 
accessible from parcel 068 located at 1160 Koʻohoʻo Place. (Exhibit B)   

On August 19, 2021, the Department accepted Conservation District Use 
Application OA-3879 for a telecommunication facility.  On January 14, 2022, the 
Board of Land and Natural Resources (Board) approved CDUP OA-3879 to install 
a telecommunication facility and associated equipment on the noted parcels 
subject to 23 conditions.   Requests for a contested case were stated at the end of 
the board meeting after the vote was taken to approve the CDUP.  They were 
followed up with six written petitions for a contested case.   

However, as the Board did not take action within 145 days of acceptance of the 
Conservation District Use Application, pursuant to HRS §27-45 regarding 
Broadband-related permits; the permit was automatically approved on January 12, 
2022, without any board action.  If the permit was already approved, the Board 
could not consider the requests for a contested case hearing on January 14, 2022, 
as they were made against the imputed action of the Board when no such action 
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could be taken.  Therefore, the petitions for a contested case were denied on July 
22, 2022. 

TIME EXTENSION REQUEST (Exhibit C) 
On February 13, 2023, and May 9, 2023, the Office of Conservation and Coastal 
Lands received correspondence from the permittee’s counsel requesting a time 
extension to initiate the project.  According to the submitted information, there was 
confusion as to the approval date of the CDUP due to the contested case request 
and the issuance of the permit that was sometime after the July 22, 2022, Board 
meeting.  

Verizon did not file for City building permits until it became more apparent that a 
contested case would not proceed.  The City did not approve the building permit 
for the project until February 2, 2023. 

At this time, the permittee is requesting a two-year extension to initiate 
construction.  Verizon estimated that construction will be completed within 6 
months of initiation.  

AUTHORITY FOR GRANTING TIME EXTENSIONS: 
The authority for the granting of time extensions is provided in the Hawaii 
Administrative Rules (HAR), §13-5-43 which allows for permittees to request time 
extensions for the purpose of extending the period of time to comply with the 
conditions of a permit. 

Additionally, HAR, §13-5-43(e) states: "If a time extension request is received after 
the expiration deadline, it shall be forwarded to the board for review.  If a request 
for a time extension is not received within one year after the expiration deadline, 
the permit shall be void.”  

BASIS FOR TIME EXTENSIONS: 
A time extension may be sought when a Permittee is unable to initiate or complete 
a project within the stipulated time frame.   The Board grants time extensions when 
a Permittee demonstrates some sort of hardship or delay in initiating work on a 
particular project.  Moreover, the Permittee should be able to demonstrate that the 
hardship or delay has not been self-imposed, and that some good faith effort has 
been made to undertake the project. 

DISCUSSION: 
Regarding the time extension request, in the present case, the permittee has made 
a good faith to undertake the project.  There does not appear to be any reason to 
deny the requested time extension.  While the permittee has requested a 2-year 
extension only to initiate construction, staff notes should construction not be 
initiated in a timely manner, the permit may expire prior to completion.  Therefore, 
staff recommends that construction completion also be amended to extend 
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construction completion by 1-year.  Approval of the time extension request will 
hopefully provide the additional time needed to complete the project. 

RECOMMENDATION: 
That the Board of Land and Natural Resources APPROVE the time extension 
request for CDUP OA-3879 for the Verizon Wireless’ Telecommunication Facility 
located at 1160 Koʻohoʻo Place, Kaʻōhao, Koʻolau Poko, Oʻahu Tax Map Keys:(1) 
4-3-005:068 & 070 subject to the following amendments:

1. That standard condition 8 of CDUP OA-3879 is amended to provide that the
Permittee has until January 12, 2025, to initiate any work and construction
to be done on the land in accordance with construction plans that have been
approved by the Department and shall be completed by January 12, 2026;
and

2. That all other standard conditions under CDUP OA-3879, as amended, shall
remain in effect.

Respectfully submitted, 

K. Tiger Mills, Staff Planner
Office of Conservation and Coastal Lands

Approved for submittal: 

______________________________ 
Dawn N.S. Chang, Chairperson 
Board of Land and Natural Resources 

Exhibits 
A  HAR, §13-5-42 Standard Conditions 
B  Location Map 
C  Time Extension Request 



EXHIBIT A 

Hawaii Administrative Rules, Chapter 13-5 Conservation District 

§13-5-42  Standard conditions.  (a) Any land use permitted within the conservation
district is subject to the following standard conditions:

(1) The permittee shall comply with all applicable statutes, ordinances, rules,
and regulations of the federal, state, and county governments, and
applicable parts of this chapter;

(2) The permittee, its successors and assigns, shall indemnify and hold the
State of Hawaii harmless from and against any loss, liability, claim, or
demand for property damage, personal injury, and death arising out of any
act or omission of the applicant, its successors, assigns, officers,
employees, contractors, and agents under this permit or relating to or
connected with the granting of this permit;

(3) The permittee shall obtain appropriate authorization from the department
for the occupancy of state lands, if applicable;

(4) The permittee shall comply with all applicable department of health
administrative rules;

(5) The single family residence shall not be used for rental or any other
commercial purposes unless approved by the board.  Transient rentals are
prohibited, with the exception of wilderness camps approved by the board;

(6) The permittee shall provide documentation (e.g., book and page or
document number) that the permit approval has been placed in recordable
form as a part of the deed instrument, prior to submission for approval of
subsequent construction plans;

(7) Before proceeding with any work authorized by the department or the board,
the permittee shall submit four copies of the construction plans and
specifications to the chairperson or an authorized representative for
approval for consistency with the conditions of the permit and the
declarations set forth in the permit application.  Three of the copies will be
returned to the permittee.  Plan approval by the chairperson does not
constitute approval required from other agencies;

(8) Unless otherwise authorized, any work or construction to be done on the
land shall be initiated within one year of the approval of such use, in
accordance with construction plans that have been signed by the
chairperson, and shall be completed within three years of the approval of
such use.  The permittee shall notify the department in writing when
construction activity is initiated and when it is completed;
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(9) All representations relative to mitigation set forth in the accepted
environmental assessment or impact statement for the proposed use are
incorporated as conditions of the permit;

(10) The permittee understands and agrees that the permit does not convey any
vested right(s) or exclusive privilege;

(11) In issuing the permit, the department and board have relied on the
information and data that the permittee has provided in connection with the
permit application.  If, subsequent to the issuance of the permit such
information and data prove to be false, incomplete, or inaccurate, this permit
may be modified, suspended, or revoked, in whole or in part, and the
department may, in addition, institute appropriate legal proceedings;

(12) When provided or required, potable water supply and sanitation facilities
shall have the approval of the department of health and the county
department of water supply;

(13) Provisions for access, parking, drainage, fire protection, safety, signs,
lighting, and changes on the landscape shall be provided;

(14) Where any interference, nuisance, or harm may be caused, or hazard
established by the use, the permittee shall be required to take measures to
minimize or eliminate the interference, nuisance, harm, or hazard;

(15) Obstruction of public roads, trails, lateral shoreline access, and pathways
shall be avoided or minimized.  If obstruction is unavoidable, the permittee
shall provide alternative roads, trails, lateral beach access, or pathways
acceptable to the department;

(16) Except in case of public highways, access roads shall be limited to a
maximum of two lanes;

(17) During construction, appropriate mitigation measures shall be implemented
to minimize impacts to off-site roadways, utilities, and public facilities;

(18) Cleared areas shall be revegetated, in accordance with landscaping
guidelines provided in this chapter, within thirty days unless otherwise
provided for in a plan on file with and approved by the department;

(19) Use of the area shall conform with the program of appropriate soil and water
conservation district or plan approved by and on file with the department,
where applicable;

(20) Animal husbandry activities shall be limited to sustainable levels in
accordance with good soil conservation and vegetation management
practices;
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(21) The permittee shall obtain a county building or grading permit or both for
the use prior to final construction plan approval by the department;

(22) For all landscaped areas, landscaping and irrigation shall be contained and
maintained within the property, and shall under no circumstances extend
seaward of the shoreline as defined in section 205A-1, HRS;

(23) Artificial light from exterior lighting fixtures, including but not limited to
floodlights, uplights, or spotlights used for decorative or aesthetic purposes,
shall be prohibited if the light directly illuminates or is directed to project
across property boundaries toward the shoreline and ocean waters, except
as may be permitted pursuant to section 205A-71, HRS. All exterior lighting
shall be shielded to protect the night sky;

(24) Where applicable, provisions for protection of beaches and the primary
coastal dune shall be established by the permittee, to the satisfaction of the
department, including but not limited to avoidance, relocation, or other best
management practices;

(25) The permittee acknowledges that the approved work shall not hamper,
impede, or otherwise limit the exercise of traditional, customary, or religious
practices of native Hawaiians in the immediate area, to the extent the
practices are provided for by the Constitution of the State of Hawaii, and by
Hawaii statutory and case law; and

(26) Other terms and conditions as prescribed by the chairperson.

(b) Failure to comply with any of these conditions shall render a permit void
under the chapter, as determined by the chairperson or board.

(c) Deviation from any of the conditions, standards, or criteria provided in this
chapter may be considered by the board, only when supported by a
satisfactory written justification stating:

(1) The deviation is necessary because of the lack of practical alternatives;
(2) The deviation shall not result in any substantial adverse impacts to natural

resources;
(3) The deviation does not conflict with the objective of the subzone; and
(4) The deviation is not inconsistent with the public health, safety, or welfare.

Failure to secure board approval for a deviation before the deviation occurs
constitutes cause for permit revocation.
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EXHIBIT C
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