
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

September 22, 2023 

Board of Land and Natural Resources PSF No. 23OD-047 
State of Hawaii Emergency Conservation District Use Permit KA-14-03 
Honolulu, Hawaii Emergency CDUP Extension KA-18-12 

Grant ofTerm, Non-Exclusive Easement, Immediate Right ofEntry, and Revocable Permit 
to Marisa and Graham Chelius for Shoreline Protection Structure on State Lands at 
Kikiaola, Kekaha, Waimea, Kauai, Tax Map Key: (4) 1-2-013: seaward of 031, or 
Alternatively, Requirement of Immediate Removal of Shoreline Protection Structure and 
Grant oflmmediate Right-of-Entry for Removal Purposes. 

APPLICANTS: 

Dr. Marisa Chelius and Dr. Graham Chelius, a married couple, fee owners, tenants by the 
entirety. 

LEGAL REFERENCE: 

Sections 171-13, 171-53, and 171-55, Hawaii Revised Statutes (HRS), as amended. 

LOCATION: 

Portion of State lands at Kikiaola, Kekaha, Kauai, identified as Tax Map Key: (4) 1-2-013: 
seaward of 031. (Exhibit A-1 and Exhibit A-2) 

AREA: 

Undetermined. Subject to determination by survey. 

ZONING: 

State Land Use District: Conservation 
County of Kauai Zoning District: 0 - Open District (for abutting property) 

0-3 
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TRUST LAND STATUS: 

Section 5(b) lands of the Hawaii Admission Act 
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: No 

CURRENT USE STATUS: 

Unencumbered with encroachment. 

TERM, NON-EXCLUSIVE EASEMENT: 

CHARACTER OF USE: 

Shoreline protection structure (sandbag baITier). 

COMMENCEMENT DATE: 

To be detennined by the Board. 

CONSIDERATION: 

One-time payment to be determined by independent appraisal establishing fair market 
value, subject to review and approval by the Chairperson. 

TERM: 

Twenty-five (25) years. 

The Land Division has reduced the te1m for which shoreline easements are granted from 
55 to 25 years in response to sea level rise projections disclosed in the Hawaii Sea Level 
Rise Vulnerability and Adaptation Repo1i adopted by the State Climate Change Mitigation 
and Adaptation Commission and pursuant to the recolllIIlendation of the Office of 
Conservation and Coastal Lands. Landward migration of the shoreline is cmTently 
occmTing as a direct result of sea level rise. This will progressively expose illlIIlobile 
shoreline structures to an evolving combination of destmctive effects from erosion, chronic 
flooding, and wave inundation. The intention of the te1m reduction is two-fold: (1) to 
reduce the potential for accidents and liabilities resulting from dysfunctional shoreline 
structures by more frequently reviewing and managing shoreline stmctures and (2) to 
facilitate a general process of managed retr·eat from the shoreline. 

MONTHLY RENTAL FOR RIGHT-OF-ENTRY AND REVOCABLE PERMIT: 

To be dete1mined by the Chaiiperson. 
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REMOVAL BOND: 

A removal bond is required, in an amount to be determined by Land Division, in 
consultation with the Engineering Division, and further subject to the approval by the 
Chaiiperson. 

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 

In accordance with Hawaii Administrative Rules ("HAR") §§11-200.1-15 and -16 and the 
Exemption List for the Depar tment of Land and Natural Resources, reviewed and 
concmTed on by the Envii·onmental Council on November 10, 2020, the subject request is 
exempt from the preparation of an envii·onmental assessment pursuant to General 
Exemption Type 1, which applies to " [ o ]perations, repairs or maintenance of existing 
structures, facilities, equipment, or topographical features, involving negligible or no 
expansion or change ofuse beyond that previously existing," 

The Pait I exemption applies to the options presented to the Board for disposition under 
the present submittal as follows: 

1. Grant of tenn, non-exclusive easement, immediate right-of-entiy , and revocable 
pennit is specifically exempt under Pait 1, Item 44, which exempts "[p]ennits, 
licenses, registrations, and rights-of entiy issued by the Department that ai·e routine 
in nature, involving negligible impacts beyond that previously existing." 

2 . Immediate removal of the shoreline protection structure is specifically exempt under 
Part I, Item 35, which exempts " [l]aw enforcement, regulation compliance, resources 
and envii·onmental monitoring, debris or prope1ty removal, and other administi·ative 
measures." 

It is expected that the subject request will have miniinal or no significant effect on the 
envii·onment and therefore should be declai·ed exempt from the preparation of an 
envii·onmental assessment and the requii·ements of§11-200.1-17, HAR. (Exhibit B) 

DCCA VERIFICATION: 

Not applicable. Applicants are individual private prope1ty owners and are not required to 
register with DCCA for this pmpose. 

APPLICANT REQUIREMENTS: 

1. If the Board authorizes the grant of a tenn, non-exclusive easement, iinmediate 
right of entiy, and revocable pennit: 

a. Provide survey maps and descriptions according to State DAGS standai·ds and 
at Applicants' own cost; 



BLNR- Issuance ofROE Page 4 September 22, 2023 
to Chelius 

b. Pay for an appraisal to dete1mine one-time payment in consideration of the 
easement; and 

c. Obtain the prior concmTence of the Legislature and approval of the Governor 
pursuant to §171-53(c), HRS; or 

2. If the Board orders immediate removal of the shoreline protection structure and 
grants an immediate right-of-entiy for removal pmposes: 

a. Obtain and pay for liability insurance covering the po1tion of State lands on 
which removal work will be perfo1med and agree to indemnify the State against 
any loss or damage incmTed on or due to the State land at issue during the 
effective te1m of the pe1mit; 

b. Obtain all required State and County pe1mits for removal of the shoreline 
protection stmcture; and 

c. Immediately remove the shoreline protection structure (sandbag baITier). 

WSTIFICATION FOR REVOCABLE PERMIT: 

The land disposition presented to the Board as one of the recommended options in this 
matter is an orderly process that uses a series of permits stmctured to allow for immediate 
use and occupancy and proceed on a direct course to a to a long-tenn lease, subject to 
conditions that benefit the State. The land disposition presented in the present submittal as 
one of the two options recommended to the Board is a three-stage process encompassing: 

1. Issuance of a right-of-entiy pe1mit for a period of up to six months. This allows 
the Applicants to immediately legitimize occupancy of the public land in question, 
begin repair and maintenance of the shoreline protection structure without undue 
delay and without cost to the State, and begin preparations for the Applicants' 
obligations under future land dispositions.1 The right-of-entiy pe1mit includes 
requirements for payment of monthly rent, provision to the Depaitment of a 
removal bond or equivalent securitized funds, indemnification of the State, and 
provision of liability insurance by the Applicants. 

2. Issuance of a revocable pennit for no longer than one yeai·. This allows Land 
Division time to complete the administi·ative processes that underlie the grant of 
easement including approval of the easement contract by the Depaitment of the 
Attorney General, completion of the appraisal (at the Applicants' cost) to determine 
the lump-sum payment for value of the easement, and approval of the Legislature 

1 The Applicants' obligations under a revocable permit and easement include obtaining a survey to confirm the size 
ofthe disposition area, obtaining a cost estimate for removing the shoreline protection stmcture which determines 
the amount of the removal bond, and procurement through Land Division of an appraisal to determine the lump-sum 
value of the easement. 
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and Governor of the easement while the Applicants maintain the same obligations 
for rent payments, removal costs, indemnification, and provision of liability 
msurance. 

3. Issuance of an easement. This final step cannot be executed without prior 
completion of the prerequisites stated above. Therefore, the interim disposition 
through revocable pennit is necessaiy. 

The interim revocable permit step is li1nited in its duration and essential in its utility. While 
the revocable pennit is in effect, the Applicant assUilles the costs ofmaintaining the subject 
parcel of State land and the liability for any damages caused on or by the Applicants' use 
of the land during the often-lengthy process ofconsummating the easement. 

REMARKS: 

The pmpose of the present submittal is to recommend that the Boai·d approve an easement 
on a port ion of State submerged land located at TMK: (4) 1-2-013: seaward of 031 so that 
the Applicants can legitimize their long-te1m use of State land and repair and maintain the 
shoreline protection structure that has been in place along approximately 80 linear feet of 
erosion scaip abutting the Applicants' private prope1ty pursuant to a series of temporaiy 
pe1mits since 2013. As discussed finther herein, the Applicants oppose the requirement of 
an easement to resolve their encroachment. Therefore, if the Applicants refuse to obtain 
an easement, as an alternative, staff recommends that the Board require the immediate 
removal ofthe shoreline protection stmcture and authorize a right-of-entiy pe1mit allowing 
the Applicants to complete the removal. 

The Applicants are owners of the private prope1ty located at 4491 Kikiaola Place, Kekaha, 
Kauai, TMK: (4) 1-2-013:031. The Applicants were originally granted an emergency 
authorization pursuant to section 13-5-35, Hawaii Administrative Rules (HAR), for 
temporaiy shoreline stabilization to place geotextile bags along the erosion sca1p abutting 
the makai side of their prope1ty by the Office of Conservation and Coastal Lands (OCCL) 
under Emergency Conservation Disti-ict Use Permit (CDUP) KA-1 4-03, for a five-yeai· 
tenn commencing July 16, 2013. (Exhibit C) 

The Boai·d granted a co1Tesponding Right-of-Enny (ROE) pe1mit for gratis at its meeting 
on December 13, 2013, under Agenda Item D-2 for a term of"[r]enewable one-yeai· periods 
from November 2013 to October 2018 as per OCCL." When the Board approved the 
original right-of-entiy pe1mit in 2013, the Board noted that a long-tenn ti·end of beach 
erosion had created an erosion scaip within approximately 10 feet of the single-family 
residence on the subject property. That erosion exposed previously buried sandbags and 
netting, which slumped onto the active beach. Staff was not able to locate records of any 
pe1mit or other land disposition authorizing those previously placed sandbags and netting 
and was not able to detennine from the record when or by whom they were originally 
installed. The 2013 authorized shoreline protection device included geotextile bags filled 
with approximately 1,000 cubic yai·ds of sand, creation of an access ramp, and shaping of 
the erosion scaip prior to installation of the bags. 
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The Applicants signed and executed the original Board-authorized ROE pennit on Januaiy 
10, 2014. The te1ms and conditions of the original ROE included a requirement that the 
Applicants procure and maintain comprehensive public liability insurance in an ainount of 
$1 ,000,000 per occmTence and $2,000,000 aggregate, and to provide the Oepaiiment with 
cmTent ce1iificates of insurance demonstrating compliance with this condition during the 
entire te1m of the ROE pennit. (Exhibit D) Although the Applicants submitted a ce1iificate 
of insurance for a policy issued by State Faim Fire and Casualty Company for a coverage 
period of Januaiy 28, 2013, through Januai·y 28, 2014, the ce1iificate of insurance does not 
show that the State is named as an additional insured. (Exhibit E) Moreover, the 
Department has no record of the Applicants' fmiher compliance with this insurance 
requirement after the initial policy expired at the beginning of 2014. 

The original Emergency COUP, KA-14-03, was issued pursuant to section 13-5-35, HAR, 
Emergency Pe1mits . (See Exhibit C) The tenns and conditions of the original Emergency 
COUP, KA-14-03, included the following, on page 2: 

"2. It is understood that the sand bag structure is a temporary response to prevent 
the loss of the existing residence, which is threatened by both chronic and 
seasonal wave nm-up and erosion. The material is autho1ized as a tempora1y 
erosion control measure for five (5) years from the date of acceptance by the 
landowner. Subsequent erosion conu·ol eff01ts that can for modification, other 
than maintenance or expansion of the proposed stI11cture will require a new 
application. At the end of five yeai·s the materials sha11 be removed or you must 
apply for a Conservation District Use Pe1mit under Hawaii Adininistrative 
Rules §13-5-22, Shoreline Erosion Control;" 

The Applicants have had notice from the beginning that the original Emergency COUP 
was always intended to be a tempora1y disposition to quickly address the situation at hand 
and was never intended to be a long-te1m resolution of their erosion issues. The Emergency 
COUP te1m cited above directs the Applicants to apply for a standard, non-emergency use 
pennit, which is clearly distinguishable from an emergency authorization by the respective 
HAR sections authorizing each type of pennit that ai·e cited in the Emergency COUP 
language. The Oepaiiment has no record of any such application pursuant to section 13-
5-22, HAR, from the Applicants. Rather, the Applicants have chosen to repeatedly request 
extensions of their original Emergency COUP, thereby avoiding Boai·d oversight of their 
continuing use of State land. (Exhibits F and G) 

On April 9, 2018, OCCL approved a five-year extension of its original Emergency COUP, 
Extension KA-18-12 . (Exhibit H) An extension of the concunent right-of-entiy pe1mit 
was thereafter adininisti-atively approved under reference number 17KD-046 by the 
Chairperson pursuant to the Board's delegation of authority. (Exhibit I) Because of the 
emergency nature of the initial COUP application, the COUP and subsequent extensions 
were also issued adininistratively by the Chairperson. It is lmcleai· why former Oepartinent 
personnel did not enforce the above-cited provision and the relevant adininistrative rnles 
in these instances. However, past poor practice cannot justify future disregai·d for clearly 
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applicable administrntive rnles and pennit tenns. 

The Applicants contacted OCCL on May 6, 2023, to submit a request for a second 
extension of the cunently effective Emergency Authorization for temponuy shoreline 
stabilization and conesponding right-of-entiy pennit. After historic ocean swells in 
January and Febrnary of 2023, the accumulated sand and natural vegetation covering the 
sandbag strncture was washed away, leaving the damaged geotextile bags exposed and 
affecting lateral access along the shoreline. OCCL has approved a second five-year· 
extension of its cunently operative Emergency CDUP to repair and maintain the structure, 
pursuant to the same te1ms and conditions of the initial emergency pennit. (Exhibit J) 

The May 6, 2023, application triggered Land Division' s analysis of the existing permits 
and the statuto1y authority that underlies them. Upon review, Land Division dete1mined 
that the original pennits, which were intended to be tempora1y in nature, have been 
continuously renewed for ten years. The Applicants have communicated to Land Division 
that they intend to keep the shoreline protection structure in place and conduct extensive 
repair and maintenance work on the structure, including excavation on the shoreline and 
taking sand from the opposite side of Kikialoa Small Boat Har·bor to fill lar·ge sandbags. 
As a practical matter, the Applicants' present request for a multi-year· renewal of a 
temporary emergency pe1mit amounts to a request for continued gratis use of State land for 
an indefinite period without a long-tenn land disposition which leaves the State unable to 
collect compensation for use of State land and unprotected by the requirements for liability 
insurance, indemnification, and removal bond that ar·e standar·d conditions of land 
dispositions for encroaching strnctures. 

The Department's past practice of allowing long-te1m maintenance of shoreline erosion 
control devices under emergency pennits, some of which have expired and remain on the 
shoreline with no means to ensure removal has been the subject ofscrntiny from the public 
and in the press. A 2020 joint reporting venture by ProPublica and the Honolulu Star
Advertiser found that the Departinent granted sixty-six such emergency pe1mits in the 
twenty years preceding publication.2 Of those, approximately one in five pe1mits were 
granted for structures that were originally installed in violation of the Department's permit 
requirements. The 2013 emergency authorization at issue in the present submittal is 
included in that number. 

It is Land Division' s position that the continuous renewal of a tempora1y right of entry 
pe1mit at gratis in lieu of a long-te1m land disposition deprives the beneficiaries of the 
public land trust a fair return for the use of public land. This practice is, in effect, 
abrogation ofthe State's right to regulate public resources and ofthe State's responsibility 
to beneficiaries of the public land trust. The Applicants in this matter have communicated 
to Land Division their unwillingness to comply with the land disposition process and 
adamantly refuse to compensate the State for their use of public land for a private benefit. 

2 Cocke, Sophie, "Paradise Lost: How Famous Surfers and Wealthy Homeowners are Endangering Hawaii's 
Beaches" , Honolulu Star-Advertiser, Dec. 5, 2020. Available at https://www.propublica.org/aiticle/how-famous
sw-fers-and-wealthy-homeowners-ai·e-endangering-hawaiis-beaches. 

https://www.propublica.org/aiticle/how-famous
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The Applicants disagree with staffs position and have asserted that they should be exempt 
from the n01mal long-te1m land disposition process that applies to use of State submerged 
lands. The Applicants contend that the erosion affecting their property is caused entirely 
by the existence of the Kikiaola Small Boat Harbor, a State facility, and therefore the 
Applicants should not be required to pay for and obtain a long term disposition from State 
for their shoreline protection structure. However, staff disagrees with the Applicants' 
position. Whatever the cause of the erosion may be, staff believes that it is inelevant to 
justify the continued presence of the encroachment on public lands without fair 
compensation. 

Staff fmther notes that, according to Land Comt records, the Applicants purchased the 
prope1ty in 2010. (Exhibit K) Kikiaola Small Boat Harbor was built in 1959 and improved 
in 1961 and 1964, therefore existing in its present state for almost 50 years prior to the 
Applicants' purchase of the residential real prope1ty. In fact, Kikiaola Small Boat Harbor 
pre-dates any development of the area in which the Applicants' property is sited. The land 
was first subdivided in 1984 and the Land Comt subdivision map, filed May 24, 1984, 
shows that the subdivided land was ah-eady experiencing erosion that was significant 
enough to change the makai boundaiy of the subdivided parcel at that time, more than 
twenty-five years prior to the Applicants' purchase of the land. The subdivided parcel that 
was eventually purchased by the Applicants and which is the subject of the present 
submittal is identified on the subdivision map at Lot 60-A. (Exhibit L). 

The presence of the Harbor and a histo1y of coastal erosion to the parcel were known 
conditions at the time the Applicants made the decision to purchase the prope1ty. 
Additionally, the Applicants are aware that the prior owners of the residential real prope1ty 
attempted and failed to conti·ol erosion. Their 2023 request to OCCL for an extension of 
their emergency CDUP cited "numerous attempts to control erosion by the previous 
owners" and Applicants' obligation to deal with "the resulting debris from these failed 
attempts." (See Exhibit G). OCCL sent the Applicant's request over to Land Division for 
an appropriate land disposition but did not condition such disposition on the Applicants 
obtaining a CDUP or other OCCL approval other than the initial Emergency CDUP. The 
evidence indicates that coastal erosion on the subject prope1ty was a condition that was 
knowable and known to the Applicants at the time they made the decision to purchase the 
property. The Applicants made the decision to purchase a costly coastal prope1ty that they 
knew was subject to ongoing erosion conditions. The Applicants, not the State, hold 
responsibility for any mitigation measures that they choose to unde1take for the benefit of 
the fragile asset they knowingly purchased. 

Therefore, given the Applicants' position in consideration of the forgoing, Land Division 
has dete1mined that it is appropriate to present two alternative disposition 
recommendations for the Board's consideration as follows: 

I. The prima1y disposition recommended is authorization of an easement pursuant to 
the standard process which includes issuance of an immediate right-of-entiy that 
converts to a revocable permit as interim steps to legitimize the Applicants' use of 
the land and to ensure adequate protections for the State and for beneficiaries of the 
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public land tiust, in accordance with conti·olling statutes; or 

II. In the alternative, should the Applicants persist in their objection to an easement 
according to the n01mal course ofbusiness, the alternate disposition recommended 
is an order for immediate removal of the temporaiy shoreline protection stmcture 
and issuance ofa conesponding right-of-entiy to enable the Applicants to complete 
the removal in accordance with controlling statutes and with conditions in place to 
protect the interests of the State and the public land tiust beneficiaries. 

RECOMMENDATION: That the Board pursue one of the two following options: 

I. Authorize a land disposition as follows: 

1. Declai·e that, after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and Sections 11-200.1-15 and -16, HAR, the 
issuance of a proper land disposition is expected to have minimal or no significant 
effect on the environment and is therefore exempt from the preparation of an 
environmental assessment. 

2. Authorize the continued applicability of the subject requests in the event of a 
change in the ownership of the abutting pai·cel described as Tax Map Key: (4) 1-2-
013 :031 when such change in ownership occurs prior to the removal of the structure 
or prior to execution ofthe easement alternative, provided that in the latter case, the 
succeeding owner has not had a lease, pe1mit, easement or other disposition ofState 
lands tenninated within the last five yeai·s due to non-compliance with such tenns 
and conditions. 

3. Authorize the issuance of a right-of-entiy pe1mit for six months to Marisa and 
Graham Chelius covering the subject area for encroachment purposes under the 
te1ms and conditions cited above, which ai·e by this reference incmporated herein 
and fmther subject to the following: 

A. The standai·d te1ms and conditions of the most cmTent right-of-entiy pe1mit 
fo1m, as may be ainended from time to time; 

B. Posting of a removal bond or equivalent securitized funds during the 
effective period of the right-of-entiy pe1mit; 

C. Removal of the subject encroachment, if required, within the period 
dete1mined by the Chaiiperson; 

D. Commencement of the right-of-entiy on the Boai·d date, for a te1m of six 
months or until the issuance of the revocable pe1mit described in 
recommendation 5 below, whichever is sooner; provided that the 
Chaiiperson may extend the right-of-entiy for additional one-yeai· periods 
for good cause shown in accordance with section 171-55, HRS; and 
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E. Such other te1ms and conditions as may be prescribed by the Chaiiperson 
to best se1ve the interests of the State. 

4. Based on the testimony and facts presented, find that approving the revocable 
pennit, under the conditions and rent set fo1ih herein, would se1ve the best interests 
of the State. 

5. Authorize the issuance of a revocable pennit to Marisa and Graham Chelius, 
covering the subject area for encroachment pmposes, under the te1ms and 
conditions cited above, which are by this reference inco1porated herein and fiuiher 
subject to the following: 

A. The standard tenns and conditions of the most cmTent revocable pe1mit 
fo1m, as may be amended from tune to tune; 

B. Posting of a removal bond or equivalent secmitized fonds dming the 
effective period of the revocable pe1mit; 

C. Removal of the subject encroachment, if required (e.g., if the applicant is 
unable to secme the prior approval of the legislatme or the governor for the 
issuance of the easement), within the period stipulated by the Chaiiperson; 

D. Review and approval by the Department of the Attorney General; and 

E. Such other te1ms and conditions as may be prescribed by the Chaiiperson 
to best se1ve the interests of the State. 

6. Subject to the Applicants folfilling all of the Applicant Requii·ements listed above, 
authorize the issuance of a tenn, non-exclusive easement to Marisa and Graham 
Chelius, covering the subject area for encroachment pmposes under the te1ms and 
conditions cited above, which are by this reference inc01porated herein and fiuther 
subject to the following: 

A. The standard te1ms and conditions of the most cmTent te1m shoreline 
encroachment easement document fo1m, as may be amended from tune to 
time; 

B. The easement shall nm with the land and shall inure to the benefit of the 
real prope1iy described as Tax Map Key: Tax Map Key: (4) 1-2-013:031, 
provided however: (1) it is specifically understood and agreed that the 
easement shall iinmediately cease to nm with the land upon the expii·ation 
or other te1mination or abandonment of the easement; and (2) if and when 
the easement is sold, assigned, conveyed, or othe1wise transfened, the 
Grantee shall notify the State, as Grantor, ofsuch transaction in writing, and 
shall notify Grantee's successors or assigns of the insmance requii·ement in 
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writing, separate and a.pa.ii from the easement document; 

C. Prior concunence of the Legislature and approval of the Governor through 
a ConcmTent Resolution pursuant to §171-53(c), HRS; 

D. Review and approval by the Depaiiment of the Attorney General; 

E. Such other te1m s and conditions as may be prescribed by the Chairperson 
to best se1ve the interests of the State; and 

F. Any shoreline hardening policy that may be adopted by the Boai·d prior to 
execution of the grant of easement. 

II. Or in the alternative, require immediate removal of the shoreline protection structure 
from the State land at issue in this submittal and authorize the issuance of a right-of
entiy pe1mit to Marisa Chelius and Graham Chelius to allow for such removal subject 
to the following: 

A. The standai·d te1m s and conditions of the most cmTent right-of-entiy pe1mit 
f01m , as may be amended from time to time; 

B. Provision of liability insurance for the subject State land to insure the State 
against liability for any activities on or use of the land during the effective 
tenn of the pe1mit; 

C. Removal of the subject encroachment and restoration of the State land to 
the satisfaction of Land Division staff within the period detennined by the 
Chaiiperson; and 

D. Commencement of the right-of-entiy on the Board date, for a te1m of six 
months or until the subject encroachment is removed and the State land is 
restored, whichever is sooner. 

Respectfully Submitted, 

f_~ 
Rebecca L. Anderson 
Shoreline Specialist 

APPROVED FOR SUBMITTAL: 
RT 

Dawn N . S. Chang, Chai1person 
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TMK (4) 1-2-013: seaward of 031 

EXHIBIT A-2 
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EXEMPTION NOTIFICATION 
Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and 
Chapter 11-200.1-15, HAR 

Project Title: 

Reference No.: 

Project Location: 

Project Description: 

Chap. 343 Trigger(s): 

Exemption Class No.: 

Grant ofTe1m, Non-Exclusive Easement, hnmediate Right of 
Entry, and Revocable Pe1mit to Marisa and Graham Chelius for 
Shoreline Protection Structure on State Lands at Kikiaola, 
Kekaha, Waimea, Kauai, Tax Map Key: (4) 1-2-013: seaward 
of 031, or Alternatively, Requirement of Immediate Removal 
of Shoreline Protection Strncture and Grant of Immediate 
Right-of-Entry for Removal Purposes .. 

PSF 23OD-047 

Po1i ion of State Lands at Kikiaola, Waimea, Kauai, Tax Map 
Key: (4) 1-2-013: seaward of 031. 

Issuance of right-of-entry, revocable pennit and easement for 
shoreline erosion contr·ol strncture, or alternatively, removal of 
the stmcture along with right-of-entry for removal. 

Use of State Land 

In accordance with HAR §§11-200.1-1 5 and -16 and the 
Exemption List for the Departinent of Land and Natural 
Resources reviewed and concmTed on by the Environmental 
Council on November 10, 2020, the subject request is exempt 
from the preparation of an environmental assessment pursuant 
to General Exemption Type 1, which applies to "[ o ]perations, 
repairs or maintenance of existing stmctures, facilities, 
equipment, or topographical features, involving negligible or 
no expansion or change of use beyond that previously existing." 
Specifically, the subject request is exempt under Paii 1, Item 
44, which exempts the "[p]e1mits, licenses, registrations, and 
rights-of-entry issued by the Depai·tinent that ai·e routine in 
nature, involving negligible impacts beyond that previously 
existing" for the right of entry , revocable pennit and easement; 
or Part I, Item 35, which exempts "[l]aw enforcement, 
regulation compliance, resources and environmental 
monitoring, debris or prope1iy removal, and other 
administrative measures" for the immediate removal of the 
structure and right of entry . 

EXHIBITB 
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No. No successive actions other than repair and maintenance 
of the structure, or removal are planned by the Applicants in the 
same location. As such, staff believes that there would be no 
significant cumulative impact. 

No, the requested ai·ea is a portion of shoreline State land that 
contains a tempora1y erosion contr·ol structure makai of the 
abutting private prope1ty which has been in existence for many 
yeai·s and is not likely to have any significant environmental 
impact. The shoreline abuts a busy beach that is frequently 
visited and that is ak eady impacted by the presence ofKikiaola 
Small Boat Harbor and other infrastr1.1cture nearby. In addition, 
based on the analysis below, staff believes there would be no 
significant impact to sensitive environmental or ecological 
receptors. If the stmcture were to be removed, the ai·ea would 
be restored to natural shoreline conditions. 

Office of Conservation and Coastal Lands, Kauai Distr·ict Land 
Office. 

The Board and the Chaiiperson have authorized rights-of-entry 
for this shoreline erosion contr·ol structure in the past and have 
also authorized long-te1m dispositions pursuant to statute for 
similar shoreline protection structures. The proposed request is 
of a similar type and scope as other shoreline dispositions 
across the State. Staff also believes that the request would 
involve negligible or no expansion or change in use of the 
subject ai·ea beyond that previously existing. Fmthe1more, in 
the event the str1.1cture would be removed, the subject ai·ea 
would be restored to natural shoreline conditions. 

That the Boai·d find this project will probably have minimal or 
no significant effect on the environment and is presumed to be 
exempt from the prepai·ation of an environmental assessment. 
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\lrtWAM J. A.II.A JR. 
CKAIIJO:SON 

NEIL ABERCROMBI[ tO>aDt, LAlO All%> 11AJVaA.U :lCIJUIIS 
00\'EP.NOI.O F'HA.WAJI COMMBS:tcNClf \IIATEl l!ESOUMl! NAK'.01Mlm 

UTHER DA'AVfA,...,....,,... 
WD.LIAM M. I AM 

DnvrtDatno& • WAJD. 

STATE OF HAWAII 
DEl'ARTM:EN:r OF LAND AND NATURAL REGOURCEG 

POST OFFlCE BOX 621 
HONOLULU, HAWAil 96809 

DLNR:OCCL: BR Emergency KA-14~03 

Mr. Graham Chelius 

Dear Mr. Chelius, 

SUBJECT: RE: Request for Emergency Temporary Shore Protection at 449 l Kiliaola Place, 
Kekaha, Kauai, Hawaii, TMK(4) 1-2-013:031. 

The Department of Land and Natural Resources (DLNR) has received your July 9, 2013 request 
letter to place geotextile ("SEAbag" or "Elcorock") sandbags along approximately 80 feet of 
erosion scarp at TMK (4) 1-2-013:031. A long-term trend of beach erosion, due in large part to 
interruption of alongshore sediment transport by Kikiaola Harbor 1, has created an erosion scarp 
that is now 'l",rithin approximately IO feet of the single-family residence on the subject property. 
The erosion is exposing previously buried sandbags and netting, which is slumping onto the 
active beach. 

The request is to place geotextile sandbags stacked to form a 1.5: l to 2: l slope fronting the 
subject parcel. Final project plans are being developed and will be foiwarded to DLNR when 
available. The shoreline will be accessed from the adjacent property ( 4480 Mamo Road), which 
has also recently applied for a temporary erosion control structure. Approximately 1,000 cubic 
yards ofsand will be sourced from the updrift ( east) side ofKikiaola Boat Harbor for filling sand 
bags, creation of an access ramp, and :shaping the erosion :1earp prior to i.n5tallation of the erosion 
control structure. 

DLNR auti1u1w:::;:il~~f~ ~~l!,!,l:ll.1ag:; am.I :;am.I cuvc:1i.11g a:; ue:;1;1iuc::Ll auuvc:, 
fronting U1e subjekffeoffehles~ M\lr1~Wff''ffi''pl'mect public healUt, welfare, and safety 011 U1e 
subject property under Hawaii Administrative Rules § 13-5-35, Emergency Permits (a) 
"Notwithstanding any provision of this chapter, the chairperson or deputy director of the 
department in the absence of the chairperson may authorize through an emergency permit any 
land use deemed to be essential to alleviate any emergency that is a threat to public health, 
safety, and welfare, including natural resources, and for any land use that is imminently 
threatened by natural hazards. These actions shall be temporary in nature to the extent that the 

1 University ofHawaii Coastal Geology Group (2011), Kauai Shoreline Study Erosion M~s. 
http://www.soesLhawaiiedu/coasts/kauaic.ounty/KCounty.html 

EXHIBIT C 

http://www.soesLhawaiiedu/coasts/kauaic.ounty/KCounty.html
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threat to public health, safety, and welfare, including natural resources, is alleviated (e.g., erosion 
control, rockfall mitigation). TI1e emergency action shall include contingencies for removal 
methods, estimates for duration of the activity, and future response plans if required by the 
department." 

Tilis authorization is conditional on DLNR's receipt of the final work plan from the applicant. 
Project work may not begin until DLNR has approved the final project plans. 

Ill addition, the proposed project is mi.nor in scope and may be considered an exempt action 
under State environmental laws under Section ll-200-8(A)( l ), Hawaii Administrative Rules 
(HAR) "Operations, repairs, or maintenance of existing structures, facilities, equipment, or 
topographical features, involving negligible or no expansion or change of use beyond that 
previously existing." 

Your July 2013 letter also seeks funding for the project. DLNR carmot provide funding for the 
temporary erosion control structure as proposed by the applicant. 

Tenus and Conditions 

TI1e DLNR has no objections to the placement of geotell.1ile sandbags and beach sand covering to 
create al :5 to 2:1 slope along the erosion scarp fronting the subject properties, at TMK (4) l-2-
013 :031, provided that you adhere to the following tenns and conditions: 

1. That in issuing this letter, the Department and Board has relied on the infonnation and 
data that the applicant has provided in connection with this letter. If, subsequent to this 
letter, such information and data prove to be false, incomplete or inaccurate, this letter 
may be modified, suspended or revoked, in whole or in part, and/or the Department may, 
in addition, institute appropriate legal proceedings; 

2. It is understood that the sand bag structure is a temporary response to prevent the loss of 
the existing residence, which is threatened by both chronic and seasonal wave nm-up and 
erosion. TI1e material is authorized as a temporary erosion control measure for five (5) 
years from the date of acceptance by the landowner. Subsequent erosion control efforts 
that call for modification, other than maintenance or expansion of the proposed strucntre 
will require a new application. Al the end of five years tbe materials shall be removed or 
you must apply for a Conservation District Use Permit under Hawaii Administrative 
Rules §13-5-22, Shoreline Erosion Control; 

3. TI1e Contractor shall confine all constmction activities to areas defined by the final, 
approved drawings and specifications; 

4. TI1e Contractor shall pe1fonn the work in a maimer that minimizes enviromnental 
pollution and damage as a result of construction operations. 111c environmental resources 
within the project boundaries and those affected outside the limits of pennanent work 
shall be protected during the entire duration of the construction period; 

5. At the conclusion of work, the area shall be cleaned of all construction material and the 
site shall be restored to a condition acceptable to the Chairperson; 

2 
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6. TI1e Applicant will prepare a completion report for the project. It will summarize the 
construction and detail any deviation from the proposed plans; 

7. The activity/use shall not adversely affect a Federally listed threatened or endangered 
species or a species proposed for such designation, or destroy or adversely modify its 
designated critical habitat; 

8. The activity/use shall not substantially disrupt the movement of those species of aquatic 
life indigenous to the area, including those species, which nonnally migrate through the 
area; 

9. When the Chairperson is notified by the applicant or the public that an individual activity 
deviates from the scope of the activityltL5es, or activities are adversely affecting fish or 
wildlife resources or their harvest, the Chairperson will direct the applicant to unde1take 
con-ective measures to address the condition affecting these resources. l11e applicant 
must suspend or modify the activity to the ex1ent necessary to mitigate or eliminate the 
adverse effect; 

10. When the Chairperson is notified by the U.S. Fish and Wildlife Service, the ational 
Marine Fisheries Service or the State Department of Land and Natural Resources that an 
individual activity/use or activities conducted under this letter is adversely affecting fish 
or wildlife resources or the their harvest, the Chairperson will direct the applicant to 
undertake corrective measures to address the condition affecting these resources. The 
applicant must suspend or modify the activity to the ex1ent necessary to mitigate or 
eliminat1;1 the adverse effect; 

11. Where any interference, nuisance, or harm may be caused, or hazard established by the 
authorized activities/uses, the applicant shall be required to take measures to minimize or 
eliminate the interference, nuisance, ham1 or hazard; 

12. No contamination of the marine or coastal environment (trash or debris) shall result from 
project-related authorized activities/uses; 

13. No motorized construction equipment is to be operated in the water at any time; 

14. In the event there is a petroleum spill on the sand, the operator shall promptly remove the 
contaminated sand from the beach; 

15. TI1e applicant, its successors and assigns, shall indemnify and hold the State of Hawaii 
hannless from and against any loss, liability, claim, or demand tor property damage, 
personal injury, and death arising out of any act or omission of the applicant, its 
successors, assigns, officers, employees, contractors, and agents under projects 
authorized under this letter; 

16. TI1e applicant shall comply with all applicable statutes, ordinances, rules, and regulations 
of the federal, state, and county governments for authorized projects; 

3 
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17. In the event that historic sites. including human hurials are uncovered during constn1ction 
activities, all work in the v icinity must stop and the State Historic Preservation Division 
contacted al (808) 692-8015; 

18. 111e applicant shall ensure that excessive siltation and turbidity are contained or otherwise 
minimized through the use of sill containment devices or baniers; 

19. TI1e applicant shall take measures to ensure that the public is adequately informed of the 
project activit ies/work once it is initiated and the need to avoid the project area during the 
operation; 

20. Public access along the shoreline during conslruclion shall be maintained ~o far as 
practicable and within the limitations necessary to ensure safety; 

21. All construction material including sand shall be free of contaminants of any kind 
including: excessive silt, sludge, anoxi;; or decaying organic matter, turbidity, 
temperature or abnormal water chemistry, clay, dirt, organic material, oil, floating debris, 
grease or foam or any other pollutant that would produce an undesirable condition to the 
beach or water quality; and 

22. llle applicant shall implement standard Best Management Practices (BMPs), such as 
daily inspection of equipment for conditiom that could cause spills or leaks; cleaning of 
equipment prior to operation near the water; the ability to contain and clean up fuel; fluid 
or oil spi lls immediately for activities/uses; and implementation of adequate spill 
response procedures, stom1y weather prepa-ation plans, and the use of si lt curtains and 
other containment devices. Equipment must not be refueled in the shoreline area. If 
visible petroleum, persistent turbidity or other unusual substances are observed in the 
water as a result of the proposed operation, all work must cease immediately to ascertain 
the source of the substance. 111e DLNR/OCCL staff shall be contacted immediately at 
587-0381, to conduct a visual inspection and to provide appropriate guidance; 

4 
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Should you have any questions. please contact Sea Grant E>..1ension Agent Brad Romine_ 
Bradley.M.Romine@hawaii.gov, at the OCCL. 

Sincerely, 

William J Aila, Jr, CHAIRPERSON 
Board ofLand and Natural Resources 

CC: DLNR Land Div., Kauai, Kevin Mikasa 
Kauai Planning Dept. 

I concur with the conditions ofthis letter: 

Date ________ 

Applicant 

mailto:Bradley.M.Romine@hawaii.gov
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December 16, 2013 

Graham Chelius and Marisa Chelius 

Waimea, Hawaii 96796 

Dear Mr. & Mrs. Chelius: 

Subject: Right-Of-Entry Permit to Graham Chelius and Marisa Chelius for 
Emergency Authorization File KA-14-03 for Temporary Shoreline 
Stabilization at 4491 Kikiaola Place, Kekaha, Kauai, TMK: (4) 1-2-
013: 031 

We are in receipt of your request for an emergency right-of-entry permit for temporary 
shoreline stabilization to r l;:ice geo-textile bags. 

Therefore, pursuant to the authority granted by the Board of Land and Natural 
Resources at its meeting of December 13, 2013 (Item 0-2) , Graham Chelius and Marisa 
Chelius is granted a right-of-entry permit to place the geo-textile bags authorized by the 
Office of Conservation and Coastal Lands, see attached, subject to the following terms 
and conditions: 

1. This right-of-entry shall be effective for a period of five (5) years, commencing 
from the date of notification in writing from Graham Chelius and Marisa Chelius 
to the Kauai District Land Office. 

2. Graham Chelius and Marisa Chelius. its consultants, contractors and/or persons 
acting for or on its behalf shall procure at its own expense, and maintain during 
the entire period of this right-of-entry, from an insurance company or companies 
licensed or authorized to do business in the State of Hawaii with an AM Best 
rating of not less than "A·" or other comparable and equivalent industry rating, a 
policy or policies of comprehensive public liability insurance or tts equivalent, in 
an amount of at least $1,000.000 for each occummr.P. ;rnd $2,000,000 

' aggregate, and with coverage terms acceptable to the Chairperson of the Board. 
The policy or policies of insurance shall name the State of Hawaii as an 
additional insured and a copy shall be filed with the State of Hawaii, Department 
of Land and Natural Resources. The insurance shall cover the entire premises, 
including all buildings, improvements, and grounds and all roadways or sidewalks 

EXHIBITD 

https://Ult,SI.A,."ltc,1:.'-1:Z~U.IM
https://A,.'{(HX'E.Vf
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on or adjacent to the premises in the use or control of Graham Chelius and 
Marisa Chelius (or Individual), its consultants, contractors and/or persons acting 
for or on its behalf. Graham Chelius and Marisa Chelius, its consultants, 
contractors and/or persons acting for or on its behalf shall furnish the Department 
with a certificate(s) showing the policy(s) to be initially in force, keep certificate(s) 
on deposit during the entire period and furnish a like certificate(s) upon each 
renewal of the policy(s). This insurance shall not be cancelled, limited to scope 
of coverage, or no renewed until written notice has been given to the 
Department. The Department shall retain the right at any time to review the 
coverage, form, and amount of the insurance required. If, in the opinion of the 
Department, the insurance provisions in this right-of-entry do not provide 
adequate protection for the Department, the Department may require Graham 
Chelius and Marisa Chelius, its consultants, contractors and/or persons acting for 
or on Its behalf to obtain insurance sufficient in coverage, form, and amount to 
provide adequate protection. The Department's requirements shall be reasonable 
but be d~signed to assure protection for and against the kind and extent of the 
risks, which exist at the time a change in insurance is required. The Department 
shall notify Graham Chelius and Marisa Chelius, its consultants, contractors 
and/or persons acting for or on its behalf in writing of changes in the insurance 
requirements and Graham Chelius and Marisa Chelius, its consultants, 
contractors and/or persons acting for or on its behalf shall deposit copies of 
acceptable insurance policy(s) or certificate(s) thereof, with the Department 
incorporating the changes within receipt of the notice. The procuring of the 
required policy(s) of insurance shall not be construed to limit Graham Chelius 
and Marisa Chelius, its consultants, contractors and/or persons acting for or on 
its behalf, liability under this right-of-entry nor to release or relieve Graham 
Chelius and Marisa Chelius, its consultants, contractors and/or persons acting for 
or on its behalf of the indemnification provisions and requirements of this right-of
entry. Notwithstanding the policy(s) of insurance, Graham Chelius and Marisa 
Chelius, its consultants, contractors and/or persons acting for or on its behalf 
shall be obligated for the full and total amount of any damage, injury, or loss 
caused by Graham Chelius and Marisa Chelius, its consultants, contractors 
and/or persons acting for or on its behalf negligence or neglect connected with 
this right-of-entry. 

3. Payment of a $500.00 refundable deposit for r~sioration foes of f.f)e area is 
waived by Land Division on the basis that Qraham Chellus and Marlsa Ch.e!ius is 
agreeable to condition No. 6 of this right-of-entry as mentioned below. 

4. At all times herein, Graham Chelius and Marisa Chelius, its consultants, 
CO"~!r-actors and/or persons acting for or on its behalf shall Keep the right-of-entry 
..,ir~a Qt' premises in a strictly clean, sanitary and orderly condition. 

5. Graham Chelius and Marisa Chelius, its consultants, contractors and/or persons 
acting for or on its behalf shall be responsible for cleaning and restoring the area 
or premises to its original condition or a condition satisfactory to the Department 
of Land and Natural Resources upon completiOn of the day's event. All trash 
shall be removed from the area or premises. 
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6. Graham Chelius and Marisa Chelius, its consultants, contractors and/or persons 
acting for or on its behalf shall comply with all of the requirements of all 
municipal, state, and federal authorities and observe all municipal, state and 
federal laws applicable to the right-of-entry area or premises, now in force or 
which may be in force. 

7. Graham Chelius and Marisa Chelius, its consultants, contractors and/or persons 
acting for or on its behalf shall indemnify, defend, and hold the State of Hawaii, 
Department of Land and Natural Resources harmless from and againsl any claim 
or demand tor loss, liability, or damage, including claims for bodily injury, 
wrongful death, or property damage, arising out of or resulting from: (1) any act 
or omission on the part of Graham Chelius and Marisa Chelius, its consultants, 
contractors and/or persons acting for or on its behalf relating to Graham Chelius 
and Marisa Chelius, its consultants, contractors and/or persons acting for or on 
its behalf use, occupancy, maintenance, or enjoyment of the right-of-entry area 
or premises; (2) any failure on the part of Graham Chelius and Marisa Chelius, its 
consultants, contractors and/or persons acting for or on its behalf to maintain the 
right-of-entry area or premises and areas adjacent thereto in Graham Chelius 
and Marisa Chelius, its consultants, contractors and/or persons acting for or on 
its behalf use and control, and including any accident, fire or nuisance, growing 
out of or caused by any failure on the part of Graham Chelius and Marisa 
Chelius, its consultants, contractors and/or persons acting for or on its behalf to 
maintain the area or premises in a safe condition; and (3) from and against all 
actions, suits, damages, and claims by whomsoever brought or made by reason 
of Graham Chelius and Marisa Chelius, its consultants, contractors and/or 
persons acting for or on its behalf non-observance or non-performance of any of 
the terms, covenants, and conditions of this right-of-entry or the rules, 
regulations, ordinances, and laws of the federal, state, municipal or county 
governments. 

8. All equipment shall be placed within the right-of-entry area or premises described 
on the attached map. 

9. No alcoholic beverages wi ll be served or permitted in the right-of-entry area or 
premises. 

1o. Graham Chelius and Marisa Chelius, its consultants, contractors and/or persons 
acting for or on its behalf will be responsible for providing security for the right-of
entry area or premises during this emergency temporary shore protection. 

At your option, you may hire an officer of the Division of Conservation and 
Resources Enforcement (DOCARE). Please deal directly with the OOCARE 
office by contacting: Mr. Francis Mission, at 274-3523 to make the necessary 
arrangements. 

11. Graham Chelius and Marisa Chelius, its consultants, contractors and/or persons 
acting for or on its behalf shall supply to Land Division a name and local 
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telephone number of the contact person who can be reached at any time around 
the clock during this event. 

12. Graham Chelius and Marisa Chelius, its consultants, contractors and/or persons 
acting for or on its behalf shall not cause or permit the escape, disposal or 
release of any hazardous materials except as permitted by law. Graham Chelius 
and Marisa Chelius, its consultants, contractors and/or persons acting for or on 
its behalf shall not allow the storage or use of such materials in any manner not 
sanctioned by law or by the highest standards prevailing in the industry for the 
s:torag,; and US:Q of s:uch matQrials:, nor allow to bo brought onto thG right-of-entry 
area or premises any such materials except to use in the ordinary course of 
Graham Chelius and Marisa Chelius, its consultants, contractors and/or persons 
acting for or on its behalf business, and then only after written notice is given to 
the State of Hawaii, Department of Land and Natural Resources of the identity of 
such materials and upon the Department's consent which consent may be 
withheld at the Department's sole and absolute discretion. If any lender or 
governmental agency shall ever require testing to ascertain whether or not there 
has been any release of hazardous materials by Graham Chelius and Marisa 
Chelius, its consultants, contractors and/or persons acting for or on its behalf, 
then the Graham Chelius and Marisa Chelius, its consultants, contractors and/or 
persons acting for or on its behalf shall be responsible for the cost thereof. In 
addition, Graham Chelius and Marisa Chelius, its consultants, contractors and/or 
persons acting for or on its behalf shall execute affidavits, representations and 
the like from time to time at the Department's request concerning Graham 
Chelius and Marisa Chelius, its consultants, contractors and/or persons acting for 
or on its behalf best knowledge and belief regarding the presence of hazardous 
materials on the right-of-entry area or premises placed or released by Graham 
Chelius and Marisa C:hP.lius, its r.ons11ltants. r.ontrnr.tors ;rnrl/or J1P.rsons ;:ir.tino for 
or on its behalf. 

13. Graham Chelius and Marisa Chelius, its consultants, contractors and/or persons 
acting for or on its behalf agree to indemnify, defend and hold the State of 
Hawaii, Department of Land and Natural Resources harmless, from any 
damages and claims resulting from the release of hazardous materials on the 
right-of-entry area or premises occurring while Graham Chelius and Marisa 
Chelius, its consultants, contractors and/or persons acting for or on its behalf 
is/are in possession , or elsewhere if caused by Graham Chelius and Marisa 
Chelius, its consultants, contractors and/or persons acting for or on its behalf. 
These covenants shall survive the expiration or earlier termination of this right-of
-entry. 

For purposes of this right-of-entry, "hazardous material" shall mean any pollutant, 
toxic substance, hazardous waste, hazardous material, hazardous substance, or 
oil as defined in or pursuant to the Resource Conservation and Recovery Act, as 
amended, the Comprehensive Environmental Response, Compensation, and 
Liability Act, as amended, the Federal Clean Water Act, or any other federal, 
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state, or local environmental law, regulation, ordinance, rule, or by-law, whether 
existing as of the date hereof, previously enforced, or subsequently enacted. 

14. Graham Chelius and Marisa Chelius, its consultants, contractors and/or persons 
acting for or on its behaij in 1he exercise of this right-of-en1ry shall use 
appropriate precautions and measures to minimize inconveniences to 
surrounding residents, landowners, and the public in general. 

15. Graham Cheli us and Marisa Chelius, its consultants, contractors and/or persons 
acting for or on its bQhalf shal l not storQ any porsonal bolongings in tho right-of. 

entry area or premises during the effective period of this right-of-entry. 

16. All costs associated with the construction within the right-of-entry area or 
premises shall be the sole responsibility of the Graham Chelius and Marisa 
Chelius, its consultants, contractors and/or persons acting for or on its behalf. 

17. Graham Chelius and Marisa Chelius, its consultants, contractors and/or persons 
acting for or on its behalf shall maintain and employ debris, pollution and 
contamination control measures, safeguards and techniques to prevent debris, 
pollution or contamination to the ocean waters, streams or waterways resulting 
from Graham Chelius and Marisa Chelius, its consultants, contractors and/or 
persons acting for or on its behalf use, maintenance, repair and operation of the 
righ1-of-entry area or premises, and shall take immediate corrective action in the 
event of such pollution or con1amination to immediately remove the cause of 
such pollution or contamination, and shall immediately clean the right-of-entry 
area or premises and its surrounding waters of such pollutant or contaminant and 
restore to the State of Hawaii, Department of Land and Natural Resources 
satisfaction the areas affecter! hy s1 1r.h pnlhition or r.nnt::imin.:itino . .:i ll :1.t Graham 
Chelius and Marisa Chelius, its consultants, contractors and/or persons acting for 
or on its behalf own cost and expense. 

18. Best management practices shall be employed to avoid having silt or dirt enter 
the ocean. 

19. In the event any unanticipated sites or remains such as bone or charcoal 
deposits, human burials, rock or coral alignments, pavings or walls are 
encountered the Graham Chelius and Marisa Chelius, its consultants. contractors 
and/or persons acting for or on its behalf shall stop work and con1act the State 
Historic Preservations Division in Kapolei at (808) 692-8015 immediately. 

20. In the event any historic properties or burial sites, as defined in section 6E-2, 
Hawaii Revised Statutes, are found on the premises, the Graham Chelius and 
Marisa Chelius and the Graham Chelius and Marisa Chelius agents. employees 
and representatives shall immediately stop all land utilization or work or both and 
contact the Historic Preservation Office in compliance with chapter 6E, Hawaii 
Revised Statutes. 
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21. All disputes or questions arising under this right-of-entry shall be referred to the 
Chairperson of the Board of Land and Natural Resources for a determination and 
resolution of the dispute or question. The Chairperson's decision shall be final 
and binding on the parties herein. 

22. This right-of-entry is revocable and terminable at anytime for any reason in the 
sole and absolute discretion of the Chairperson. Include only if rent is being 
charged: As long as the revocation or termination is not as a result of any fault 
of, or default by Graham Chelius and Marisa Chelius of any provision of this 
right-of-entry, then Graham Chelius and Marisa Chelius may apply for a refund of 
any advanced rental payment made based upon the percentage of use denied by 
the revocation or termination. 

23. This right-of-entry or any rights hereunder shall not be sold, assigned, conveyed, 
leased, let, mortgaged or otherwise transferred or disposed. 

24. The Department of Land and Natural Resources reserves the right to impose 
additional, but responsible terms and conditions as ii deems necessary while this 
right-of-entry is in force. 

Sincerely, 

~~ 
William J. Aila, Jr. 
Chairperson ~ft-

_ _..1+/.....1~0____,201_'.i_ 

cc: Land Board Member 
DOCARE 
OCCL 
Central Files 
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ACORif 
~ 

r r 
....... (..-.,n'YYJ 

10/24/2013CERTIFICATE OF LIABILITY INSURAHCE 
THIS CERTIRCATE 18 ISSUED AS A MATTeR OF INFORMATION ONLY AND COHF1:RS NO RIGHTS UPON THE C£RTIF1CATE HOLDER. THIS 
CERTIFICATE DOES NOT AmRIIIATIYS.Y CIR NEGATIVliLV AMEND, EXTEND OR ALTEA TM£ COVEIUGI! AFFORD£0 BY THE POLICIES 
BeLOW. THIS CERTIFICATE OF IMSURANC£ DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSUAER(S), AUTHORIZED 
REPIU:SENTAT1VE OR PRODUCER, AND lME CERTIACATE HOLDER. 

IMPORTANT: If the cei11flcate holcler la enAODITlONAL IHSOREO, !ti. pollcy(...) must be enc!Otted. lf SUBROGATION IS WAIVED, au4,jKt to the 
- ■ ncl c;c,ndl1lona of the polky, ccn1aln pollcloe mer n,qu1,. .,. end..,._.,,tnt. A -•mentor, thl■ ..,_.,. .S- lklt confff riGht■ to th■ 
ce,tiftcatl holdlf' in litU Of such tlldonemtnt(I). 

-
11 State Farm Insurance 

2970 H11lcko Rd 106 

ScmFami Lihue, HI 96766 
A 

WAIMEA HI 96796-0414 

....,. 

COVERAGES CERTIFICATE NUMBER· REVISION Nt.llBER· 

CERTlf'ICATe HOLDCR CANCELLATlON 

StfOUU) ANY OF TH£ ABOIIE DESCR!IIED POUClliS 8E CANa!LLED IIEFORE 
THE £XPtRATION DATE 1l!ER1!0,, NOTICI! WILL 
ACCOIIDANCt WITlt ntE P0UCY l'ftOVISIONS. 

,..:..;:,TH.;.,IS~IS,.;;TO;;,;a;C""E=-=R:-::llFY=c-=TMA,.,...,T"'Te,-HE"""'POll:-=,-:;,c=-1e~s;.;OF~IN,:,;SU;,:.;;;RAN~CE==L:::IS;;.;TE==o-=eec=:l'"'O""'w,.,..,.,HA"').IE-="'B=-=e==e"'N""1ss=u"'Eo=""'10-,:,-=T~HE:c---lNSUR.,,...,::,E~D;:;.HAM~;.:;E~O;.;A80~VE'=''='fOR"""'T::,Hc-:EC":PO=-:-UC-:,:::-:Yc-::PE,:.-::-RIOO 
INOICATB>. NOTWTHSTANOING ANY REQUIREMENT. TERl,f OR CONDITION OF AlfY CONTRACT OR Oll!ER DOCUMENT WITl1 RfSPECT TO WHICH THIS 
CERTIFICATE MA't BE ISSUEO OR MAY PERTAIN. 1liE INSURANCE AFFORDED BY ™E POllCIES DESCRIBED HEREIN IS SUBJECT TO .AU. THE TERMS, 
EXClUSIONS ANO CONDITIONS OF SUCl'I POUClf$ LIMITS SHO'MC NAY 111\\11: BEEN REDUCED 9Y P/IIO Cl.AIMS. 

"""',.._ ---- POLICY•- • .~.,;._;,_.;,,--------------! 
"'l!!' lTNOf'IMSUIWICE - - c.c.... f'OUC,!'.!!-l!!'-g•L_ _ l.tiiifli'iit!i[n!..IUID£Li:m.l! Lal$ 

OINIIIW. UAa&nY-
_ ~Elt<:W.CENEIW.UA&~ITV 

- _J Ct.AIMS.l,IAIJE @ OCCUR I 

K ~ llmbrellaLit>ii11y=I 
,_Gl:_~ft..'GGREGATE UNIT AJ'PI.IESPE/l I 
XIPOUCYnf!!',{); n,oc I 

<--
'-- N/'fAUTO 

ALL OWNED 
I...- MJTO.S 

,__ HIIIEOAUTO$ 

- SCIIEOUlEO 
_ AUTOS 

NOH.oM<EO 
_ AUTOS 

□jC 

'-- UMBIIE.UI U08 I IOOCUR 
EICUSUM I Cl.AJil$.W\llE - '--- ·---''---=--===-
om I I REW<TION s-C-TIONAIK> OIPLOYEJIS'LJ.UIUTY 

N.fY PA()?RIETORPARTNEMXE:Cl/fl\lE □°' 1 
H -

OfFICEMtMBER f.lCI.WEO'l H I A 
11110,-YlnNlf) -
"~-·~~.. 

S1 -BA-LHl-3 F 

I 
I 
I 

(ACff OCCIJUIEIIU 

PERS()NAl.&ADVINJll(Y • t '"----':.:.:•-=•000:;..:..~ 
(;Effl:IW. AGOR!GAT'f j I ___ 2,000,000 

PROOUCTS-COflPIOPAClO $ 2.000.000 

Is 
tFa " I : .__.. s . ..... 

, IIOOR,.'f '""-'AY (tor,_....) $ 

~eOOt1.rnwRv1re,-1I ~-
;.,_;,;.;;;..,....- . 

is 

·-

~ocaJR$1CE - I'-•---- -
-_?To -1-1 .. ------•I 

j $ 

• _15.~!~!.'1.I I U~.....---- --· -

£\. fACH"4X-IOtNT Ja -=-==---l~OISE'°'¥: ~ '--_·EMPLOYE{$ . 
£1. DISEASE -POUCYUMIT I 

OUCRJrnoNOFCl'EMT10NSILOCA'IIOHSll'E«U3 i-cr,11COM1111.--m-.W--••......., 

Location Adress; 4'491 K»uaota Pl Keblla HI 96752 

ACORD 25 (2010/06) 

IIE DELIVERED IN 

The ACORD nam& and logo .,. ,egleter9d marb ofACORO 1001486 132849.8 01-23-2013 

EXHIBITE 
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Land Division - Kaua·; District Office 11/23/2018 
Department of Land and Natural Resources 

Land Division 

3060 Eiwa Street, Room208 
Lihue, HI 96766 

RE: Right of entry permit extension 13KD-174 for TMK (4) 1-2-013-031 

\Ne greatly appreciated tho extension KA-18-12 we ware given -1/9/2018, however wo 

also asked to have the right of entry 13KD-174 extended in the same request (see attachment 

A), however we just learned that the right of entry extension is processed through the Land 
Division. vve need to extend the right of entry to maintain and repair the structure. 

Recently there has been a huge south swell that has damaged our sand bag "seawall". 
We did recently get a 5 year extension of the permit for the shore protection, but we need to 

complete maintenance and repair hopefully in March or April of 2019. (see attachments B-1 and 

B-2 for pictures of damaged section) 

This wi ll include: 
A) Cntry of construction machinery onto the beach from a neighboring property. 

B) Creation of a beach sand path and ramp to the top of the current installation 

C) Removal of loose sand bags that the recent waves knocked loose. 
D) Restacking of the current bags to restore integrity of the revetment. 

E) Installation of some new sand bags on top of the current bags to restore the height and 

replace damaged bags. (The footprint and final height will be the same as the initial project. 
Unfortunately the high percentage of silt in the natural beach sand slowly washes out of the 

bags and they lose about 50% of their volume over t ime, resulting in settling of the bags 

allowing waves to break over the top and pull bags off and out of the stack) 

F) Entry onto the beach east of the Kikiaola Harbor to collect sand to fill the new bags, exactly 

the same process we used in early 2014. 

l'!'!~ ve a!µiched our orig inal project drawings (attachments C-1 and C-2), our original 

Right-of-entry permit from 12/ 23/2013, and our recent extension of the permit for the shore 

protection from 4/9/2018. 

We are grateful for your willingness to assist us, and if we have overlooked anything or 

need to include more information please let us know and we will do our best. 

Thank you, 
Graham and Marisa Chelius 

vvaImea HI 96796 

EXHIBITF 
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Mkhud C:11n. Adminic:trnu_w 56~023 
Hil" aii D.:parurn:nt of Land and 'la1uml Rl.'~ourc,•~. 
Onkc of<'l~"•·r,a110 1anti Co,1,1nl L,111d~ 

l'o,1 Ufti.:c· llo-..: (i2 I 

lf011olulu. 111 91!80'1 

IU: !'l.'nnil ,•, i.•n<i,,n for I 1111.'rgcnc~ ·1.:111pnrar~ '-hor,· l~'l'l~c11,,11 K.'\ - 1-1-03 rind Rigtu-of-1:nT) IJ KD-17•11,,,. 

l\lld 11 I .!-IJI ;.f:' I 

11.,1 ., f\lr ! ,1111 

I ...n ple:i,,-.1h• infonn ~ ,,u 1h:11 ,11,.. !·mc,i~<·ne~ 11.'mporary :--hore Prnt~ction at I i\ lK I 111 -2-0 U-0" h,i, 
i,..,_,., in pl,,...., ,inc.: t ,+n•~~ 2,11 I :md h3, r<•,uhcd 111,whili,:ui,1111•fth.: c msi11n and imprcnem,·111 in ,1<·,th,·11,, ,111<1 
11,abili1~ lll the b,nrh. l hi~ lo:lier i, an :1p11lic~1inn w .:x1c,1d 1hc l·111age11cy femporar) t.;llore l'rotecli<l11 l'<r111i1< fo1 

011011er I ~,;ir. nr:, )<:ar~ if1h"". "a po.-,bili1~ of liorth:r .:,,..,n~io11 :i- "" h:id 1111lw p:1'1 I )1•r l·1irr,·11I p,·rm 1 

,•,pin:~ 1111, II\" ~O~:l 
\ , ,~,,di d11,u111~11tCd lt\)111 1h,• c'\lm,i, ..- ,1utli<' ,il' th._, Jm, n drih cfrcch of1l1c kikin(,l:o '-.111~11 l\o 1 I h11 h,11 

tl-.Sl.ll I). th" pc open} " ,,11lj,:c1 to t>cad1 ,an,1 dcpri, mi,)n du-: 10 impounding of ,Jnd :111,1 ol'<truwon n l norm. I 
llllOr,tl 1lnl1 t,~ lhc 1t1rk s1111,1ur..:, ol 1hc KSBl 1. Lnl<-,,; 1h.: h:11-b,,r struc-1ur.,, .m, rcmoh'tl :, 11<'' th, t Orf):' ,,1 
f.11ginecr~· ,1ucli<:,. ,1,·r..,krm.:J erosion ot" th,· d11\q1drifl l:rncl. ,11ch '" this pr,1p,•r1~. i, In he ~\ll<!t:tcd. i\ddit, unall~. 
"1111cn ofli, ial -,,,11111,uni,·01io,1 bctw,-..,11 OCCI. and LX)fl< )~ (lhe hirbor is ~uhjec1to a l)J.NR Conservation Di~trict 
IJ~.: Pennit C()l!P KA-:l003B). nlltin!( ••·· Thert' i~ a clear and dl'monst rated nt'Nl to adtlrrss lltc chronic crn~inn 
occurring lo th" "~st (do" n drift) oflht h arbor. The OCCL has hcen working n ilh sc,cni l a ffected lando1, 11cr~ 
in this are~ " ho have been ,1ruggling with extensive oneoi11g coasta l erosio n For decad es ..... a nd bypa,s ing i~ 
an inttgr a l t>"" of lhe project and OCCL stronel} su 11>orts this component.• (DLNR:OCCL:. UI: 
Correspondence: OA-09-211 .lune 26. :!009) 

()('Cl ·, h1,1oric Ind ofproJ)..:r ovcr~iµht ,,1· J)()UOR·, on):!11i11g da11 1a!!l' 10 lh(' " 1i-.1ao la h,·ad1 wd 
f l< >llOR', I.id, of.,ppr,,µriah: a<lion h:i, re,ult,·J in scriou, clc~rad,tti<"1 to 1h,: harhor anti 10 he adjoining he.id,. 

~.: d-.,~,•nc ..:,111a l iw..1.:,·1ion 1n1rn ongoing propl.'11\ dama!,!c and prupc11) lo,,. 
You ,n,1~ ,)h~nc tlm thl' following 1e\l and forlllal llfthi;, Idler i, nc:1rl1 identical 10 llUr ,ucc.:s,lul 

1u1uc>1 hu,11 ;'.,Jill ntt.ch<d fhi, i~ in1~n1ion:il Th~ «itu31io11 h..1s n,)t drnrrL"<I \\t' ar<' a\\Jl\:lhal 1hc dr.ll r,k~ haH· 

11111 bcc11 fi11ali£l.'d. "' 1lt<: ruh:, h'"" 1101 cha11g1.•d n, oftht' \\l'l ting 011111, leucr. ,o logir \\tHJki ~ugi,:l',t th:11 llll' kll.:1 

rcquc<lln~ lhl' c'\lrn,inn tand 1hcou1ro111c ,, ·,he kllerbhould abo 1101 changc. 

111~101ic.il 01t-r1 irn 
Prior to our pun;ha,c of the pro1"1<:rt~. th..:rc had b..-~11 mm1erou, attempt\ to t\lll lro l ,ro,i,111 h~ th-: p1,, 1ou, 

01H1t:r~ 1hc 13rob~n~ \\ c recen ,'ll y,,ur cll1.'T Ct)R· K A-I :!-189(c) in h:h 20 I:! 1.-gitrtlmg lht remit mg Jehrh flom 
thc,c faik·J att.:mpts :md 11e cntlxirJ...:d un linding a lo11g-1cnn ,o!ution to 1he ero~ion 

'illnn atlu·_ thl' high"il' "e~I of the pn1p,;ll~ "a~ , uh.i~cl tu c1,i,i(111 1h31\\a, 1hrra1,:nin~ ii- 1ntc~ri1~ autl in 
.,d,li,ion ,., , 111:o"i"• ,11h111<'1:•c•1• pilrni: ,~ ,1.:111 the cro,ion "a, inural.~ con111,Jk'll \\ith larg~ sa1dh.1g\ \\ h1< h ~•-' 
p.-"d11,.:d h~ ,,,- .,,,,1 cv111p:1 11 i,•, .1nd :ir,• ln,m n a,··. 1.1firod .. or '"Llcorod.:· Aftl.'r some \lll(J~ " ~ <'k,ttd aIon\! 11 i1h 
,,w "<.-,t,, 1rd ll~ifhl'h)r~- 11., nppl!- for :.t •~•nr,<,r:1~ 1~r11, i1 l" i1,<.1:., II !\ c;im ilnr S). ,1c111 to add,·.:"~ the ..:hr,u1ic C.'rt)~I •1n. 
ll1J11i-. tull~. the prnnits for th.: 5~,1.:m .i 1cl 1ight-nl~cnrr:, \\t'r.:grantccl 111 Im,· .,013. 

The hag, l\,i this pruj,·c1 " ere •uun:ed from Nau..,. :l Gerni:111 firm. anJ u,,ing a Knu1i -ha ...•d c·,J11 ll m.l<!r. 250 

,1ppr<>,i111a1d~ -lOOO 111 bu~," c1< pla.:-..-<l III end) ::?O 14. J,i-., prior to ini1imio11 ,it the pr(1icc1 ~ high ,·11.:ri~ "' t!II hi1 
11,., !,,:,:tit .,n,I ~,1ir c:hl< rn n,1t!hhor; lo,1 11) 1-:t:t ofJcpth ak,ng their c '1ir,· prop it) "idth "1th111 :l le" ,1.1~ • 

~11011 alkr the co111r k1 ion ol our portion <•f1he pm_ku (the " c,1crn 11cighl•or~ "ould h~ """'ml mu111h., 
l:11al 11e noted th.111hc sandh.,gs \\<?t'C lu~ing :i ,u1>,1a111ial :1111011111 of11•lumc. uuc to 111..: l,il:'h ""' """1•'!'" ol s ill 111:11 
ih~ naturalI~ prc:,r111 ,and c11n1,1ined rim, ~,h pn,l>l.:m ~b<• nnnplicatcd the ,,1ml b} pass" h,ch cam, l.ot.:r in ~1• 1-1 

l·or (IUr pr.,jl'<'I. \IC l'v.:-n ttd l~ requ ired , 0111<! rc\\orJ..ing. ,,1th~ b,,.;:s. hul ,i11~,· lh~111hc l\,1g~ ha,.: h~cn r.::m,11 l-.,11>1) 
,t ,hk 1 lw 110:iyhhor, t<• 1b,· ""'t. tr..: 13.-d,rnl~·l<l-. ha, ing ,.:co tile' 1:.,uc, \, .: 11..r,· h31 in!! ,, i1h <'ttr prok~·t 

EXHIBITG 
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~u~,lantiall) i11crl.'a,.:J 1h.: lil l r .:r~c11u~c of Iheir ha;:,. u11d ha,,· r11)1 had •" 111ud 1 rn•t>l.:111 ,,i1h , .,1u1n<' lo,,.\\ t· 
ha,~ t).·~n r..ubJl'<,;l 10 :-.1.·,...,·1(.11 bJ,::, hd11~ , u1HJnl1l'<'<l ar,t 1h.: Bc,:k~nfdcJ-.. Im,~ h:1d ,,11~oing. mlCI m1me1<'''' r,rnhlt·ll1' 
"ith i11,·1111un3i Jima~c 1<1 th,:ir n.1g,. 

n~ ,\11,>thl 2(•1-l the 1ir,1 s;md h)pa,, pwj,:c111a, crn11pk1t.'J. anJ in 2019 1h,· , crond ~and rq,k11r-hmc1,1 
pr,,w1,,;1 \\ uh ..,..11H.l fh1111 tlu: \\ uim1.:a n"cr nh>ulh ,,,1~ c,unpJct~d . \\ ..! hnH• had an ,,ppo1·tunlt'.', to ,1h'"""~ the dl;;.:1 ,,1 
1h, proici1,. 

In ~018 ,1c h~u cunk111pla1ed and had go11cn appro,al lvr a pniicct 10 r<'f>:ur ,md rcs;i,1d, 1he ,,111,11,.1µ, 01 1h, 
n...•,cm11.:m a~ 1.hc~ hil, c ,hifu.:J o , c, ti,nc. h<'"'-''~· tltc :!OJQ i-.lnd b~pa,, ,\:h. ,c-,:- l.'fft!ctivl' :u r~1lkrn...l 11 n~• 1hc: :..and 

-.., "'' neHY compkte1I th,· r.:stnc~in::- pro't•,:1 

( 11 r rl'11t ,ta au, 

TI1.: ,hor,· pn1tection ha!> b,:,'11 llllJ"odfrcti,c at haltini; funh..-r ml.ind ,Yo,i,,11 Jt our prnp.-n~ ,111,l OO!> haJ ., 
pn>l<:lti, l' dfrc:t "he11 cum pared t,> the .:rn,i<•n of 1h.: ca,t,:m nd_1,11111ng r1 np,·n~ . t ,1r-.1p11lmin)! tlw ,:ru,i,,n 1n 1',, 
\~1,,•,1 fn.111\ vd,.:,·c th\! 1u:1ghhor· h ~-<,~ion s1..·~1rr i..: l lll'r\.'llll). fhl· t!rcl~ion would ha\t: unc.k:11nirn.:tl 0111· fk1li l, nnd \,HII' 

lu•"" \\ould no !nng.:i he ,arc 10 l"c in cu.. 10 the: cro,im being al)(lut , ll-cl lio 1i th.: fu111dM10'1 lh,· -..m<l h.,,~1., 
pn, ,.:,h h.lH' l,cen \Cf: ncn.-lic iJI \\Ith imrro, t'(l,.;ro-,01 or1h.: hi.',1d1 f111 lnunlrrd, ••I ~,rd, "''' "' th,• pr,, ,,:1 
l'"'l'~rti~<. "'"' ~,c,· t!/~du:tl "c,1,•,·11 ,I rift h.1, ,·vcnt tmlly rc~ull ed in elimination of 1hi~ im pn,, l'IIICIIL 1\ fi1111rc sand 
h)j'l:1, , i, funJ.-,l but until ii i, rornpkt.:d. "~c,1><X·1 th..- 1>.:ath In hi! , lan.:d uf!'aml Due H• the 111•cmai111~ of 
timing of thr-anJ luru r.: ,and h~ pa!>, pru;r,un~ and llllltinuetl i111poun<li ng ,,r,.,nd b) tho K'>lll 1. cc,n1mu.111<>n ,,1:h1· 
<.:llfu'c• l'rl")IL' 1,,.' l i,m i~ rt"1..1uirt:d and ri:\1uc1.,ted 

Pi.· . !1rr(1I h.1•, "'-"'' 11.'.:l d ) CO\rr<-<l \\ith ,nnct ;,nd na1ural , culati<ln. m,,stly Bc.tch ~l(lrn i11~•\!l1•1-:, ,11111 

'\,ntpJl,.a '" Ill 11 :::u::i. hO\\c\ er tl1c hbto1 i, "'db of J~nu:u: I t>bn1.1~ <>f:~023 d.....,pJ~ """-'--d 1h.: ,.m,I and th, 
h,1r, are lari:d~ ~,po,.:d ai thi , 1i111,· The Jd>ns lcli b) 1he pre, ,ou~land<mnm. is ~one. and n \\ 1Ck and 11,ablc 
l'<'J,h i, u,uall) prcscnl e<p~i3II) ali..-r bypa~~ p•<'iC'Ct~. Reach \\:l lk,•r, Jnd ,hordinc ti~hcnnen a,e li,·~u,111 ': 
pr~M,!OI on th.: ""-'ach . IIt,,, 1..'\.'CJ. it appc-..a~ thftf ,,~ "1II :,,con nc-\!d h) compl-:1~• 1he r1.'r~tir jJlcf n.•,11d.11~ pro_i..~l \\C 

!m::111 pla1111inl,! :t fo11 ) c,11 ~ ago. a, shilling has ,<>ntinucd to dcg1 adc the r 1 l\lCCI. 

( u1u:fus ion 

l'lrnnk ~<•u tor th~ i11i1 ial permits to co111plc1,• 1hi \ shore pr(~cct10111>rojcc1. V. c f~~I tlw1 the proj.:r 1 ha., 
b,:nc1i1cd our prOf11!11). aJioinini, prq,erlic~. and h:1< 1c,ultcd ( in c,1mb111at1011 "1m tile ,.1n<.1 b~ 1xis,J 111 111,pu,- ,·d 

n,·~•"' to 1h,· b.::wh b) th~ t>0tmnunity and a hu:,,e aNh.:ti.: i11pm1.:m..nt . Cum::ntl~ bca~h ~·w,iun (11 ,he ,1,:,t\\ard. 
d,m 11<lnlt b,·ach from K'iBI I t:11nt111ues, Jlld pcnodic ~\\Cl! n,;,1)ci:11ctl No,ion e,cnh " ill continue It> cau,c r,,pi,I 
,:r(l,ion anti" i1huut th.: .urrml ~horc prot.:-cuon \~ ,tcm p1>tcnti:1II) 11Jr~a1 c11 ~tructu1~, ,., ou1 1"''1'"1:. I h~ K<.,111 114 
a c,,mmunit) 3,s.·1 Jnd i, .,,,rcn1i:I~ unli~CI) 1n be wnmcJ. ~,Jhing in :1 long-lcnn n.:cd for the curr~~t ,hor.: 
pr 111,•ction ')~lcm nt TMK (4) I •.>0 13-03 1unlc,s :1 rnu lli •)Car. lor1g-1c11n sand l>yp.,~~ prog111111 1, fumbl. l'l c:N: 
gr:1111 u, a11 c,1,•1,sion oi' lhe currc111 1wr1111h lur ·,---~-,,.th,.; cm.:1i;.:nc~ lt'lnp,11· 

lh:1111.. , 011. 
(lr.lltnn·~nd '\1Sll>'l l hcl lu, 

\\ ,11111~ Ill %7% 

https://n.�,11d.11
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DLI\R OCCL:.BR Extension KA-I 8-1 ~ 

APR - 9 101R 

W,1imcu. Il l 96741> 

;:~c.;·.1.:,t for L: .,tc1.s,,m 111 Lm.:r-d<"llC~ T emporar) ~hore Protection at -
Kd,~h,,. h..Juu,. H.l\\,t ii. 'I \.1K (-1) I -2-011:03 1. 

I!"o: Dcp::rm,:nc or l,;ir.J and \ .;u.ru Rcs<1ur::rs (l) J. Rl has rccei,·cd your January JI. 20 l 8 
l:1 :..:~ rc,1uc.·:ni,ig an cxtcn=-' <m ,,ft:,·~ I~ l ~,rn,.,. for tr.c temporal') emcrgcnc~ structure I01.:--iR r,:f. 
[mcrgcncy CD: ·,-., 10\--l c..l)) 1fmnti 11g the ~\11:icct property. Emergency CDl.;A K!\-14-03 was 
,,ngin,1H~ auth,,:·j7~<l by Dl.!\R ,)(1 Ju~ 15. 1il!:, for lhe placement of geOl..:xtilc ,c1ndbags alo11s 
~f'f'.v.,i11,:u.,1~ :JC 1:.,~, o:' -,m.,,,,., « •nrp l"r.,n:'"~ rh.. c.11~jec1 properly. as a 1emooran measure in 
re~pon!>.: t1) :ing.0ing co:.stal c1mion. Ihis temporary authori1ation was rnlid for fac (5) ~·ears 
: r<•n: tr.e Jut,: ol':icc,:ptancc (Jul~ lo. ~ll. 3i. 

A h;ng-1..:rm m:nd of b<!a~h ~ro~i.:m. du.: in i.1rgc part to intcn·uplion of alongshore sedimem 
tr-.m,pur: t~ Ki1-iaola I- artx.1r·. hc1d c:-c.11..:d an cro, ion scarp 1hat "as within upproximatdy I 0 
1c!d or :h~ ~i~~l~-f:unily rc.;ic.rn.:e on 1!1...- ;;ub.1;-ct propcrt~ . The sandbag structure \Vas authorized 
a:. c1 r;-:mp-.,rary ·i1cans o f contrnl!ing 1:1..: ,h0rdine ,rosion fronting the subject property. with the 
unders1a1:d;r.~ th:r. :1 l0ng-1erm erosion c,,m1<, I pl.in" ill be dc\'iSt:d. According to) our letter. the 
•~mpor.:ir~ ~u'tlcturc 1s i:,n,1cc1ing 1:,..- ..:r.. sion ,carp und singh:-famil~ residence and is needed 
unci: a ~nnd rcpl<!r.islun~nt pr,.:i~nun is 1\:sum.:d Jr()und Kikaola Harbor to s1abilize the beach. 

l.::i , '!!',ll \ orP.a·.,ai 1.,(.t:tfl :. 1 O\.'.\·k•g:• l l(lro"l~'"'! ,:o, I>. ~.tU3i -ihordi,u~· "ludy Eu.1~iou Maps. 
tn.r. "\', \'. jQt,•. :- 1,\ :.,, ,.:du·..:o..~~i k,.,ai.. t·•..:• 1., KL ~l- 1:~ .hi11'I 

EXHIBIT H 
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TMK (4) 1-2-013:031 • Kekah", Ka"ai, HI 3/13/2018 

You r rc,~ucst to ,,xrcnd fmergern:~· Auth11ri7.a tion KA-l.t-05 for temporary erosion control 
fo r the (5) years is APPROVF,O. The authorization of the temporary erosion structure is 
extrnded iiYe )ears and wi![ i;:'(pir,: -~111 .lul~ 16. ~023. This authorization is sul:>,icct to all the 
Termsar,d Cc,nditions o:·1:1c original nu1horizatil1n (Emer. CDUA KA-14-03 ). 

Should yt)U ha\·e ,my question,. pl;:ase: CL>ntac1 Sea Grant Extension Agent Brad Rontinc al 808-
587-0t.l-!9 or Bnd:t:-y.\'1.Rcm1inc 1:1 h,w.aii.gm . :it thl' DLNR Oflice of Conservation and Coasllll 
Lands. 

:,;incerely. 

I ,.... /, 
-·· '),~-- .Ii,, " ' I <
Suzanne': Case. Chairperson 
Board of Land and Natural Resources 

Cc: KOLO 
C1ur.1y of Kuuai. Pl,.nning Dcp, 

2 

https://h,w.aii.gm
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~..~.~-!! SU?.AJINE 0. CASE 
OAVIOY.IGE ♦;\ ••• :· CHAIRPERSON 

BOARD Of Ui'/D AND NATURAL RESOIIRCESGOVERNOR Of HAWAII 
CUMMJ.l,:,IONON \YATEK RE.:50UkCE~- -

MANA.CEt.1.ENT 

~'\;:-~ .
,"":t"~...___..., 

---.....-
STATE OF HAWAII 

DEPARTMENT OF LAND AND NATURAL RESOURCES 
LANO OIVlSION 

POST OFFICE BOX 621 
HONOLULU. HAWAII 96809 

January 15, 2019 

Mr. Graham Cheli us 
Mrs. Marisa Chelius 

Ref. No.: 17KD-046 
Waimea, HI 96796 KA-18-12 

Subject: Five Year Extension on Existing Right-of-Entry Permit Upon 
Unencumbered State Lands at Kikiaola, Waimea, Kauai, Tax Map Key: (4) 
1-2-013:031. 

Dear Mr. & Mrs. Chelius: 

We acknowledge receipt ofyour request for a five-year term extension of an existing right-of-entry 
;Pf...;IT[!.it.:Vllli~ ~as originally approved by the Board of Land and Natural Resources at its meeting of 
'Oec'einber 13, °2013, under agenda item D-2. Purpose of the permit was to conduct temporary emergency 
measures in response to ongoing coastal erosion seaward of your private property, identified as TMK: (4) 
1-2-013:03 1. 

On July 15, 2013, the Office of Conservation and Coastal Lands (OCCL) approved a Conservation 
District Use Permit No. KA-14-03, for emergency shore protection purposes at Kikiaola, Waimea, Kauai, 
TMK: (4) 1-2-013:031. The emergency CDUA for a five year term commenced on July 16, 2013. 

On April 9, 2018, OCCL approved a five-year extension (Extension KA-18-12), which is scheduled 
to expire on July 16, 2023. 

The above Right-of-Entry Permit and Conservation District Use Applications are subject to all the 
Terms and Conditions of the original authorizations. 

If you have any questions, please contact Wesley T. Matsunaga at the Kauai District Land Office 
at (808) 274-3491. Thank you. 

Sincerely, 

-/5,!~~:L-0 
/ V Ch! rson 

cc: Hawaii Land Board Member 
District Files 
Central Files 

EXHIBIT I 

https://Pf...;IT[!.it
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DAWN N.S. CHANG 
~t~KiA:ADIA 
J{/SII GIUlliN, ~~ 

CHAIRPERSON 
80AA00f LANO /.JfONAT1.MAL RESOURCES 

COMMISSION Of,IWATE~ RESOURCE:!IY!.W.UJKE MANAGEMENT
ut!\Jrt;;rw.TGO~I AArtOPe KIA'~NI' 

LAURA H.f. KAAKUA 
ARSTDEPUlY 

M. KALEO MAHJEL 
DEPUTY DIRECTOR· WATER 

AQUATIC RESOURCES 
80ATING AND OCE.AH RECREATION 

8UR:eAU OF C:OMIEYANCE.S 
COMMlSSIO.~ ONWATER RESOURCE 

MANAOEMENT 
CONSERVAOON NiO ~TM.LANDS 

CONSERVATION AND RESOURCESSTATE OF HAWAl'I IKA MOKU'AINA '0 HAWAl'I l:WORCEM.EHT 
lNOtNE.EAIN0

DEPARTMENT OF LAND AND NATURAL RESOURCES FORESTRY N-IOWLOUFE 
ltSTOIUC PAE.SERI/ATION

KA 'OIHANA KUMUWAIWAI 'AINA KAHOOlAWE ISLANDftESERVE CCMMISSK>N 
L-"'D 

P.O. SOX 621 STATliPARKS 

HONOLULU. HAWAII 96a09 

REF:OCCL:MC RE: Extension KA-23-06 
Emergency COUP KA-14-03 

Graham and Marisa Chelius 

MAY 3 0 2023 

SUBJECT: Permit Extension for Emergency Temporary Shore Protection KA-14-03 for Tax 
Map Key: (4) 1-2-013: seaward of 031 

Dear Ors. Chelius, 

The Department of Land and Natural Resources (DLNR), Office of Conservation and Coastal 
Lands (OCCL) has received your 06 May 2023 request for a second extension and repair of the 
temporary structure fronting the subject property initially authorized by Emergency Conservation 
District Use Permit (COUP) KA-14-03. 

Emergency CDUP KA-14-03 which authorized a geotextile sandbag revetment along 
approximately 80 feet of erosion scarp fronting your property was issued on July 15, 2013 for a 
period of five years. Extension KA-18-12 of Emergency COUP KA-14-03 was issued on 9 April 
2018 and is set to expire on 16 July 2023. The sandbag revetment is currently in a state of 
disrepair. 

As acknowledged in Extension KA-18-12, a long-term trend of beach erosion along the shoreline 
fronting your property is due in large part to the interruption of alongshore sediment transport by 
Kikiaola Small Boat Harbor (KSBH). The COUP issued to the DLNR Division of Boating and 
Ocean Resources (DOBOR) for KSBH was amended in 2013 as follows: 

"The project scope of KA-3240 be amended to include 1) an initial transport of 80,000 
cubic yards of sand, 2) the repair of the west breakwater root, and 3) the annual 
maintenance transport of 5000 cubic yards of sand." 

DOBOR conducted an initial sand bypassing of approximately 40,000 cubic yards of sand from 
the east side of KSBH to a section the depleted beach on the west side of the harbor in 2014, 
temporarily alleviating the erosion along the receiving shoreline. DOBOR has not conducted 

EXHIBIT J 
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Graham and Marisa Chelius Extension KA-23-06 
Emergency CDUP KA-14-03 

additional sand bypassing since 2014. In 2019, DLNR Land Division conducted maintenance 
dredging of the Waimea River mouth and placed approximately 14,000 cubic yards of sand on 
a section of the beach to the west of KSBH . 

Since 2019, the shoreline to the west of KSBH continues to erode in the absence of ongoing 
bypassing. The shoreline along many of Hawaii's carbonate sand beaches are retreating due 
to natural wave dynamics and sea level rise. However, the sand in the subject area originates 
from volcanic sediments transported by the Waimea River. The shoreline along this region 
should be naturally accreting due to the steady source of sand from the river, as demonstrated 
by the significant expansion of the dry beach to the east of KSBH. DOBOR is currently engaged 
in planning an ongoing sand bypassing program to alleviate the disruption ofKSBH to the natural 
longshore transport of sand originating from the Waimea River mouth. The temporary revetment 
fronting the subject property is considered necessary to protect the occupied dwelling until a 
regular program of sand bypassing is established by DOBOR. 

OCCL notes extensions to temporary shoreline revetments are rarely given. This case is unique 
given the history and DLNR commitments discussed above. Your request to extend 
Emergency Authorization KA-14-03 for temporary erosion control and to conduct repairs 
and restacking of the structure to its original configuration is APPROVED. The 
authorization of the temporary erosion structure is extended for five years from the date of this 
letter or until DOBOR has established a regular program ofannual sand bypassing to redistribute 
impounded sand from the east of KSBH to the degraded shoreline west of KSBH, whichever 
occurs first. This authorization is subject to all the Terms and Conditions of the original 
authorization (Erner. COUP KA-14-03). 

Please contact DLNR's Land Division to secure any land disposition that might be req uired. 

Should you have any questions pertaining to this letter, please contact Michael Cain , 
Administrator Office of Conservation and Coastal Lands at (808) 798-6912 or 
michael.cain@hawaii.gov. 

Sincerely, 

'£:) 
Dawn Chang, Chairperson 
Board of Land and Natural Resources 

C:KDLO 
DOBOR 
County of Kaui' i Planning Dept 
Ruby Pap, Hawai'i Sea Grant 

2 
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State of Hawaii 
Certificate of Title 

Certificate No: 997304 
Issued: 9/23/2010 Document No: T -4001873 

Transfer from: 375972 

I hereby certify that pursuant to Chapter 501 of the Hawaii Revised Statutes, the REGISTERED OWNER below is the owner In fee 
simple of tne LANO described, subject, however to encumbrances mentioned in Section 501-82 of the Hawaii Revised Statutes and 
subject also to such except ions, encumbrances, interests and entries as may appear under ENCUMBRANCES. 

/s/ Ka'iulani J Lambert 

Assistant Registrar 

REGISTERED OWNER 

GRAHAM TIMOTHY CHELIUS &wf MARISA KAY CHELIUS 
Waimea, Hawaii 96796 

Tenants by the Entirety 

LAND 

Situate at Waimea, Kauai 

LOT 60A, 1.216 acres, Mc1p 31, 
Land Court Application 1076 of Bishop Trust Company, Limited, Trustee 

ENCUMBRANCES/MEMORIALS 

Document 
Number Document Type Recorded Date Running in l=avor Of 

Perpetual covenants in Doc 1266687 
T1166000 GRANT 06115119113 Citizens Ulilliescompany& GTEHawaiian Telephone Co. Inc. 

L71423 LAND COURT ORDER 06/1511990 Reslriction of Access Righls, Map 31 
T4001874 MORTGAGE 09/2312010 Compass Bank 
T9495344 MORTGAGE 12/31/2015 Mottgage EiliK:tronic Regislr-ation Systems, Inc, Nominoo 

T1 1266262 MORTGAGE 11/0612020 Mortgage Elec1ronlc Regis~ation Systems, Inc, Nominee 
T1 135"3J4 RELEASE 02/01/2021 Mlg 9495344 

T hi• c:o<il of th<> Court h o c boon affo«xl on thic, 20th day of 
April , 2016. 

Certificate Number : 997304 This is a n on-certified copy Page 1 of 1 
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