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STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

September 22, 2023 

Board of Land and Natural Resources 
State of Hawaii PSF No. GL S-4201 
Honolulu, Hawaii 

Approval of a Development Agreement for a 25-Year Extension of Lease Term, 
General Lease No. S-4201, Jennifer Frank, Successor Trustee of the Stephen 
Harold Frank Living Trust dated March 27, 2014, also known as Stephen Harold 
Frank Revocable Trust (Frank Trust), Lessee; Authorize the Chairperson to 
Approve and Execute a Lease Extension for General Lease No. S-4201, Frank 
Trust, Lessee, Waiakea, South Hilo, Hawai'i, Tax Map Key: (3) 2-2-058:033. 

APPLICANT: 

Jennifer Frank, Successor Trustee of the Stephen Harold Frank Living Trust dated 
March 27, 2014, also known as Stephen Harold Frank Revocable Trust, hereafter 
referred to as "Lessee", requested an extension of General Lease S-4201 of 40 years, 
commencing on September 26, 2023, for an aggregate term of 95 years. 

LEGAL REFERENCE: 

Sections 171-36, -191 and -192, Hawaii Revised Statutes (HRS) and Act 149, Session 
Laws of Hawaii 2018 (Act 149). 

LOCATION: 

Portion of Government lands of Lot 5, Hilo Industrial Development, Pohaku Street 
Section, situated at Waiakea, South Hilo, Hawai'i, identified by Tax Map Key: (3) 2-
2-058:033, as shown on the attached maps labeled Exhibit 1. 

AREA: 

20,648 square feet, more or less. 

TRUST LAND) STATUS: 

Section 5(b) lands of the Hawaii Admission Act 
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO 

D-4) 
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CHARACTER OF USE: 

Light Industrial purposes. The present usage of the leased premises is as an automobile 
dealership. 

TERM OF LEASE: 

Original term of 55 years, commencing on September 26, 1968, and expiring on 
September 25, 2023. Last rental reopening occurred on September 26, 2013; there are 
no further rental re-openings. 

ANNUAL RENTAL: 

$17,978.72 

RENTAL REOPENINGS: 

Last rental reopening occurred on September 26, 2013; there are no further rental re-
openings. 

DCCA VERIFICATION: 

As a trust, Lessee is not required to register with the Department of Commerce and 
Consumer Affairs. 

CHAPTER 343- ENVIRONMENTAL ASSESSMENT: 

Hawaii Administrative Rules (HAR) § 11-200.1-16 and the Exemption List for the 
Department of Land and Natural Resources reviewed and concurred on by the 
Environmental Council on November 10, 2020, the subject request is exempt from the 
preparation of an environmental assessment pursuant to General Exemption Type 1 that 
states, “Operations, repairs or maintenance of existing structures, facilities, equipment, or 
topographical features, involving negligible or no expansion or change of use beyond that 
previously existing.” Part 1, Item 40 that states, “Leases of state land involving negligible 
or no expansion or change of use beyond that previously existing.” 

The proposed lease extension and improvements to existing structures (itemized under the 
PROPOSED IMPROVEMENTS heading directly below) are de minimis actions that will 
probably have minimal or no significant effect on the environment and should be declared 
exempt from the preparation of an environmental assessment and the requirements of § 11-
200.1-17. 

https://17,978.72
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PROPOSED IMPROVEMENTS 

The Lessee’s current improvement proposal1 consists of the following: 

Item 
No. 

Description Estimated 
Cost 

1. Pressure wash, prep, prime and painting of existing walls and 
eaves 

$7,314.00 

2. Removal, rebuilding/replacing with custom built/sized 
painted doors 

$9,790.57 

3. Installation of mini-split air conditioning in offices 1 and 2 $7,000.00 
4. Removal of existing metal roofing and front wall, replace 

entire back wall and installation of 4-rib roofing panels 
secured by self-tapping stainless-steel screws 

$42,982.00 

5. Removal of existing cesspool and replacement with 
commercial septic tank 

$33,272.24 

6. Removal of old electrical panel, upgrade with new breakers 
and installation of a 100 amp sub-panel 

$6,143.00 

7. Removal of existing fence and installation of 75 feet of 6-foot-
tall chain-link fence 

$3,664.92 

Total: $110,166.73 

The total cost of the proposed improvements (excluding the pavement over the septic 
system at $5,000, to which Lessee appears not to have committed as of yet) is $110,166.73 
and the estimates detailing them are included as Exhibit 2. 

BACKGROUND 

General Lease No. S-4201 was awarded to Norona, Inc., a Hawaii corporation, the 
highest bidder at a public auction sale of government leases held on September 26, 
1968. 

From the onset, Norona, Inc. incurred financial difficulties. As a result, at its meeting 
of November 6, 1981, under agenda item F-1-c, the Board of Land and Natural 
Resources (Board) consented to the assignment of lease to Great Hawaiian Financial 
Corporation (GHFC), a Hawaii corporation. 

Further, GHFC also experienced financial difficulties and filed for reorganization 
under Chapter 11 of the Bankruptcy Code (Bankruptcy No. 83-00078) in the U.S. 
Bankruptcy Court for the District of Hawaii. Subsequently, pursuant to the Order 
Confirming Modified Plan entered October 11, 1985, the Board, at its meeting of 

1 Lessee previously proposed a plan that staff analyzed and determined did not meet Act 149 requirements. 
Staff advised Lessee of its recommendation for denial, where upon Lessee submitted the current acceptable 
improvement proposal on September 6, 2023, that is the subject of this submittal.  Staff has confirmed the 
presence of a cesspool on the property; however, the Lessee proposes to close the cesspool and install a 
commercial septic system in their proposed improvement plan. 

https://110,166.73
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January 10, 1986, under agenda item F-1-c, consented to the assignment of lease from 
GHFC to Thrift Guaranty Corporation of Hawaii, a Hawaii nonprofit corporation. 

At its meeting of March 8, 1991, under agenda item F-1-f, the Board consented to the 
assignment of GL S-4201 from Thrift Guaranty Corporation of Hawaii, as Assignor, 
to Pacific Realty Exchange, Ltd., a Hawaii corporation, as Intermediary Assignee, and 
Pacific Realty Exchange, Ltd., Intermediary Assignor, to David S. De Luz, Sr., 
husband of Josephine De Luz (40% interest) and David S. De Luz, Sr., husband of 
Josephine De Luz (60% interest), as Assignee. 

At its meeting of April 13, 2017, under agenda D-2, the Board consented to the 
assignment of GL S-4201 David S. De Luz, Sr., as Assignor, to Stephen Harold Frank, 
Trustee of The Stephen Harold Frank Living Trust dated March 27, 2014, also known 
as Stephen Harold Frank Revocable Trust, as Assignee. 

Prior to the execution of the Consent to the Assignment of Lease document, Mr. David 
S. De Luz passed away. 

At its meeting of April 22, 2022, under Agenda D-2, the Board amended its prior 
Board action of April 13, 2017, under agenda item D-2, by changing the assignor from 
David S. De Luz, Sr. to Jan K. De Luz, as Personal Representative of the Estate of 
David Stanley De Luz, Sr., also known as David S. De Luz, Sr., and David S. De Luz, 
Deceased. In this capacity, Jan K. De Luz is also known as Jan K. De Luz, Personal 
Representative for David S. De Luz, Sr. 

Stephen Harold Frank passed away on April 22, 2023. Staff has received 
documentation from Lessee showing that Stephen Harold Frank’s sister, Jennifer 
Frank, accepted appointment as Successor Trustee of The Stephen Harold Frank 
Living Trust dated March 27, 2014, also known as Stephen Harold Frank Revocable 
Trust. Lessee, through its wholly owned Hawaii corporation, Paradise Ohana Investments, 
Inc. (POI), has been operating a pre-owned vehicle sales business (under the trade name 
Credit Cars Hawaii) on this site for the past 15 years without a formal sublease in place. 
The use of the premises as an automobile dealership is consistent with the lease’s 
character of use as light industrial purposes. If the Board approves the development 
agreement and lease extension, in conjunction with winding up the business of the 
Frank Trust, Lessee intends to apply for consent to assignment of the extended lease 
to POI. 

Lessee has not had a lease, permit, easement or other disposition of State lands 
terminated within the last five years due to non-compliance with such terms and 
conditions. Last rental reopening occurred on September 26, 2013. There are no 
further rental re-openings. 

There are no outstanding rental reopening issues. The Lessee is current with rent, 
insurance, and performance bond. No agency comments were solicited on the request 
because it involves a lease extension, not a new disposition. 
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LEASE EXTENSION: 

Staff has learned from the Chair’s office of allegations made by some lessees of public 
lands that Land Division has purposely been holding up applications for extensions when 
in fact processing requests for lease extensions consumes a significant amount of staff time. 
Multiple Land Division staff has been conducting due diligence review of extension 
applications, such as having the lessee’s appraisal for existing improvements reviewed by 
a third-party appraiser for USPAP and methodology compliance, scrutinizing proposed 
improvements to make sure they qualify as a substantial improvement under Act 149 versus 
a mere maintenance obligation under the existing lease, and clearing up subleases of the 
property to which the Board has not previously consented.  In cases where the lessee’s 
appraisal or improvement plan does not meet statutory requirements, staff has spent a 
significant amount of time working with the lessee to ensure that its proposal can qualify 
under the Act 149 criteria so a lease extension request can be presented to the Board.  

In the subject case, Lessee’s lease is scheduled to expire on September 25, 2023. To avoid 
any potential claim that staff held up the processing of the extension application and 
allowed the lease to expire without presenting the extension request to the Board, staff 
intended to present the initial application to the Board “as is”, i.e., with all of its 
deficiencies on September 8, 2023, recommending that the Board deny the request for lease 
extension.  As staff noted in that submittal, even if the Lessee ultimately does not obtain a 
lease extension, due diligence is still required for denial of a lease extension as staff will 
need to assess the condition of improvements, ownership of which will revert to the State 
upon the expiration of the lease. However, while continuing to confer with Lessee in the 
meantime, Lessee provided a revised development plan that was acceptable to staff.  

Act 149 allows up to a 40-year extension of intensive agricultural, aquaculture, 
commercial, mariculture, special livestock, pasture, hotel, resort or industrial leases located 
in the Hilo Community Economic District defined under the act. Extensions under Act 
149 must be based on “substantial improvements” to the lease premises: 

"Substantial improvements" means any renovation, rehabilitation, 
reconstruction, or construction of the existing improvements, including 
minimum requirements for off-site and on-site improvements, the cost of 
which equals or exceeds thirty per cent of the market value of the existing 
improvements that the lessee or the lessee and developer installs, constructs, 
and completes by the date of completion of the total development. 

The estimated cost of Lessee’s proposed improvements is $110,166.73, which is equal 
to about 36.1% of the $305,000.00 market value of the existing improvements as 
determined by Lessee’s appraiser. However, staff views item 1 from the list of 
improvements above, “pressure wash, prep, prime and paint existing walls and eaves” at a 
cost of $7,403.14, as a maintenance item that does not qualify as a substantial 
improvement.     

https://7,403.14
https://305,000.00
https://110,166.73
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Paragraph 10 of the Lease, states: 

10. Repairs to improvements. That the Lessee shall, at its own expense, keep, 
repair and maintain all buildings and improvements now existing or hereafter 
constructed or installed on the demised premises in good order, condition and 
repair, reasonable wear and tear excepted. 

As part of its due diligence and review process, staff notes that the Internal Revenue Service 
(IRS) has provided criteria to determine what would qualify as a capital improvement, 
which is an improvement that adds to the value of a property, extends its useful life, or 
adjusts it to new uses. The property is improved whenever it experiences a betterment, 
adaption or restoration. An expenditure is for betterment if it facilitates a material 
condition or defect in the property that existed before it was acquired or when it was 
produced - it makes no difference whether or not you were cognizant of the defect when 
you received the unit of property; results in a material addition to the property - for instance, 
physically broadens, grows, or extends it, or results in a material increase in the property's 
capacity, productivity, power, or quality. 

An expenditure is for a restoration if it returns a property that has plunged into disrepair to 
its ordinarily efficient operating condition; rebuilds the property to a like-new condition 
after the end of its useful economic life; replaces a significant part or important structural 
component of the property; replaces a piece of a property for which the owner has taken a 
loss, or repairs damage to a property for which the owner has taken a basis adjustment for 
a casualty loss.2 

Generally, repairs are one-time expenditures to keep the property as currently existing in a 
usable and operating condition.3 

2 Information can be found at this link: https://www.irs.gov/businesses/small-businesses-self-
employed/tangible-property-final-regulations#Whatisthefactsandcircumstancesanalysis. 

3 The United States Supreme Court has recognized the highly factual nature of determining whether 
expenditures are for capital improvements or for ordinary repairs. See Welch v. Helvering, 290 U.S. 111, 
114 (1933) (“[T]he decisive distinctions [between capital and ordinary expenditures] are those of degree 
and not of kind”); Deputy v. du Pont, 308 U.S. 488, 496 (1940) (observing that each case “turns on its 
special facts”). Because of the factual nature of the issue, the courts have articulated a number of ways to 
distinguish between deductible repairs and non-deductible capital improvements. For example: 

Illinois Merchants Trust Co. v. Commissioner, 4 B.T.A. 103, 106 (1926), the court 
explained that repair and maintenance expenses are incurred for the purpose of keeping 
property in an ordinarily efficient operating condition over its probable useful life for the 
uses for which the property was acquired. Capital expenditures, in contrast, are for re-
placements, alterations, improvements, or additions that appreciably prolong the life of 
the property, materially increase its value, or make it adaptable to a different use. 

Estate of Walling v. Commissioner, 373 F.2d 190, 192-193 (3rd Cir. 1967), the court 
explained that the relevant distinction between capital improvements and repairs is 
whether the expenditures are to “put” or “keep” property in efficient operating condition. 

https://www.irs.gov/businesses/small-businesses-self
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Accordingly, the “pressure wash, prep, prime and paint existing walls and eaves” item is 
more appropriately and accurately characterized as a repair and maintenance expense rather 
than a capital improvement sufficient to qualify as a “substantial improvement” under Act 
149. Nonetheless, staff views the remaining items of the development proposal, costing 
$97,852.73 ( $110,166.73 - $7,314.00 = $102,852.73), as qualifying improvements 
sufficient to meet the threshold statutory improvement valuation requirement in Act 149 
($102,852.73 is 33.7% of $305,000.00). Given the marginal excess to the minimum 
qualification, however, staff recommends that the Board approve an extension of 
GL S-4201 of 25 years only. 

Even if all of the proposed work could qualify as improvements under Act 149, staff 
believes the total proposed improvement value of $110,166.73 is insufficient consideration 
to warrant the full 40-year extension requested by the Lessee and recommends a 
compromise and proportionally shorter extension of 25 years, to which staff understands 
Lessee is agreeable. 

Land Division procured the services of an appraiser to review and assess the appraisal 
submitted by the Lessee (“Appraisal Report”) relating to the value of the existing 
improvements expressly referenced in Act 149 in order to ensure the Lessee’s 
appraisal report and valuation is consistent with Uniform Standards of Professional 
Appraisal Practice (USPAP) and consistent with industry standards. The Department’s 
appraiser reviewed and analyzed the adequacy and methodology used in Lessee’s 
appraisal as it relates to the market value of existing improvements to determine 
compliance with USPAP and Act 149. Lessee is required to reimburse the Department for 
the cost of the appraisal review pursuant to Act 149. 

Staff notes that GL S-4201 states: 

24. Surrender. That the Lessee shall and will at the expiration or sooner 
termination of this lease, peaceably and quietly surrender and deliver possession 
of the demised premises to the Lessor, together with all buildings and 
improvements of whatever name or nature, now on or hereafter erected or placed 
upon the same, in good order and condition, reasonable wear and tear excepted. 

GL S-4201 lease expires on September 25, 2023. If the Board denies the extension 
request, ownership of the improvements will revert to the Department. Staff has 
conducted an inspection on August 2, 2023, pursuant to the request for lease extension, 
which is attached as Exhibit 3, the property inspection found that the property is in 
compliance. However, the report also noted that portions of the roof and building rear and 

Plainfield-Union Water Co. v. Commissioner, 39 T.C. 333, 338 (1962), the court stated 
that if the expenditure merely restores the property to the state it was in before the situation 
prompting the expenditure arose and does not make the property more valuable, more 
useful, or longer-lived, then such an expenditure is usually considered a deductible repair. 
In contrast, a capital expenditure is generally considered to be a more permanent increment 
in the longevity, utility, or worth of the property. 

https://110,166.73
https://305,000.00
https://102,852.73
https://102,852.73
https://7,314.00
https://110,166.73
https://97,852.73


 

      
 

 
       

         
          

        
          

             
           

 
 

        
         

           
      

 

         
        

     
     

        
       

       
       

          
       

     
           

        
       

 
           

        

 
        

            
 

 
           

         
               

       

Approval of Extension GL S-4201 Page 8 September 22, 2023 

sides had rust damage and recommended replacement. Lessee’s current development 
proposal addresses staff’s concerns. 

Based on the foregoing, staff recommends that the Board approve the proposed 
development agreement, a copy of which is attached hereto as Exhibit 4, and authorize the 
Chairperson to execute the development agreement as well as the lease extension 
document. The development agreement and the lease extension document will incorporate 
the following specific current lease terms and conditions for the 25-year extension in order 
to implement Act 149 and conform the terms of the extension period to current law. Below 
is a summary of the three substantive provisions that need to be updated in this lease 
originally issued in 1968: 

• Lease Assignments. The current lease form includes an assignment of lease 
premium analysis that allows the State to share in the consideration paid for an 
assignment of a lease under some circumstances. This term is consistent with 
Section 171-36, HRS. GL S-4201 is silent on this provision, and the lease extension 
period should include this standard assignment of lease premium term. 

• Sublease Rents. The current lease form includes language allowing the State to 
adjust the lease rent based on the sublease rent charged to the sublessee, which is 
also consistent with Section 171-36, HRS. GL S-4201 is silent on this provision, 
and the lease extension period should include this standard sublease rent 
participation language. 

• Ownership of Improvements. The current lease form includes a provision on 
ownership of improvements at lease expiration giving the State the option of 
assuming ownership or requiring the lessee to remove them at lessee's expense. 
State leases have incorporated this provision since about the mid-1960s. GL S-4201 
simply provides that at the expiration of the lease, lessee delivers possession of the 
demised premises to the lessor, together with all buildings and improvements in 
good order, reasonable wear and tear excepted, leaving open the question whether 
the State is responsible for removing improvements that have outlived their useful 
lives. The lease extension document and the development agreement should include 
the current standard terms clarifying the State's options relating to ownership of 
improvements. 

At this time, staff is recommending that these updated lease terms and other current 
standard lease terms and conditions be limited to the 25-year extension period that the 
Board, at its discretion, may approve under Act 149. 

Incorporating these substantive terms for the extension period is consistent with the 
legislative intent of Chapter 171, HRS, which allows the State to be paid its fair share of 
ancillary income arising from the tenant's leasehold interest. 

Upon approval, Staff will order an appraisal report to determine the rent for the 25-year 
lease extension period in the manner previously described and will charge the cost of the 
appraisal to Lessee in accordance with Act 149. Rent will be set a fair market rates for the 
term of the extension in accordance with Section 171-17, HRS. There are no outstanding 
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rental reopening issues. The Lessee is current with rent, insurance, and performance bond. 
No agency comments were solicited on the request because it involves a lease extension, 
not a new disposition. 

RECOMMENDATION: 

That the Board, subject to the Applicant fulfilling the requirements listed above: 

1. Declare that, after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and Sections 11-200.1-15 and -16, HAR, the lease 
extension and the substantial improvements to the lease premises are expected to 
have minimal or no significant effect on the environment and are therefore exempt 
from the preparation of an environmental assessment as a de minimis activity. 

2. Determine that: a) the development proposed is of sufficient worth and value to 
justify the extension of the lease; b) the estimated time to complete the 
improvements is approximately 12 months from the execution of the development 
agreement referenced in recommendation 3 below; and c) the minimum revised 
annual rent for the extension shall be the fair market value as determined by 
independent appraisal procured by the State pursuant to Section 171-17, HRS. 

3. Approve the development agreement with Lessee Jennifer Frank, Successor 
Trustee of The Stephen Harold Frank Living Trust dated March 27, 2014, also 
known as Stephen Harold Frank Revocable Trust, for a 25-year extension of 
General Lease No. S-4201, covering the State-owned parcel identified by Tax Map 
Key: (3) 2-2-058:033, pursuant to Act 149, under the terms and conditions cited 
above, which by this reference are incorporated herein, and further subject to the 
following terms and conditions: 

A.  The development agreement shall be substantially in the form of Exhibit 4 
attached hereto and shall provide that the lease extension shall incorporate 
the standard terms and conditions, regarding, and including but not limited 
to Lease Assignment, Sublease Rent Participation, and Ownership of 
Improvements used by the Department of the Attorney General with respect 
to leasing of public lands. 

B.  Review and approval by the Department of the Attorney General; and 

C.  Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State. 

4. Approve a 25-year extension of lease term of General Lease No. S4201, Jennifer 
Frank, Successor Trustee of the Stephen Harold Frank Living Trust dated March 
27, 2014, also known as Stephen Harold Frank Revocable Trust, Lessee; Waiakea, 
South Hilo, Hawai'i, Tax Map Key: (3) 2-2-058:033, pursuant to Act 149, under 
the terms and conditions cited above, which by this reference are incorporated 
herein, and further subject to the following terms and conditions: 
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A. Inc01poration of the standard terms and conditions, regarding, and including 
but not limited to Lease Assignment, Sublease Rent Participation, and 
Ownership of Improvements used by the Depruiment of the Attorney 
General with respect to leasing of public lands. 

B. Review and approval by the Depruiment of the Attorney General; and 

C. Such other terms and conditions as may be prescribed by the Chaiiperson 
to best se1ve the interests of the State. 

Respectfully Submitted, 

for 
Gordon Heit 
District Land Agent 

APPROVED FOR SUBMITTAL: 

Dawn N .S. Chru1g, Chairperson 
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GL S-4201 

TMK: (3) 2-2-058:033 

EXHIBIT 1 
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EXHIBIT 1 
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GL S-4201 

TMK: (3) 2-2-058:033 

EXHIBIT 1 



State of Hawaii 
Department of Land and Natural Resources 

Land Division 

REQUEST FOR CONSENT TO MORTGAGE AND/OR LEASE EXTENSION 
APPLICATION FORM 

This Application Form is for current tenants requesting: 

Consent to mortgage 
Consent to mortgage with lease extension 
Lessee financed improvements with lease extension 

Please note the following important points: 

1) We will not process your request unless you are in full compliance with your lease terms 
and conditions, including but not limited to. the rent. insurance. performance bond. and 
Conservation Plan requirements. 

2) Lease extensions may be granted only in certain d rcumstances, including the type of 
lease. Furthermore, the Board can extend a lease to the extent necessary to qualify the 
lease for mortgage lending or guaranty purposes or to qualify the lessee for a loan or to 
amortize the cost of improvements that are paid for by the Lessee. The aggregate of the 
initial term and any extensions cannot extend the original lease term by more than forty 
years). There are more specific requirements in Section 171-36(b), Hawaii Revised 
Statutes, Act 207 Session Laws of Hawaii 2011 . and Act 149 Session Laws of Hawaii 
2018. 

3) If your lease is extended, we will conduct an immediate rent reopening and you will be 
responsible for paying for such independent appraisal. 

4) You will be responsible for paying processing fees. 

All applications must be complete to be considered for processing. Please submit two copies of the 
completed application form to the District Branch office in your county: 

Oahu District Branch Maui District Branch 
1151 Punchbowl Street, Room 220 54 High Street, Room 101 
Honolulu. Hawaii 9681 3 Wailuku, Hawaii 96793 
Phone: (808) 587-0433; Fax: (808) 587-0455 Phone: (808) 984-8103; Fax: (808) 984-8111 

Hawaii District Branch Kauai District Branch 
75 Aupunl Street, Room 204 3060 Eiwa Street, Room 205A 
Hilo, Hawaii 96720 Lihue, Hawaii 96766 
Phone: (808) 961-9590; Fax: (808) 961-9599 Phone: (808) 274-3491 ; Fax: (808) 241-3537 

LD-81 {rev. 3/21 /19) Page 1 of 4 

EXHIBIT 2 



For DLNR use only: 
STATE OF HAWAII Date of request: 

DEPARTMENT OF LAND & NATURAL RESOURCES Date request recvd: 
Type of Request: 

REQUEST FOR CONSENT TO MORTGAGE Assigned Land Agent: 

I. GENERAL INFORMATION 

General Lease No. S-4201 

Type of Request: 
( ) Consent to mortgage 
( ) Consent to mortgage with lease extension 
(X ) Improvements financed by Lessee with lease extension 

II. MORTGAGOR/MORTGAGEE 
Should the consent b~ approved, the following information will he used in the preparation of the 
legal documents. Therefore, please include all applicable parties and legal names. 

Mortgagor(s): ____,,/).....,IJV"-------'A/121'--~-=----------=--.-,---------- - --
Last name First Name 

Last name First Name 

Mortgagee: 

Mailing address: 
No. and Street 

. City State Zip Code 

Phone number: 

Ill. AGENT 
If you have an attorney, consultant or other person processing this request for you, please 

include the following infoA:t~n~. I ":"\__ 

Agent name: ~A-f.J ~ 
Last name First Name 

Agent address: 

Zip Code 

Phone numbers: 
Work Home 

LD-81 (rev. 3/21/19) Page 2 of4 



-a.e-
lV. MORTGAGE INFORMATION 

The following infonnation is required to process your request. 

1) Amount of mortgage: 

2) Itemized breakdown of how loan funds will be used: (attach seporate sheet if required} 

3) Number of additional years 
required for loanrmortgage: 

V. ATTACHMENTS 
1) Attach independent appraisal report determining markot value of the existing 

Improvements. 
2) Attach two (2) copies the mortgage document. 
3) Attach development agreement 

VI. IMPROVEMENTS FINANCED BY LESSEE 
The following information is required to process your request 

1) 4,ttach r celpts of expenditures. 

i 
v'Attach a copy of improvement specs. ,>I, 
Jl.ttach 3-years Federal and State tax return~ 
..-Attach a credit report. 

Attach a copy of bank or savings account 
6) ~ttach independent appraisal report determining economic life of the improvements. 
7) umber of additional years required: 'ti . 

For DLNR Use Onl 

Reason for closing: 

Approved by DLA: 

Date request closed: _ 

TO CLOSE REQUEST: 

______ ____ 

LD-81 (rev. 3/21 /19) Page 3 of 4 
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Sep1ernber 1 202...ad 
Kurtistown. Hawaii 96760 

PROPOSAL FOR REQUESTED WORK 

The following is a proposal for the requested work for the barn sty,e doors al Credit 
Cars Hawaii, 75 Pohaku Street, Hilo, Hawaii 

The scope of work covers the removal rebutlding/replacmg, and r@hang ng of thP 

1 metal, single barn style door on the North (Kukib St) side of building 
2. metal, double barn style doors on the West (Pohaku St) s1cie of hu1lding 
3. wooden, double hung doors on the vVest (Pohaku St) side of bu1ld1ng 

The metal barn doors are custom built and/or sized and no common or readily availabl 
replacements are available. It is therefore ne essary they are removed. rebu It eplac d 
with new updated hardware/skins to provide many years c' fu 1u·e security and industrnil 
use. Work will include the treating (Corroseal ) ot lightly rusted parts/areas rP.fabncat·on 
and/or replacement of heavily rusted parts/areas of the fr d' 1e ar d 111din structure of u, 
doors. They w ill be painted with a top-grade o I based enamel to mat,::h ·e xterior 
color of the new siding. 

The required work will be highly labor intensive. some of the matcnnls will be availab,e 
as stock items, but many will be special ordered or fabricated on srte in ordPr to 
complete the scope of work. 

PROPOSED ESTIMATE: 

Materials $ 3 200 00 
Labor 6 150 no 

9,3GO 00 
Tax 440 57 

$ 8,790.57 

This proposal is good for 30 days, and if not accepted by then a new updated propo 
is required. Deposit of 50% is due on signing and required before work will he 
scheduled and material ordered. 



Keanu Giraud PROPOSALP.O. Box 1408 
Kurt1stown, HI 
96760 

Credit Cars Hawaii 
75 Pohaku SI 
Hilo, HI 
96720 

Date 05/03/2023 

Item Description Unit Price Quantity Amount 

Service Provide and Install Durastar (1) DRA3U28M1 B. (1) 
DRAW12F1B (1) DRAW18F1B Mini-Split AC in Offices 1 
and 2. 

Includes· Piping, Wiring. Line Set Covers. and Misc. 
Installation Materials. 

Does NOT Include 30 amp 220V circuit for AC. 

7000.00 1.00 

., 

7.000.00 

NOTES: We look forward to heanng from you! Subtotal 7,000.00 

Tqt~l-

Amount Paid 

7,000.00 

0.00 

Balance Oue $7,000.00 



PROPOSAL 

YAMA'S ROOFING INC. 
-'S Pohaku Street/ Suite #tot 

rti.lo HI 96720 

Pbun~: (808) 961-9248/ Kuna (808) 329-3044 
Fax :( 808) 961-3258 
www.yama roofing.com 

LIC # C-21133 

Prooosal Submitted To: Credit Cars Hawaii Phone: 808-969-7887 I Date: 9/ 1/23 
Street: 75 Pobaku Street Joh Name: Same 
Cit)·, State and Zip Code: Hilo. Hawaii 96720 
Contact: crcditcars808(a12maiLcom 

Job Location: Same 
Prop#: I Fax: 

We hereby :.ubmiL :specificatjo.ns and cslimatcs for: 

Tear off 50 ft. of both sides of existing metal roofing (hvo bays) on the 
Hamakua ide of the building. Includes the front wall for a total of 2500 sq. ft. 
Owner to keep torn off roofing panels. 
In tall DuraCoat, 26 gauge zincalum, 4-rib roofing panels from RPM. 
Secure with self-tapping stainless steel screws. 
Replace entire back wall (1980 sq. ft.) with DuraCoat, 26 gauge, zincalum, 4-
rib roofing panels from HPM. 
Secure with self-tapping stainless steel screws. 
COLOR CHOICE: 

TFI AN9': YO li FOR CONSIDERll',C USt 

Wt:. hereh) propose to furnish mal ria l and lanor, complete in accordance with ahovc spc •ificauon , for lhc ·um of' 

Forty-two thousand, nine hundred Cil!hty-h,10 doUars and no cents ................. $42,982.00 
Payment to be made a· follow : 65% dm~11 ,, Balance due upon job ompletion. 
"Please note I.hat \\Ork\\ ill cummcncc \\1tl11n 3 wccb lo 3 inunth~ after rcccivin!!. tkrusit 

..\ud,ori7NI ,,en~nirr· 
w,11>.JUilllhL<> 111wu1.:1 ac..01Jmg 1,, st,u1da1J µ,a,uL-c s Auy J.hi:1tU.l.lll Pl 

d~ '10:IIOH from the :.J00v spcclfit.:aht11h mvo l\·ing c Ir.I Ln,1-i \.\ ill h._, •'-et.tit'-~ 

nnl) upnu v.nncn ilnlcr,. 1tnd will hccnmc m1 c.ira ch~r~c over an<l aho,~ the 

-\II maknal i. ~.uanlm't>,! "~ ht· r" 'Jl'"rifi«I ..\ I W(lrk 1c, h,• rnmplctc<l in J 

Brian P. Peterson 
i:stimJlC . ,\II ag;rL!'cml!ot.b conlmgenl upon .;tril: , ncc,deub., or dc- io:r"- bc~ond 
nur ~ontrol (),,,ner m carry li re HM o•ber nt'-IJC . I) 1JJSurancc Our od.c~ Brian P. P\:ICl\,On. R'IIII? 
arc fully covered by Workman's Compe11S11t1,,n !nsurnoc:c. 

Note: Titi . proposal may b,: wumlr.iwn by us if not accc,pied 
\\TIA.IN 10 DJ\ ye;_ 

,\cccptunc of Prorusal. The abO\'C pncc,. pccificul1011b and comlition, an: 
St)\llDI\J l'C: ---------------sati fi-CWC)' ~nd ~re hereby accepted. You nr autho, [,cd to o tlte work 11$ 

spccifa-d I·w~ undmW'ld 1lm Final Pa)·ment •~ du.e ll)l('r\ completion. A 
Pcnahy .l'.:e will be am:sse~ 011 3ll ac • unis 0tns1anding b,:yonJ 14 davs at 
I 5°'. per ,w~k , IJW, ]11wc read l\lld will bide b)' th,i ~l'll1J1tc1 t-•rms. 

Da,e or Accept.·1Hce: ___________ 

https://42,982.00
https://roofing.com
www.yama


Barros .Enterp&es. Jnc.. dba-Sewer.satutians-Kurtistown, HI 96760 

808-430-2323 
sewersolutions@rocketmall.com 

Estimate 
.ADDRESS 
Credit Cars Hawaii 
75 Pohaku St. 
Hilo, HI 96720 

.ESJJMAIE # 1084 

DAT.E 08/10/2023 

DATE ACTIVITY DESCRIPTION OTV RATE AMOUNT 

Commercial septic system install 27,0DO.OOT 
Including the following: 
-Engineer fees 
-Mobile of machinery to job site 
-Materials included (Infiltrator 
septic tank 1500g, traffic rated 
chambers for leach field, 
distribution box, main line 
plumbing to connect to existing, 
backfill material needed, cinder, 
drain rock) 
-Labor included (existing 
cesspool pumped and drained, 
excavation as need to fit tank, 
cut and remove asphalt for leach 
field area, excavation of leach 
field area, hauling and removal 
of excavated material, 
installation of tank and leach 
field chambers. backfill after 
engineer inspection to level 
grade) 

*Tank area will not be traffic 
rated, will need to be blocked off 
from traffic or anything heavy 
over It. 

-Please note: $1,000 due upon 
acceptance to start engineer 
process 
-HaN aeposit due 1 week before 
project start date 
-Remaining half due at job site 
completion 
*Price is quoted at 50 chambers, 

mailto:sewersolutions@rocketmall.com


-- -

DATE ACTIVITY DFSCRIPTION QTY RATE AMOUNT 

Accepted By 

actual chambers determined 
upon engineer drawing. If less 
chambers, $100 deducted for 
each less chamber than $50. 

Wrth paving included: add 
$5,000 

SUBTOTAL 
TAX 
TOTAL 

Accepted Date 

+-

27,000.00 
1,272.24 

$28.27224 

https://1,272.24
https://27,000.00


hvamoto electric lk 
Electrical Contractor, License #C-27719 

910 Hoalauna Way, Hilo, HI 96720 Cellular Ph #808-987-2233 

Owners: Credit Cars Hawaii 
75 Pohauku Street 
ATTN : Debbie Abran 
Proposal Date: August 31 , 2023 

Price includes: All labor and materials to remove old panel and upgrade to larger 42 
circuit panel in same location with new breakers. Install new 100 amp sub panel approx 
60' away on office wall corner by mid entry. Quote based on M-F work, betweer 7 30a-
4p workday Retrofit total of 9 - 8' fixtures with tandem kit and ballast bypass LED lamps 
in warehouse 

Prices Exclude: 
Painting and patching 
Permit and EE drawing (required for permrt) 
Repair/upgrade/removal on existmg service 

Materials: $2,300.00 
Labor: $1 ,600.00 
LED Retrofit kit and lamps: 1,467.00 
Labor to retrofit: $500.00 
GET: $276 00 

Total : $6,143.00 

Estimated start date: 
Number of days for completion (duration of proiect): 4 days 
Proposal is valid for 30 days. 

Acceptance of proposal: 

Signature: 

Print Name: 

Date: 

Notice required by law: Do not make payments to a sales-representative. Make all payments directly to 
Iwamoto Electric; otherwise payments may not be credited to your job , All payments are due in full at proiect 
completion, failure of full payment will result in a Mechanic's lien being filed on the property 

https://6,143.00
https://1,467.00
https://2,300.00


389 

Prepared For 

Debbie Abran ( Credit cars Hawaii ) 
(808) 969-7887 

Quality Services By Mark LLC Estimate# 

Date 09/03/2023 

Business/ Tax# Lie- CT - 38680-0Keaau.H, 96749 
Phone: (808) 938-4938 
Email: qsbm808@gmail.com 

Description Total 

Chainlinl< $3,500.00 

Provide and nstall approximately 75 fl of 6ft tall chain link. Take out existing fence and dispose 
of metal. Replace with ch40 pipe 2 3/8 corner pole and 1 7/8 line post and 1 S/8 op rail. 
With 9 gauge chainlink 6fttall. Labor ,Material, machine rental, cement. hardener. etc. Included 
in price. 

Subtotal $3,500.00 

Ge $164.92 

Total $3,664.92 

Deposit Due $1,832.46 

Notes: 

Quote good for 7days due to increase of prices on materia l. 

https://1,832.46
https://3,664.92
https://3,500.00
https://3,500.00
mailto:qsbm808@gmail.com


By signing this document, the customer agrees to the services and conditions outlined in this 
document. 

Debbie Abran ( Credit cars Hawaii ) 

PdCJe 2 uf 2 



  
 

 
 

 

              

                  

 

          

                 

          
 
               

  

                   

          

      

 

 

 
 

 
 

 

 
 

 
 

    

  
 

 
 

  

 
 

 
 

      

 
 

 
 

   

         

 
  

 
    

 
  

         
  

 
  

         
  

   
  

 
  

   

 

State of Hawai`i 
DLNR, Land Division 

INSPECTION REPORT 
Commercial/Industrial/Resort/Other Business 

General Information 

Document Number: GLS 4201 or RPS Character of Use Light Industrial 

Inspection Date: 8/02/2023 Inspection Time: 9:30 a.m. Land Agent: Gordon Heit 

TENANT INFORMATION 

Name: The Stephen Harold Frank Revocable Trust Home Phone: 

Address: 75 Pohaku Street. Business Phone: (808) 969-7887 

Hilo, Hawaii 96720 Fax: 

Contact Person: Debbie Contact Phone: 

SITE INFORMATION 

TMK: (3) 2-2-058:033 Area: 20,648 square feet 

Site Address: 75 Pohaku Street 

Hilo, Hawaii 96720 

FISCAL INFORMATION 

ITEM 

Rent 

Liability Insurance 

Fire Insurance 

N/A 
CURRENT= 
COMPLIANCE 

X 

X 

X 

DEFAULT = 
NON-COMPLIANCE COMMENTS 

$17,978.72 annually 

12/01/2023 $2M - $1M 

12/01/2023 $3,110,000.00 

Bond X $35,957.50 CD 

FIELD INSPECTION RESULTS (refer to Field Inspection Worksheet) 

ITEM 

Subleases 

Improvements 

Premises 

N/A 

X 

COMPLIANCE 

X 

X 

NONCOMPLIANCE COMMENTS 

Character of Use  X Light industrial purposes 

1 of 3 EXHIBIT 3 



State of Hawai' i 
DLNR, Land Division 

Field Inspection Worksheet 
Commercial/Industrial/Resort/Other Business 

File Review 

LICENSES/PERMITS/CONSENTS 

ITEM 
DLNR Approval Docs in File 

N/A YES NO COMMENTS/NOTES/LISTS 

Subletting X 
attach copy of list or map if applicable 

Improvement Construction 
Buildings 

X 

note deadlines for% completion 

building plans approved 5/19/1971 
construction completed 11/14/1971 

Improvement Construction 
Other structures/misc. X 

note deadlines for % completion 

Field Inspection 

ITEM 
SATISFACTORY? 

N/A YES NO COMMENTS/NOTES 
SUBLEASES 

Consents approved X 

Use adheres to lease purpose X 
IMPROVEMENTS 

Bui ldings/Residences: roof X 
Portions of roof indicate rust damage and 
should be replaced. 

Front of building satisfactory 

Rear and sides of building show advanced 
rust and should be replaced. 

No improvements to interior. 

paint 
X 

exterior 
X 

interior 
X 

Structures: roads 
X No roadways or sidewalks within property. 

Fence is in fair to good condition. 

walkways 
X 

fencelines 
X 

others 

PREMISES 
clean, sanitary, orderly X 

Property is generally clean. Some weeds and 
vines growing on portions of fence. 

None visible. 
appropriate storage/use 
of hazardous materials X 

CHARACTER OF USE 
adheres to lease purpose 

X 
Light industrial purposes .. Used car lot is 
consistent with allowed county zon ing 

2 of3 



             

 
    

       
     

       
  

 
     

       
    

   
 

      
        

   
     

 
      
    

       
        

 
 

ITEM 
SATISFACTORY? 

N/A YES NO COMMENTS/NOTES 

Other: Lessee is proposing to make improvements 
in the amount of approximately $93,500.00 to 
qualify for a lease extension pursuant to 
Act 149. 

These improvements included the partial 
replacement of the roof, painting of the 
exterior walls, landscaping and replacement 
of electrical panels. 

Staff explained to the property manager on 
site that some of the listed items are not 
considered improvements, but rather 
maintenance work. 

In addition, it was explained that the existing 
wastewater system will need upgrading to a 
septic system as mandated by Federal EPA 
and State DOH requirements. 

3 of 3 



   

 

    

 

    

GENERAL LEASE No. S-4201 SITE INSPECTION 8/02/2023 

STREET VIEW – SOUTHEAST ENTRANCE 

VIEW FROM PARKING LOT 



   

 

    

 

   

GENERAL LEASE No. S-4201 SITE INSPECTION 8/02/2023 

VIEW FROM POHAKU STREET 

FRONT OF WAREHOUSE 



   

 

       

 

   

GENERAL LEASE No. S-4201 SITE INSPECTION 8/02/2023 

SIDE VIEW OF WAREHOUSE WITH METER BOXES 

REAR VIEW OF WAREHOUSE 



GENERAL LEASE No. S-4201 SITE INSPECTION 8/02/2023 

APPROXIMATE LOCATION OF CESSPOOL 

CESSPOOL LOCATION 



   

 

    

 

      

GENERAL LEASE No. S-4201 SITE INSPECTION 8/02/2023 

INTERIOR VIEW OF WAREHOUSE 

INTERIOR WAREHOUSE USED FOR VEHICLE SERVICE 



   

     

 

    

GENERAL LEASE No. S-4201 SITE INSPECTION 8/02/2023 

WAREHOUSE INTERIOR USED FOR STORAGE 

STAIRWAY TO LOFT STORAGE AREA 



  

 
 
 

  
    

    
 
 
 
 

               
 
 
 

 
 

DEVELOPMENT AGREEMENT 

FOR 

JENNIFER FRANK, SUCCESSOR TRUSTEE OF THE STEPHEN 
HAROLD FRANK LIVING TRUST DATED MARCH 27, 2014, ALSO 

KNOWN AS THE STEPHEN HAROLD FRANK REVOCABLE TRUST 

* * * 

Department of Land and Natural Resources 
Land Division 

State of Hawaii 

EXHIBIT 4 



 

      
                                              

         
      

         
         

       
     

          
         

 

 
 

             
 

         
     

 
         

        
 

 
        

     
        

           
        
     

 
 

           
     

       
         

            
           

        
 

 
        

  
         

            

DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is made and dated effective 
as of this day of , 2023 (“Effective Date”), by and between the 
STATE OF HAWAII, by its Chairperson of the Board of Land and Natural Resources 
(“Chairperson”) by the authority granted by the Board of Land and Natural Resources 
(“Board”) at its meeting held on September ___, 2023, under agenda Item D-__, for the 
Department of Land and Natural Resources, Land Division, whose principal place of business 
and post office address is 1151 Punchbowl Street, Room 220, Honolulu, Hawaii 96813 
(“State”), and JENNIFER FRANK, SUCCESSOR TRUSTEE OF THE STEPHEN 
HAROLD FRANK LIVING TRUST DATED MARCH 27, 2014, ALSO KNOWN AS THE 
STEPHEN HAROLD FRANK REVOCABLE TRUST, whose business address is 352 
Naniakea Street, Hilo, Hawaii 96720 (“Lessee”). 

RECITALS: 

A. The State owns in fee simple that certain parcel of land, a portion of government 
lands, situated at Waiakea, South Hilo, Hawaii, shown on Exhibit A attached 
hereto, incorporated herein and made a part hereof. The parcel consists of 
approximately 20,648 square feet and is identified by Tax Map Key No.: (3) 2-2-
058:033 (“Subject Property”). 

B. The parcel is currently leased to Lessee under General Lease No. S-4201 for a 
term of fifty-five (55) years from September 26, 1968 to September 25, 2023 
(“Lease”). 

C. Act 149 Session Laws of Hawaii 2018 ("Act 149"), codified at Sections 171-191 
and 171-192(a), Hawaii Revised Statutes ("HRS"), as amended, create the Hilo 
community economic district which includes the Subject Property. The purpose 
for creating the district was to allow the State to “facilitate efficient and effective 
improvement, and economic opportunity, in the area for lessees who commit to 
making substantial improvements to the existing improvements or constructing 
new substantial improvements.” 

D. Act 149 authorizes the Board to extend the term of leases for public lands within 
the Hilo community economic district for lessees who commit to substantial 
improvements to the existing improvements or to new substantial improvements 
so long as the length of the extension granted does not extend the original lease 
term by more than forty (40) years, and/or to extend the terms of such leases to 
the extent needed to qualify the lessee for loans or to amortize the cost of 
substantial improvements to the premises paid for by the lessee without 
institutional financing. 

E. Act 149 defines "substantial improvements" to mean “any renovation, 
rehabilitation, reconstruction, or construction of existing improvements, including 
minimum requirements for off-site and on-site improvements, the cost of which 
equals or exceeds thirty per cent of the market value of the existing 

1 
Development Agreement 



       
 

          
       

 
        

         
        

        

 
          

          
         
            

     
          

 
 

          
       

            

 
 

 
 

        
  

 
             

      

 
           

             
            
              

         
 

  

     
       

improvements, that the lessee or the lessee and developer install, construct, and 
complete by the date of completion of the total development.” 

F. An Appraisal Report prepared for the Lessee determined the market value of the 
leasehold improvements on the Subject Property to be $305,000.00 as of 
September 1, 2023. Thirty percent of this amount is $91,500.00. 

G. Lessee initially applied for a 40-year extension, which is the maximum allowed 
under Act 149, and is planning to make substantial improvements to the Subject 
Property in an amount exceeding the minimum required to be eligible for a lease 
extension under Act 149, as the total cost of Lessee’s substantial improvements 
will be approximately $102,852.73. 

H. Lessee’s plans and specifications for its substantial improvements to the Subject 
Property were presented to the Board at its meeting of September __, 2023, under 
agenda Item D-__, together with the State staff recommendation that the Board 
approve a 25-year extension of the Lease to amortize the cost of the substantial 
improvements. The Board reviewed the plans and specifications and statutory 
requirements for a lease extension Act 149 and _______ the extension of the 
Lease. 

I. This Agreement sets forth the terms and conditions that Lessee must satisfy and 
successfully perform in order for the requested extension of the Lease to be 
issued, and for Lessee to retain the benefit of the requested extension of the term 
of the Lease for the Subject Property pursuant to Act 149. 

AGREEMENT: 

In consideration of the recitals and the mutual covenants, obligations and conditions set 
forth in this Agreement, the State and Lessee hereby mutually agree as follows: 

1. Term. The term of this Agreement shall commence on the Effective Date and 
terminate on the Completion Date as defined in Paragraph 8 herein, unless terminated sooner 
pursuant to the terms of this Agreement. 

2. Continuation of the Payment of Lease Rental. Lessee shall continue to pay to the 
State, throughout the term of this Agreement, all rent and other charges due by Lessee under the 
Lease, or the extension of the Lease provided for under this Agreement (the “Extended Lease”), 
pursuant to the terms and conditions of the Lease or the Extended Lease, as applicable, including 
the Revised Annual Rent as defined in Paragraph 3.A.(iii) herein, and all other rent and other 
charges due by Lessee under the Lease or Extended Lease pursuant to their terms and conditions. 

3. Development Plan. 

A. Pursuant to Act 149, prior to entering into this Agreement, Lessee 
prepared and submitted to the Board the plans and specifications of its proposed 

2 
Development Agreement 

https://102,852.73
https://91,500.00
https://305,000.00


       
        

         
        

          
    

          
  

 
        

 
 

          
          

 
 

          
          

    

 
        

  
 

       
      

  
 

    
            

            
      

       
        

       
 

 
          

        
           

          
         

    
       

 

development plan for the substantial improvements to the Subject Property dated 
September 6, a copy of which is attached hereto as Exhibit B incorporated herein and 
made a part hereof (such plans and specifications are collectively referred to as the 
“Development Plan”). All such plans and specifications of the Development Plan shall 
meet the requirements of and be in full compliance with this Agreement and all 
applicable municipal, county, state and federal regulations, rules, codes and ordinances. 
The Board reviewed the Development Plan at its meeting held on September ____, 2023, 
under agenda Item D-__, and determined that: 

(i) The Development Plan proposed in this Agreement is of sufficient worth 
and value to justify the extension of the term of the Lease to September 25, 2048; 

(ii) The estimated period of time to complete the Development Plan shall be 
twelve (12) months from the Effective Date of this Agreement, which is 
reasonable; and 

(iii) The minimum revised annual rent to be paid by Lessee shall be based on 
the fair market value of the lands comprising the Subject Property to be 
developed, as determined by independent appraisal in accordance with Section 
171-17, HRS ("Revised Annual Rent"). 

B. The Board granted final approval of the Development Plan and this 
Agreement at its meeting held on September ____, 2023, Item D-___. 

C. Lessee shall have submitted evidence reasonably satisfactory to the 
Chairperson that Lessee has adequate funding and/or financing to fully develop the 
Subject Property in accordance with the approved Development Plan. 

D. Notwithstanding anything contained in this Agreement to the contrary, no 
such final approval of the Development Plan by the State shall be deemed a warranty or 
other representation on its part that (1) Lessee will be able to obtain all necessary 
federal, state and county entitlements, permits or other approvals required to enable 
Lessee to develop the Subject Property in accordance with the approved Development 
Plan; or (2) such approved Development Plan by the State and the plans and 
specifications of substantial improvements to the to the Subject Property described 
therein are legal or structurally safe or sound. 

4. Condition of the Subject Property. The State makes no representations regarding 
the condition or suitability of the Subject Property and of the existing structures and 
improvements at the Subject Property for the approved Development Plan. Lessee shall, at its 
sole cost and expense, be responsible for conducting its own investigations and due diligence 
regarding the Subject Property and the existing structures and improvements at the Subject 
Property, and any site work necessary to implement the approved Development Agreement, 
including but not limited to the removal of hazardous materials, if any. Lessee acknowledges 
and agrees that it assumes all risks of development at the Subject Property. 
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5. Construction Period. Lessee shall have twelve (12) months from the Effective 
Date to complete the substantial upgrades to the existing improvements on the Subject Property 
in accordance with the approved Development Plan (“Construction Period”). 

Lessee shall, at Lessee’s sole cost and expense, expeditiously and diligently seek 
to obtain all necessary and appropriate permits and/or other regulatory approvals from the 
Federal Government, State of Hawaii (including the State Legislature if applicable), and/or 
County of Hawaii (“County”) so as to enable Lessee to complete the substantial improvements 
to the to the Subject Property in accordance with the approved Development Plan. Lessee shall 
use diligent and all commercially reasonable efforts to obtain all required permits and/or other 
regulatory approvals from the Federal Government, State of Hawaii and/or County. 

6. Hazardous Materials. Lessee shall not cause or permit the escape, disposal or 
release of any hazardous material in completing the approved Development Plan at the Subject 
Property, except as permitted by law. Lessee shall not allow the storage or use of such materials 
in any manner not sanctioned by law or by the highest standards prevailing in the industry for the 
storage and use of such materials, nor allow to be brought onto the Subject Property any such 
materials except to use in the ordinary course of Lessee’s business, and then only after written 
notice is given to the State of the identity of such materials and upon the State’s consent, which 
consent may be withheld at the State’s sole and absolute discretion. If any lender or 
governmental agency shall ever require testing to ascertain whether or not there has been any 
release of hazardous materials by the Lessee, then the Lessee shall be responsible for the 
reasonable costs thereof. In addition, Lessee shall execute affidavits, representations and the like 
from time to time at the State’s request concerning Lessee’s best knowledge and belief regarding 
the presence of hazardous materials on the Subject Property placed or released by Lessee. 

Lessee agrees to indemnify, defend, and hold the State harmless, from any 
damages and claims resulting from the release of hazardous materials on the Subject Property 
occurring while Lessee is in possession, or elsewhere if caused by the Lessee or persons acting 
under the Lessee. These covenants shall survive the expiration or earlier termination of this 
Agreement. 

For the purpose of this Agreement, “hazardous material” shall mean any 
pollutant, toxic substance, hazardous waste, hazardous material, hazardous substance, or oil as 
defined in or pursuant to the Resource Conservation and Recovery Act, as amended, the 
Comprehensive Environmental Response, Compensation, and Liability Act, as amended, the 
Federal Clean Water Act, or any other federal, state, or local environmental law, regulation, 
ordinance, rule, or by-law, whether existing as of the date ordinance, rule, or by-law, whether 
existing as of the date hereof, previously enforced, or subsequently enacted. 

7. Bonds. Lessee shall not commence construction of the improvements until 
Lessee has filed with the State sufficient bonds conditioned upon the full and faithful 
performance of all the terms and conditions of this Agreement, including a completion bond for 
the full, faithful and timely completion of this Agreement, free from all liens and claims, 
including the completion of the substantial improvements described in this Agreement, and a 
labor and materialmen’s bond in the amount of $102,852.73, in such form and upon such terms 
and conditions as may be approved by the State. The Lessee shall, at its own cost and expense, 
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within fifteen (15) days from the Effective Date of this Agreement, procure and deposit with the 
State and thereafter keep in full force and effect during the term of this Agreement, such bonds 
acceptable to the State in the amount of $102,852.73 as aforesaid, which bonds shall name the 
State as obligee, conditioned upon the full and faithful observance and performance by Lessee of 
all the terms, conditions and covenants of this Agreement, including, but not limited to, the 
completion of the substantial improvements requirement in accordance with the approved 
Development Plan at the Subject Property on or before the date of completion, free from all liens 
and claims, pursuant to the approved Development Plan. Lessee shall indemnify, defend, and 
hold the State harmless from all liens, suits, actions or damages arising out of, caused from or 
attributable to the work performed pursuant to the substantial improvements requirement in 
accordance with the approved Development Plan at the Subject Property incorporated herein this 
Agreement. These bonds shall provide that in case of a breach or default of any of the terms of 
this Agreement, covenants, conditions and agreements of such bonds, the full amounts payable 
pursuant to the terms and conditions of such bonds shall be paid to the State as liquidated and 
ascertained damages and not as a penalty. 

8. Completion of Construction; Inspection. Upon Lessee’s completion of the 
substantial improvements on the Subject Property in accordance with the approved Development 
Plan, Lessee shall provide written notice to the State acknowledging and confirming the same.  
Representatives of the State and Lessee shall then conduct a final inspection and walk through of 
the Subject Property within fourteen (14) days of such written notice, and a “punch list” shall be 
mutually prepared and agreed upon by representatives of the State and Lessee within seven (7) 
days of such inspection and walk through of the Subject Property. Such punch list shall itemize 
any areas of construction that were not in accordance with the approved Development Plan, or 
any unauthorized construction or work not acceptable to the State or any other governmental 
agency having jurisdiction over such work. Lessee, at Lessee’s sole cost and expense, shall 
immediately repair all deficiencies identified as potential safety hazards on the punch list, and all 
other deficiencies on the punch list shall be remedied, or the work to remedy has commenced if a 
remedy may not reasonably be completed within the timeframe specified herein, within fourteen 
(14) days of the preparation of the same. 

If the State is satisfied that completion of the substantial improvements to the 
Subject Property has been performed in accordance with the approved Development Plan by 
Lessee, including any and all punch list items, and forty-five (45) days have elapsed after the 
filing and publication of the Notice of Final or Substantial Completion by Lessee without any 
applications for mechanic's or materialmen's liens, or other suits or claims relating to such 
substantial improvements, being filed against the Subject Property, then the State shall confirm 
and notify Lessee of the same in writing (“Completion Date”), at which time Lessee shall have 
the right to terminate the bonds posted by Lessee pursuant to Paragraph 7 hereof. 

9. Justification of Sureties. Any bonds required by this Agreement shall be 
supported by the obligation of a corporate surety organized for the purpose of being a surety and 
qualified to do business in the State of Hawaii, or by not less than two (2) personal sureties, 
corporate or individual, for which justifications shall be filed as provided in Section 78-20, HRS; 
provided, however, the Lessee may furnish a bond in like amount, conditioned as aforesaid, 
executed by it alone as obligor, if, in lieu of any surety or sureties, it shall also furnish and at all 
times thereafter keep and maintain on deposit with the State security in certified checks, 
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certificates of deposit (payable on demand or after a period the State may stipulate), bonds, 
stocks or other negotiable securities properly endorsed, or execute and deliver to the State a 
deed or deeds of trust of real property, all of a character which is satisfactory to State and valued 
in the aggregate at not less than the principal amount of the bond. It is agreed that the value of 
any securities which may be accepted and at any time thereafter held by the State shall be 
determined by the State, and that the Lessee may, with the approval of the State, exchange other 
securities or money for any of the deposited securities if in the judgment of the State the 
substitute securities or money shall be at least equal in value to those withdrawn. It is further 
agreed that substitution of sureties or the substitution of a deposit of security for the obligation of 
a surety or sureties may be made by the Lessee, but only upon the written consent of the State 
and that until this consent is granted, which shall be discretionary with the State, no surety shall 
be released or relieved from any obligation, except for any bonds terminated by Lessee after the 
Completion Date pursuant to the terms of Paragraph 8  hereinabove. 

10. Waiver, Modification, Reimposition of Bond and Liability Insurance Provisions. 
Upon substantial completion of the improvements contemplated herein and after forty-five (45) 
days after the filing and publication of the Notice of Final or Substantial Completion by Lessee 
without any applications for mechanic's or materialmen's liens, or other suits or claims relating to 
such substantial improvements, being filed against the Subject Property, and upon substantial 
compliance by the Lessee with the terms, covenants, and conditions contained in this Agreement 
on its part to be observed or performed, the State at its discretion may in writing, waive or 
suspend the performance bond or improvement bond requirements or both or may, in writing, 
modify the particular bond(s) or liability insurance requirements by reducing its amount; 
provided, however, that except for any bonds terminated by Lessee after the Completion Date 
pursuant to the terms of Paragraph 8 hereinabove, the State reserves the right to reactivate the 
bonds or reimpose the bond(s) or liability insurance in and to their original tenor and form at any 
time throughout the term of this Agreement. 

11. Modifications to the Development Plan. Lessee shall be entitled to make changes 
or modifications to the approved Development Plan as may be required to address and satisfy 
any comments made or issues raised by the appropriate agencies of the Federal Government, 
State of Hawaii and/or County without the further consent or approval by the State, provided 
that: (a) Lessee provides advance written notice to the State of such changes or modifications, 
including a reasonably specific explanation as to why such changes or modifications are being 
undertaken and their anticipated effect; and (b) such changes or modifications: (i) do not 
materially alter or change the Development Plan as approved by the State; (ii) do not reduce the 
rents and all other charges to be paid by Lessee under the Lease or the Extended Lease; (iii) do 
not provide for uses that are not permitted by applicable laws or ordinances; or (iv) do not 
adversely affect or delay the Construction Period for more than one hundred and eighty (180) 
days.   

In addition, the State recognizes that from time to time the approved Development 
Plan may require changes or modifications initiated by Lessee. Lessee may make any such 
changes or modifications to said approved Development Plan with the prior written consent of 
the State, which consent shall not be unreasonably withheld, provided that such changes or 
modifications: (a) do not materially alter or change the Development Plan as approved by the 
State; (b) do not reduce the rents and all other charges to be paid by Lessee under the Lease or 
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Extended Lease; (c) do not provide for uses that are not permitted by applicable laws or 
ordinances; or (d) do not adversely affect or delay the Construction Period for more than one 
hundred and eighty (180) days. 

12. Agreement to Issue Extension of Term of Lease. Upon execution of this 
Agreement, the State will request the Department of the Attorney General to prepare the 
Extended Lease document. Pursuant to Act 149, the Extended Lease document (heretofore and 
hereinafter sometimes also simply referred to as the “Extended Lease”) shall reflect an extension 
term of twenty-five (25) years and shall contain the Department’s and the Department of the 
Attorney General’s most current lease terms and conditions for leasing of public lands to for-
profit entities, including but not limited to Lease Assignment, Sublease Rent Participation, and 
Ownership of Improvements. The Extended Lease document will cover the aggregate extended 
term between September 26, 2023 through September 25, 2048, and will provide that in the 
event that the Lessee fails to successfully perform, timely satisfy or fully comply with any of the 
terms and conditions of this Agreement and/or approved Development Plan, the Extended Lease 
term will be rescinded and the Lease, together with its current termination date of September 25, 
2023, will be reinstated. The State and Lessee will promptly sign the Extended Lease document 
when the form thereof is approved by the Department of the Attorney General. 

13. Default; State’s Right to Terminate Agreement and/or Rescind Lease Extension. 
The State may, at its option and in its sole and absolute discretion, upon written notice to Lessee 
without prejudice to any other remedy or right of action, terminate this Agreement and/or rescind 
the Extended Lease at any time for any one of the following reasons: 

A. If Lessee fails to pay rent or any part thereof or any other charge, payment 
or amount it is obligated to pay or that is due by Lessee under the Lease or the Extended Lease, 
and this failure continues for a period of more than thirty (30) days after delivery by the State of 
a written notice of such breach or default and demand for cure, by personal service, registered 
mail or certified mail to Lessee that the same is past due; 

B. If Lessee fails to observe or perform any of the material covenants, terms 
and conditions contained in this Agreement, including but not limited to, those listed in 
subparagraphs (i) through (iv) herein, the Lease or the Extended Lease on the Lessee’s part to be 
observed and performed, and such breach or default continues for a period of more than sixty 
(60) days after delivery by the State of a written notice of such breach or default and demand for 
cure, by personal service, registered mail or certified mail to Lessee of such breach or default, or 
if such breach or default in observance and performance of such other covenants cannot 
reasonably be cured within said sixty (60)-day period, then such longer time as may be required, 
provided that Lessee shall within said period commence such cure and thereafter diligently 
prosecute the same to completion within sixty (60) days thereafter; 

(i) If Lessee fails to obtain any and all Federal Government, State of 
Hawaii (including the State Legislature if applicable), and County permits and approvals 
required and necessary for the completion of the approved Development Plan; 

(ii) If Lessee becomes bankrupt or insolvent, or seeks protection under 
any provision of any bankruptcy or insolvency law or any similar law providing for the relief of 
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debtors, or abandons the project contemplated under the approved Development Plan, or if any 
assignment is made of Lessee’s rights hereunder for the benefit of creditors; 

(iii) If the Subject Property or any part of the Subject Property, 
appurtenances or improvements are used, or intended to be used in any manner to commit or to 
facilitate the commission of a crime; or 

(iv) If the Lessee is not in compliance with Sections 171-191 and -192, 
HRS. 

Any default under this Agreement, the Lease, or Extended Lease by the Lessee 
shall be cause by the State to terminate this Agreement and rescind the Extended Lease, and the 
State shall have all other rights and remedies provided herein, in the Lease or the Extended 
Lease, as applicable, or as otherwise provided by law with respect to a default by the Lessee 
under this Agreement, the Lease or Extended Lease. Provided further, a default under this 
Agreement shall cause the Extended Lease to be void ab initio. 

Upon any early termination by the State under this Agreement, this Agreement 
shall terminate on the date as provided for in the State’s written notice and shall become null and 
void except as to any provisions which expressly survive termination in this Agreement. The 
Extended Lease shall be rescinded and Lessee shall not be entitled to an extension of the term of 
the Lease for the Subject Property pursuant to Act 149. Upon the effective date of termination 
and without waiving any other remedies to which it may be entitled, the State shall be entitled to: 
(1) prosecute any claim against Lessee for fees, costs or other payments or charges that accrued 
prior to the effective date of termination, including the interest thereon; and (2) assert any claim 
that it may have against Lessee for any damages, costs, or expenses, suffered or incurred by the 
State, which obligations shall survive termination of this Agreement, the Lease and/or Extended 
Lease. 

14. Non-Waiver. The waiver by the State of any breach by the Lessee of any term, 
covenant, or condition of this Agreement or the Lease, nor of the State’s right of re-entry for 
breach of covenant, nor of the State’s right to declare and enforce a forfeiture for any breach, nor 
of the failure of the State to insist upon strict performance of any term, covenant, or condition, or 
to exercise any option conferred, in any one or more instances, shall not be construed as a waiver 
or relinquishment of any such term, covenant, condition or option. 

15. Liens. Lessee will not commit or suffer any act or neglect whereby the Subject 
Property or any improvements thereon or the estate or interest of the State therein shall at any 
time during the term of this Agreement become subject to any attachment, judgment, lien, charge 
or encumbrance whatsoever, and will indemnify, defend and hold the State harmless from and 
against all loss, cost or expense with respect thereto (including reasonable attorney’s fees). If 
any lien for work, labor, services or materials done for or supplied to the Subject Property by, on 
behalf of, or through Lessee is filed against the Subject Property, Lessee shall have sixty (60) 
days from the date of filing in which to cause such lien to be discharged of record by payment, 
deposit, bond or other reasonably satisfactory alternative approved by the State, as the case may 
be. The foregoing covenants of Lessee shall survive expiration or any early termination of this 
Agreement. 
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16. Expenses to be Paid by Lessee. Pursuant to Act 149, Lessee shall pay all costs 
and expenses incurred by the State in connection with the processing, analyzing and negotiating 
of any request for a lease term extension and document, and this Agreement.  

17. Observance of Laws, Ordinances and Regulations. Each party hereto, and their 
respective officers, agents, assigns, employees, consultants and/or contractors, or persons acting 
for or on its behalf, shall at all times observe and comply with all applicable laws, ordinances, 
rules and regulations of the federal, state, county and municipal governments, now in force or 
which may be in force. 

18. Archaeology; Historic Preservation. Lessee, including any agent or contractor, 
upon encountering any previously unidentified archaeological resources such as artifacts, shell, 
bone or charcoal deposits, human remains, or any historic properties or burials, on the Subject 
Property, will immediately stop all work and contact the State DLNR Historic Preservation 
Division in compliance with Chapter 6E, HRS.  

19. Recordation. This Agreement shall not be recorded. However, upon request by 
either the State or Lessee, a short form memorandum of this Agreement shall be prepared by the 
State and shall be duly executed and acknowledged in proper form and may be placed of record 
so as to give public notice as to the existence of this Agreement. 

20. Notices. Any notice or demand to the State or Lessee provided for or permitted 
by this Agreement shall be given in writing and: (a) mailed as registered or certified U.S. mail, 
return receipt requested, postage prepaid, addressed to such party at its post office address herein 
specified or the last such address designated by such party in writing to the other; or (b) 
delivered personally within the respective County as applicable, the State or to any officer of 
Lessee, or (c) sent by facsimile transmission (herein “Fax”) to the Fax number, if any, of such 
party as specified herein or such other Fax number designated by such party in writing to the 
other. Any such written notice shall be deemed conclusively to have been received at the time of 
such personal delivery, or receipt of Fax, or at 4:00 p.m. on the third business day after being 
deposited with the United States mail as aforesaid, as follows: 

If to the State: Board and Department of Land and Natural 
Resources 
1151 Punchbowl Street, Room 220 
Honolulu, Hawaii  96813 
Attention:  Chairperson 
Fax No.:  (808) 587-0390 

And a copy to: Department of the Attorney General 
Attention:  Land/Transportation Division 
Kekuanaoa Building 
465 South King Street, Suite 300 
Honolulu, Hawaii  96813 
Fax No.:  (808) 587-2999 
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If to Lessee: Stephen Frank Trust 

Hilo, Hawaii 96720 
Attention:  Debra Abran 
Fax No.:  (808) 969-7887 

And a copy to: ___________________ 

21. Status Reports; Lessee Cooperation. Lessee acknowledges that the State’s staff 
may be required to periodically report to the Board during the term of this Agreement on the 
status of Lessee’s progress of the approved Development Plan incorporated in this Agreement.  
Lessee agrees to reasonably assist and meet with the State’s staff in making such reports, 
including without limitation, upon commercially reasonable advance written notice, having a 
representative available to answer questions at any meetings of the Board at which such reports 
are given, providing information that State’s staff reasonably requests for the purposes of making 
such reports, and being available to meet with the State’s staff prior to the time such reports are 
made. 

22. Costs and Attorney’s Fees. Lessee shall pay all costs, including reasonable 
attorney’s fees, and expenses which may be incurred by or paid by the State in enforcing the 
covenants, terms and conditions of this Agreement, including, but not limited to, recovering 
possession of the Subject Property, or in the collection of delinquent fees, taxes, assessments, 
and any and all other amounts or charges. In case the State shall, without any fault on its part, be 
made a party to any litigation commenced by or against the State, the Lessee shall pay all costs, 
including reasonable attorney’s fees, and expenses incurred by or imposed on the State. 

23. Construction and Amendment. This Agreement has been negotiated extensively 
by Lessee and the State with and upon the advice of their respective counsel, all of whom have 
participated in the drafting hereof. Consequently, the usual rule of construction shall not be 
applicable, which provides that the document is to be interpreted against the interests of the party 
who has primarily drafted the language in an agreement. No amendment or modification of this 
Agreement or any Exhibit attached hereto shall be effective unless incorporated in a written 
instrument executed by and between the State and Lessee; provided however, this Agreement 
may only be amended or modified with the approval of the Chairperson. The State and Lessee 
agree to execute such other documents and instruments as may be reasonably requested by the 
other party and as may be necessary to effectuate the terms and conditions of this Agreement. 

24. Governing Law. This Agreement shall be construed, interpreted, and governed by 
the laws of the State of Hawaii. 

25. Ratification. To the extent of any conflict or inconsistency between the terms of 
this Agreement and the terms of the Lease, the terms of this Agreement shall govern and control 
to the extent only where there is any conflict or inconsistency with regard to the terms and 
conditions that Lessee must satisfy and successfully perform in order for it to be issued an 
extension of the term of the Lease by the State for the Subject Property pursuant to Act 149. 
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26. Headings. The article and paragraph headings herein are inserted only for 
convenience and reference and shall in no way define, describe or limit the scope or intent of any 
provision of this Agreement. 

27. Partial Invalidity. In case any one or more of the provisions contained herein 
shall, for any reason, be held to be invalid, illegal or unenforceable in any respect which is not 
material to the transactions contemplated hereunder, such invalidity, illegality or 
unenforceability shall not affect any other provisions of this Agreement, but this Agreement shall 
be construed as if such invalid, illegal or unenforceable provision or provisions had never been 
contained herein. 

28. Assignment. Any and all rights under this Agreement granted to Lessee may not 
be sold, assigned, conveyed or transferred in any manner by Lessee to any other person or entity. 
Notwithstanding the foregoing, however, Lessee may assign this entire Agreement and the 
development rights provided for herein to an institutional lender or lenders providing financing 
for the development of all or any portion of the Subject Property as security for the repayment of 
such loan or loans, with the prior written consent of the State. 

29. State’s Right to Assign. It is specifically understood and agreed that the State 
(through the Board) may convey or otherwise transfer the Subject Property subject to the terms 
and conditions of this Agreement, and assign this entire Agreement (including, but not limited to 
the assignment of any lease issued or to be issued under this Agreement) to any other department 
or agency of the State of Hawaii, subject to such department or agency affirmatively agreeing to 
accept such Subject Property subject to the terms and conditions of this Agreement and assuming 
all undertakings and obligations under this Agreement and/or the extension of the term of the 
Lease or Extended Lease issued or to be issued under this Agreement. Upon any such 
assignment, Lessee agrees to attorn to the assignee on the terms and conditions of this 
Agreement, the lease, or any other lease that is part of this Agreement. 

30. Development Rights. Upon the expiration or any early termination of this 
Agreement by the State for whatever reason, all development rights, permits, approvals, plans, 
specifications, etc. prepared by or for Lessee in connection with Lessee’s efforts relating to the 
proposed development and improvements to be constructed at the Subject Property or under this 
Agreement shall, to the extent owned by and/or assignable by Lessee, vest with and become a 
part of the Subject Property of the State. At the request of the State, Lessee shall do all things 
reasonably necessary to assign to the State, all such development rights, permits, approvals, 
plans, specifications, etc. 

31. DLNR. Notwithstanding anything herein to the contrary, it is specifically 
understood and agreed by the parties that: (a) the “State” as used herein means the Department of 
Land and Natural Resources, State of Hawaii, and the “Chairperson” as used herein means the 
Chairperson of the Board of Land and Natural Resources; (b) whenever action is taken, or 
required to be taken by the “State” under this Agreement (e.g., approve, disapprove, consent or 
otherwise), it shall be deemed to be an act of only the Board of Land and Natural Resources, and 
shall not be construed to be the act of any other department or agency of the State of Hawaii. 
Lessee acknowledges and accepts the responsibility for obtaining all entitlements and 
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governmental approvals from the other applicable governing boards, agencies and departments 
of the State, County and Federal Government. 

32. No Third-Party Beneficiaries.    No third-party beneficiaries are intended by this 
Agreement, and the terms and provisions of this Agreement shall not give rise to any right in 
third parties to enforce the provisions of this Agreement. 

33. Nondiscrimination. The use of the Subject Property shall not be in support of any 
policy which discriminates against anyone based upon race, creed, color, national origin or a 
physical handicap. 

34. Counterparts. This Agreement may be executed in any number of counterparts, 
each of which shall be deemed to be an original and all of which taken together shall constitute 
one and the same instrument.  

35. Time is of the Essence. Time is of the essence in all provisions of this 
Agreement. 

36. Exhibits. The following exhibits are attached to this Agreement and deemed 
incorporated herein this Agreement by reference: 

Exhibit A:  Map of Subject Property 

Exhibit B:  Lessee’s Development Plan dated . 

[THE NEXT PAGE IS THE SIGNATURE PAGE.] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 
and year first above written.   

Approved and Executed by the Chairperson 
pursuant to authority granted by the Board 
of Land and Natural Resources at its 
meeting held on September __, 2023 

APPROVED AS TO FORM: 

STATE OF HAWAII 

By  
DAWN N. S. CHANG 
Chairperson of the Board of Land and 
Natural Resources 

Name: _______________________ 

Deputy Attorney General 

Dated: _______________________                

_______________________________________ 
JENNIFER FRANK, SUCCESSOR 
TRUSTEE OF THE STEPHEN HAROLD 
FRANK LIVING TRUST DATED MARCH 
27, 2014, ALSO KNOWN AS THE 
STEPHEN HAROLD FRANK 
REVOCABLE TRUST 

Lessee 
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___________________________________ 

STATE OF HAWAII ) 
)   SS. 

COUNTY OF ) 

On this ________ day of ___________________________, 20______, before me 

personally appeared JENNIFER FRANK to me personally known, who, being by me duly 

sworn, did say that she is the successor trustee of THE STEPHEN HAROLD FRANK 

LIVING TRUST DATED MARCH 27, 2014, ALSO KNOWN AS THE STEPHEN 

HAROLD FRANK REVOCABLE TRUST and acknowledged said instrument to be the free 

act and deed of said trust. 

Notary Public, State of Hawaii 

My commission expires: _______________ 
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TMK: (3) 2-2-058:033 

Pohal\u St 

/ 

General Lease S-4201 
TMK: (3) 2-2-058:033 

Kukil:i St 
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EXHIBIT B 
LESSEE’S DEVELOPMENT PLAN DATED SEPTEMBER 6, 2023 

The Project currently entails the following work which will be done concurrently as a single 
construction project (subject to availability of materials): 

Item Estimated Cost 
1. Remove, rebuild, replace and rehang (a) metal, single 
barn style door on north side of building; (b) metal, 
double barn style doors on the west side of building; and 
(c) wooden, double hung doors on west side of building. 

$9,790.57 (See Exhibit 1) 

2. Provide and install new split air conditioners in office. $7,000,00 (See Exhibit 2) 

3. Replace 4,480 sf of roof and wall panels with 
DuraCoat, 26 Gauge, zincalum, 4-rib roofing panels. 

$42,982.00 (See Exhibit 3) 

4. Close existing cesspool and install septic system for 
wastewater disposal. The estimated cost of this item 
could increase by $5,000 is Lessee elects to pave the 
surface above the septic system. 

$33,272.24 (See Exhibit 4) 

5. Remove existing electrical panel and replace with 
larger 42 circuit panel in same location with new 
breakers. Install new 100 amp sub panel approximately 
60’ away on office wall corner by middle entry. 

$6,143.00 (See Exhibit 5) 

6. Replace 75 linear feet of 6-foot tall chain link fence. $3,664.92 (See Exhibit 6) 

Total: $102,852.73* 

The total estimated cost for the Project is $102,852.73, which is 33.7% of the market value of the 
existing improvements (based on Lessee’s appraisal) and exceeds the 30% threshold required 
under HRS Section 171-192. 

*In its application, Lessee additionally itemized a contract for cleaning and painting of existing 
improvements on the premises in the estimated amount of $7,403.14. However, the value of the 
painting contract is not being included in the total improvement value under the Development 
Agreement as it is considered maintenance as opposed to a substantial improvement. 

Development Agreement 
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Henry A. Giraud 
PO Box 1408 
Kurtistown, Hawaii 96760 
(808) 895-5863 
hgiroud64@yahoo.com 

September 1 2U2J 

PROPOSAL FOR REQUESTED WORK 

The following is a proposal for the requested wor!I for the barn style doors at Cred,I 
Cars Hawaii, 75 Pohaku Street, Hilo, Hawaii 

The scope of work covers the removal. rebu1ld1ng/replac1ng and ret1ang,ng of the 

1. metal, single barn style door on the North (Kuk,la St) side c,fbu1ldi11g 
2 . metal, double barn style doors on ttie West (Pohaku St) s,de ot bu1ld1ng 
3. wooden, double hung doors on the West ( Pohak u St) stde of building 

The metal barn doors are custom built and/or sized and no common or r 3adrly avarlabk 
replacements are available. It is therefore necessary they are removed rebu"l rerlu 00:1 

with new updated hardware/skins to provide many years of future secunty and 1ndustnc1t 
use. Work will include the treating (Corroseal) of lightly rusted parts/areas refabncat,cn 
and/or replacement of heavily rusted parts/areas of the frame and nain s11ur.ture or I c 
doors. They will be painted with a top-grade 011 based enamel to match the ex teno1 
color of the new siding. 

The required work will be highly labor Intensive, some of lh;; mah::rials w,I, be ava,1. ~-e 
as stock items, but many will be special ordered or fabricated on srte 1rr or 1er to 
complete the scope of work. 

PROPOSED ESTIMATE: 

Materials 
Labor 

Tax 

$ 3 200 00 
_",_1_50 co 

9,350 0(1 

4'10 57 
s 9,790.57 

This proposal is good for 30 days, and if not accepted by then o 111c,w updaled prop sal 
is required. Deposit of 50% 1s due on signing and reqwred before work w111 be 
scheduled and material ordered. 

EXHIBIT 1 
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Keanu GiraOO 
P O. Bo• t408 
Kurtl;town. HI 
967GO 

Cr&dit Cam Hawaii 
75 Pohaku St 
HIIO. HI 
96720 

Item Descrlptlo11 

Serweo Proelde and lnttall 0v10,,u,r ( I J 0RA3U2SM I 8 (1) 
DRAN 12F1B, (1) OAAWl8F1B M,no-Splil I\C In Offices 1 
and 2. 
Includes Piping, Wiring, une Se1 Covers. and Misc. 
lnsc;a!l.ahOti ~atenats, 
Dots NOT Include 30 amp 220V clrcu" for AC, 

NOTES· We lovk forward to 1H,a1ing from youl 

PROPOSAL 

Date 05103i2023 

Unit Price Quantity Amount 

7000.00 U>O 7,000.00 

Subtol.al 7,000.00 

Total 7,000.00 
Amount Paid 000 

BalancoDue $7,000.00 

EXHIBIT 2 
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PROPOSAL 

YAMA'S ROOFING INC. 
4$ Poh11kv Strc~t / St.altt #t(tl 

lllln, trt 96'20 
rbonr: 160SJ 961 -9248/ ll:0111 (SUS) 329-3044 

Fu :j 808) 961.J258 
w,, w ·Y• m11,~r110Jt11g.cum 

I IC /fC.211:Q . 
Prooos11I SubmUkd To: Credit Cars Hawaii Phone: 808-969-7887 
Streel: 75 Pfllu1ku StrL"t~l .lob l'\anw: SU.me 
Cil,. Si.to and Zin Code: [lilu. llow•ii 96720 Job 1...oc~Uon: Same 

I Dllte: 9/1/23 

Cont•ct: crcditcan808(a'!l!m.fli1.com Proo#: I t'u: 

Wt IH•rc.b,\ >Ubwil ~_p\.-dCicalill0$ and t\tluull..C'i Cur-. 

Tear off 50 ft. of both sides of existing metal roofing (two bays) on the 
H1unakua side of the building. Includes the front wall for a total of2500 sq. fl. 
Owner to keep torn off roofing panels. 
Install DuraCoat, 26 gauge, zincalum, 4-rib roofing panels from HPM. 
Secure with self-tapping stainless steel screws. 
Replace entire back wall {1980 sq. f't) with DuraCoat, 26 gauge, zincalum, 4-
rib roofing panels from llP:vt. 
Secure with self-tannin!! stainless steel screws. 
COLOR C HOJCE: 

I HAI'(!,( l 'OV FOR CONsmr.RI\"(; t.:SI 

\Vi: h~h) ptoJi◊'e lo fumi~1 ma1crinl ond ln.l'lor complete in t\.::cord.inc'"° wuh above ~-x.~ilietl.l11>111., lor the .:.um c,I 
Fortv-two 1bousand. nine hundred ciehrv-two dollars and no cents ... ... .......... .$-12.982.00 
Pa)>nent to be mnde as follow.: c,5•.,, do\\11 1 Ral311ce due upo11 job comple11on. 
•Pie.~ nuh': 1l11u 'IH'Oi w,11 cumml.'.'ICI: \\Uhm J wrd:!i lO 3 1n,111.d111 i! li('I tt:i;c1\'J(III" >k"!O"'II 

\ll111.iL.n11! , ':'ll,lt,111!,..-,I t.l he 1i,; j11>£11'ir,I \ ., .,...,~ fl! hr n"!1jl'rlh.l hi .t 
... -,,c~.11.111111lt.c llhlll!ll.'\ 40,,\o(,illlJI iv v .. 11'.<111,J i>!.~'-1h .. T.; Al,v .a.lt..:Ja11\.'l'l" 
J><'•~l ... ~, (n:,n1d1,: .I }U'II-,: -..-...-..'l(i,11.1i,\1>, \n;."J!\illb ,~U-J <IJW 11,•II 1:-,:, t''IO.uli:d 

~ind~ lij':"' ""Tllkn onko. 1tnd ,.111 bttomr !Ulettru ,tuar.c •J'l'(;f ~111.t llOO\C 1t1c 
'C~IJl!)lllc.. ;\ JI•!?~~ rom!R£ffll lij1Ult wtl:.o., 11,;'DOm.h., 0, d"'.IIJ" N:~l•fld 
uur""31Urol I ) ,vr.icr 10 t:lHT)' tiff' sr ii ('nl\t'f 11¢i.U~"f) Wlltlt'ICt C lu, .,. (lr\.t.tl 
~t mlly ~l"l\<eN:d b)· Workman'$ C,<,111~1$.0tl,1n in.inti« 

,,cccrtwu r,-fPror,0., .. 1 TIii: 1ih1.w. t. ,met.:,.. ~P«lfil.'ll.111,1,tJi 11ml. (cu.!iuun,-.m• 
.-ilhf,-.;'iCK1M1il •e ~W, .c,ecjltcd Yuu me 1wll1od.u:d lo-CW ,hr war\.&) 
1p«1fi<\I I, w., uu.k,r;Latbi ,tea• 1-'inal 1~.i.}ocm n.<ke ..;,oo 1.,,lnpll'UOfl A 
l~1ky "'~ .,.,,,u he, ln.laJoCJ 0 11 all.1.:UIUltl om1,1.,£J,l\l,I:~ 14 ,JJ~'"\ Ill 

1..s~.p~'f\l,O:Ck . 1,W,c l!it'YI! ~ad 11111' will o1,1\IJ11 hr 1h11 ~l'fllOOI 1,'fru 

Jr.11t,lf,ll'\l \,f"l~lllrt 

Brian P. Peterson 
nn~n P l~U~I' P\11: 

ho!t, rh.J P"·\lO.Jal m11.y bc- 'll'llb.inlWII b~ us ,t IIOf ~pc,c-d 
WlTfON' i0 O;\ re; 

~IJ,;l!llflr(• _____________ _ 

c;'1..,.._,_ --------------
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.eaao.~ Inc. dba s--Solullms 
POBox262 
Kurtlstown, HI 96760 
808-4:30-2323 
sewersolutions@rookelma11.com 

Estimate 
ADDflESS 
Credit Cara Hawaii 
75 Pohaku s~ 
HRo, HI 96720 

DATE- ACTIVI 'Y >Esr."RtPl !ON 

Commercial sep6c Syst&m 1ns1a11 
Including the following: 
•E11!11,_r 1""5 
•Mollllo of machinery to job sits 
•Materials Included (irtfihrator 
sapllc lank 1500g, traffic rated 
chambers ID< leach field, 
distribution box, ma,n line 
plumbing to connect to existing, 
bacl<fill material needed, cinder, 
drain rock} 
-t.abor tncludad ( existing 
cesspool pumped and drained, 
excava,;on as need lo fi1 tank, 
cut and removn asphah tor leacll 
field area. excavation of leach 
fietd area. hauling and removal 
of excavated mat&rlal, 
Installation of tank and leach 
field chambe<s, backfill after 
enginee, Inspection to level 
grade) 

"Tank area will not be traffic 
rated, will noed to be blocked off "°'" tralflc or anYthing heavy 
over It. 

-Please nolo. $1,000 due upon 
aoceptaneo ro $tart engineer 
prDC$65 
-Hall deposit due 1 week bet°'" 
project start date 
-Remaining halt due at job site 
compk>tlon 
'Price ,s quoted al 50 chambers, 

.ESJJMAIE I 1084 
OAII: 08/10/2023 

OlY ~MOU'1 

27,000.00T 
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0•1 I:. ACTIVITY 

Accellted By 

OF Sr A F'TIO~ 

actual otiamb&rs determined 
upon engineer drawing. If less 
chambers. $100 dedUGted f0< 
each less chamber lhan $50. 

Wilh paving Included: add 
$5,000 

SUBTOTAL 
TAX 
TOTAL 

Accepted Date 

Jt J 8, d" 7[).. ·;. t/

+ s-n-tJ. ++ 
yw,~'r 

OTY RATE AMO!JtfT 

27,000.00 
1.272.24 

$28,272.24 
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(\\runNo cl~ctric lk 
Electrical Contractor. Ucense IIC-27719 

910 Hoalauna Way, Hilo HI 96720 Ceilular Ph #808-987-2233 

Owners. Credit Cars Hawan 
75 Pohauku Street 
ATTN Debbie Abran 
Proposal Date· August 31 , 2023 

Price includes. All labor and materials to remove old panel and upgrade to larger 42 
circuit panel in same locatron wIt11 new breakers Install new 100 amp sub pane aopro, 
60' away on office wall ccmer by mid entry Quole based on M-F work between 7 30a-
4p workday Retrofit total ol 9 • 8' fixtures with landem k,t and ballast bypass LED l~mos 
in warehouse 

ei:t!,!li.I'x~. 
Painting and patching 
Permrt and EE drawing (required for pem11lj 
Repair/upgrade/removal on existing service 

Materials. $2.300.00 
Labor. $1,600 00 
LED Retrofit kit and lamps: 1,467 00 
Labor to retrofit: SS00.00 
GET. 5276.0D 

Total : $6.143.00 

Estimated start date· 
Number of days for completion (duration of project). 4 days 
Proposal ,s valtd for 30 day$ 

Acceptance of proposal: 

Signature· 

Print Name. _________________ _ 

Date. 

Notice ,&quired by Jaw· Do not mako payments to a sales•rrmrosemotJ\to. MDko all payttwillt.. c.t1,c-e'ly ftJ 
Iwamoto Etectnc: c:,therwise payments may not be credited to your job AIJ payments at!:! due Ir, 1u!I al pro~ct 
comptetion, failure of full payment will re-suit in a Mechanic's hen being f1IOd <.>n the oroperty 
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Quality Services By Mark LLC 

HC2 BOX 5747 
Keaau, H1 96749 
Phone: (808) 938•4938 
Email: qsbm808@gmail.com 

Description 

Chamllnk 

Prepared For 

Debbie Abran ( Credit cars Haw.iii ) 

(808) 969-7887 

Estimate# 389 
Date 09/03/2023 

Business/ Tax# Uc- CT - 38680-0 

Total 

S3.S0000 

Provide and ,nstall appro•imately 75 ft o( 6ft tall cha,nlmk Take out existing fence and dispose 
of metal. Replace with sch40 p,pe 2 3/ll corner pole and 1 7/8 line post and 1 S/8 top rail 
W·th 9 gauge chalnllnk 6ittall. Labor .Material, machine rental, cement:. hardener, etc. Included 
In price 

Subtotal 

Ge 

Total 

Deposit Due 

Notes: 

Quote good for 7days due to increase of prices on malenal. 

53.500.00 

$164.92 

$3,664.92 

$1,832.46 
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