
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

September 8, 2023 

Board of Land and Natural Resources PSF No.:23OD-050 
State of Hawaii 
Honolulu, Hawaii OAHU 

Issuance of Direct Lease to Hawaii Foodbank, Inc. for Administrative Office and 
Warehouse for Receiving and Distributing of Food Products Purposes; Waikele, 
Ewa, Oahu, TMK (1) 9-4-166:001, 002, 003, 024, 025, and 026. 

APPLICANT: 

Hawaii F oodbank, Inc. ("HFI"), a Hawaii non-profit corporation and 501 ( c )(3) 
organization. Copy of IRS Determination Letter is attached as Exhibits A. 1 

LEGAL REFERENCE: 

Sections 171-6 and 43 .1, Hawaii Revised Statutes, as amended. 

LOCATION: 

Government lands situated at Waikele, Ewa, Oahu, TMK (1) 9-4-166:001, 002, 003, 024, 
025, and 026, as shown on the maps attached as Exhibits Bl and B2. 

AREA: 

(1) 9-4-166:001 24,974 square feet 
(1) 9-4-166:002 16,480 square feet 
(1) 9-4-166:003 21,935 square feet 
(1) 9-4-166:024 17,057 square feet 
(1) 9-4-166:025 16,679 square feet 
(l) 9-4-166:026 16,000 square feet 

Total: 113,125 square feet, more or less. 

ZONING: 

State Land Use District: Urban 
City and County of Honolulu LUO: 1-1 Light Industrial 

1 Determination letter dated July 22, 2015 was provided by Hawaii Foodbank, Inc. Staff also verified the non-profit 
status on the IRS website. https://apps.irs.gov/app/eos 
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BLNR –Issuance of Direct Lease Page 2 September 8, 2023 
to Hawaii Foodbank, Inc 

TRUST LAND STATUS: 

Section 5(b) lands of the Hawaii Admission Act 
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution:  No 

CURRENT USE STATUS: 

Vacant and unencumbered. 

CHARACTER OF USE: 

Warehouse and distribution center for receiving, inspecting, storing and distributing food 
and other resources, as well as administrative and program offices and other purposes 
related to Hawaii Foodbank Inc.’s mission purposes. 

LEASE TERM: 

Sixty-five (65) years. 

COMMENCEMENT DATE: 

The first day of the month to be determined by the Chairperson. 

ANNUAL RENTAL: 

$480 per year, pursuant to the Board policy adopted on May 13, 2005, under agenda item 
D-19 on minimum rent for new disposition. 

METHOD OF PAYMENT: 

Due annually. 

RENTAL REOPENINGS: 

The annual rental shall be reopened and redetermined every 10 years during the term of the 
lease, further based on the Board’s prevailing Minimum Rent Policy for eleemosynary 
organizations. 

PERFORMANCE BOND: 

Twice the annual rental amount. 
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to Hawaii Foodbank, Inc 

PROPERTY CHARACTERISTICS:2 

Utilities - Available 
Slope – Generally level 
Elevation – approximately between 70 and 90 feet above sea level 
Soil Conditions – The soil conditions observed at the subject appear to be typical of the 

region and adequate to support development. 
Legal access to property – Staff has verified that there is legal access to the property off 

of Manager’s Drive. 
Subdivision – Staff has verified that the subject properties are legally subdivided lots. 
Encumbrances – The lots are subject to corresponding easements, including flowage, ditch, 

landscape buffer, waterline, pedestrian easements as noted on File Plan 
2317. 

CHAPTER 343 ENVIRONMENTAL ASSESSMENT: 

The Final Environmental Assessment for the subject subdivision was published in the 
Environmental Notice on June 8, 1994 with a finding of no significant impact (FONSI). 

DCCA VERIFICATION: 

Place of business registration confirmed: YES  X NO ____ 
Registered business name confirmed: YES  X NO ____ 
Good standing confirmed: YES  X NO ____ 

APPLICANT REQUIREMENTS: 

None.  Map and legal description are available. 

REMARKS: 

In 2004, the State consummated two land exchanges resulting in the acquisition of the 
subject six (6) parcels located in Mill Town Center Business and Industrial Park in 
Waikele. The public purpose of these exchanges was the acquisition of income-producing 
properties that the Department could lease out to generate revenues for the public land trust.  
However, past auction attempts on November 30, 2006 and March 18, 2010 were 
unsuccessful because no bidders applied to participate in the auctions, which were therefore 
not held.  The previous auctions required the prospective bidder to bid the subject lots in a 
bundle of three (3) contiguous lots, which could present challenges for some small 
businesses. Of the 33 lots of the subject industrial subdivision, 26 are owned by individual 
owners in fee and are improved, while the subject six (6) lots owned by the State and one 
additional unimproved lot is owned by Building Industry Association of Hawaii.     

Around 2016, there was a prospective applicant interested in the subject lots, but the 

2 Some information came from appraisal report conducted on the subject parcels. 



      
 

 

          
         

       
           

        
           

     
        

 
      

      
         

   
    

         
 

 
        

           
 

  
           

         
         

          
         

          
            

            
        

       
            

        
   

 
           

         
 

  
       

            

 
  

BLNR –Issuance of Direct Lease Page 4 September 8, 2023 
to Hawaii Foodbank, Inc 

company eventually decided to acquire the fee simple property in the same subdivision. 

HFI, the current lessee of General Lease No. 5258, operates its food receiving and 
distribution center and the administrative office in Mapunapuna. There was a rental 
reopening scheduled to take effect on November 1, 2022.3 At its meeting of July 8, 2022, 
under agenda item D-4, staff recommended an amendment of the lease to remove the rental 
reopening provision and fix the annual rent at $12,000 with annual adjustment for inflation 
tied to the consumer price index for the remainder of the term. The Board amended staff’s 
recommendation and decided to fix the annual rent at $480 in addition to using the 
prevailing minimum rent policy for eleemosynary organization as the basis of rental 
reopening for the remaining term.  

During subsequent discussions with HFI, Land Division (“LD”) realized the need for 
relocating the existing facility to a strategic favorable location due to the flooding occurring 
more and more frequently in Mapunapuna. HFI is the State’s leading hunger-relief 
organization in collecting, inspecting, purchasing and distributing 17.4 million pounds of 
food, including nearly 5 million pounds of fresh produce, however, the existing facility in 
Mapunapuna is its only facility on Oahu. Therefore, it is prudent to plan for an alternative 
site that will promote the continuity of HFI’s operations in the event of a natural disaster.  

LD sought to generate revenue from the subject lands to help fund other programs under 
the public land trust. However, the market dictated the outcome of the planned auctions 
and resulted in no successful bidders.  Further, LD notes that a leasehold tenure is the best 
that the State can offer, which likely is a hurdle for many businesses considering a serious 
financial commitment to the property. On the other hand, there is great need for HFI’s 
services and the Board expressed enormous support for HFI’s operations by reducing the 
annual rent substantially to $480 for the existing facility effective November 2022. As part 
of the development of LD’s strategic and master development plan, LD retained the 
services of a real estate consultant to review LD’s inventory and identify properties with 
greater potential for income generation. The consultant retained by LD concluded that the 
subject lots were the top ranked income potential properties for Oahu. Notwithstanding 
the consultant’s findings, LD believes that HFI serves a significant public purpose in the 
community and therefore brings the request to the Board for consideration. Having 
considered the above-mentioned issues, LD is willing to recommend the issuance of a 
direct lease to HFI under the subject request. A copy of the questionnaire completed by 
HFI is attached as Exhibit C which describes its plans, programs, activities, and other 
pertinent information.     

Currently, LD is paying about $2,700 per month for the maintenance fees for all six (6) 
subject lots charged by the subdivision. HFI shall be responsible to pay all such fees from 
the commencement of the requested lease. 

Department of Planning and Permitting advised via its letter dated August 10, 2023 
(Exhibit D) about the requirements for Conditional Use Permit for joint development 

3 The annual rent was appraised at $86,870. 
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agreements, in addition to the Ordinance 96-69 approved in 1996 during the process of 
changing the zoning from R-5 Residential District and I-2 Intensive Industrial District to 
I-1 Limited Industrial District Development. HFI is aware of the above-mentioned 
comment as it continues its project.  

Department of Facility Maintenance has no comments/objections to the request. The 
Department of Parks and Recreation, Board of Water Supply, and the Office of Hawaiian 
Affairs have not responded to a request for comments before the deadline. 

Discussions with HFI on utilization of the existing facility upon relocation to the subject 
lots are still ongoing. LD will make sure the existing facility will be maintained by HFI 
until the current lease [GL5258] expires or is earlier terminated. In addition, pursuant to 
an amendment of the lease, HFI is responsible to pay for the cost of procuring a consultant 
to determine the condition of the improvements in Mapunapuna if HFI surrenders the 
current lease. HFI has not had a lease, permit, easement or other disposition of State lands 
terminated within the last five years due to non-compliance with such terms and conditions. 

There are no more pertinent issues or concerns. Staff recommends the Board issue a direct 
lease to the HFI according to the terms and conditions described above. 

RECOMMENDATION: That the Board authorize the issuance of a direct lease to Hawaii 
Foodbank, Inc. covering the subject area under the terms and conditions cited above, which are by 
this reference incorporated herein and further subject to the following: 

A. The standard terms and conditions of the most current non-profit lease 
document form, as may be amended from time to time; 

B. Review and approval by the Department of the Attorney General; and 

C. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State. 

Respectfully Submitted, 

Barry Cheung 
District Land Agent 

APPROVED FOR SUBMITTAL: 

Dawn Chang, Chairperson 
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0 0&"~ IRSOtpartmenl or lhe Trcrtsury't81Y./J l nU•r-nal R,wenul' Str,·lrt 
P.O. Box 2508 In reply refer to: 0248167147 
Cincinnati OH 45201 July 22, 2015 LTR 4l68C 0 

99-0220699 000000 00 
00020777 

BODC: TE 

HAWAII !=OODllAMK 
2611 KILIHAU ST A 
HONOLULU HI 9681~

l·1~ 
~ 

40964 

Employer Identification Number: 99 - 0220699 
Porson to Contact, Ms Wittwor 

Toll Free Telephone Number: 1-877-829- 5500 

Dear Taxpayer: 

This is 1n response t o your July 15, 2015, request for infor mation 
regarding your tax-exempt status. 

Dur records indjcate that you were recognized as exempt under 
section 501Cc)C3) of the [nternal Revenue Code in a determination 
letter issued in April 1986. 

Our records also indicate that you are not a private foundation within 
the meaning of section 509Ca) of the Code because you are described in 
section(s) 509(a)(l) and 170(b)Cl)(A)(vi). 

Donors may deduct contributions to you as provided ln section 170 of 
the Code. Bequests, legacies, devises, transfers , or gifts to you or 
for your use are deductible for Federal estate and gif t tax purposes 
if they meet the applicable provisions of sections 2055, 2106, and 
2522 of the Code. 

Please refer to our website www.irs.gov/eo for information regarding 
filing requirements. Specifically, section 6033Cj) of the Code 
provides that failure to fi l e an annual information return for three 
consecutive years results in revocation of t ax-exempt status as of 
the filing due date of the third return for organizations required to 
file. We wil l publish a list of organizations whose tax-exempt 
status was revoked under section 6033(j) of the Code on our website 
beginning in early 2011 . 

EXHIBIT A 

www.irs.gov/eo
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TMK(1)9-4-166:001,002,003,024,025,026 

EXHIBIT B2 
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APPLICATION AND QUALIFICATION QUESTIONNAIRE 
(Non-Profit) 

Write answers in the spaces provided. Attach additional sheets as necessary, clearly indicating 
the applicable section number. 

Part I: General Information 

1. Applican1's legal name: Hawaii Foodbank Inc. 

2. Applicant's full mailing address: 

2611 Kilihau Street Honolulu HI 96819 

3. Name of contact person: Amy Miller Marvin. President/CEO 

Contact person Phone No.: Fax No.: (606) 636-2272 

4. Applicant is interested in the following parcel: 

Tax Map Key No.: (1) 9-4-166: 001. 002, 003, 024, 025 and 026. Location: Waipahu. HI 

If Applican1 is current lessee: General Lease No.: _________________ 

5. When was Applicant incorporated? December 3 1982 

6. Attach the following : 

A. Articles of Incorporation 

8. Bylaws 

C. List of the non-profit agency's Board of Directors 

D. IRS 501(c)(3) or (c)(1) status determination 

E. Tax clearances from State of Hawaii and respective county Real Property Tax Office. 

F. Audited financial statements for the last three years. If not audited, explain why. 

If Applicant is a new start-up, attach projected capital and operating budgets. 

G. Any program material which describes eligibility requirements or other requirements to 
receive services 

Part II : Qualification 

7. Is Applicant registered to do business in Hawaii: No 

8. Has Applicant received tax exempt status from the Internal Revenue Service? No 

9. Is Applicant licensed or accredited in accordance with federal , State or county No 
statutes, rules, ordinances, to conduct the proposed activities? 

List all such licenses and accreditations required: __________ ______ _ 

10 . Is Applicant in default or otherwise not in good standing with any State 
department (e.g. POS agency, DCCA, DLNR, etc.)? 

If yes, explain: 

Rev. 08/30/05 Non-Profit Application Form, page 1 

EXHIBIT C 
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EXHIBIT D 




