
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

October 27, 2023 

Board of Land and Natural Resources PSF No. 23OD-080 
State of Hawaii 
Honolulu, Hawaii Kauai 

Set Aside Portions of State Lands Along Aliomanu Road to the County of Kauai for 
Erosion Protection and Beach Restoration Purposes and Issuance of Immediate 
Management Right-of-Entry Permit; Aliomanu Road, Anahola, Kauai, Tax Map Keys: (4) 
4-8-018:028 and 029, and seaward of 028 and 029. 

APPLICANT: 

County of Kauai, Department of Public Works. 

LEGAL REFERENCE: 

Sections 171-11 and 171-55,-Hawaii Revised Statutes (HRS), as amended. 

LOCATION: 

Portions of State lands situated makai of Aliomanu Road, Anahola, Kauai, identified as 
Tax Map Key: (4) 4-8-018:028 and 029, and seaward of028 and 029. (Exhibits A-1 and 
A-2) 

AREA: 

TMK (4) 4-8-018:028 12,632 square feet 
TMK (4) 4-8-018:029 3,049 square feet 
Total 15,681 square feet 

0-13 
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ZONING: 

State Land Use District: Urban 
County of Kauai LUO: Open 

TRUST LAND STATUS: 

Section 5(b) lands of the Hawaii Admission Act 
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: No 

CURRENT USE STATUS: 

Unencumbered with encroachments. 

CHARACTER OF USE: 

Rock revetment backed by concrete rubble masonry wall for shoreline erosion protection 
of State highway. 

TERM OF RIGHT-OF-ENTRY PERMIT (ROE): 

The management right-of-entry permit shall be effective for one year from date of issuance 
or until the Executive Order is finalized, whichever occurs first, provided that the 
Chairperson may approve renewal of the right-of-entry permit for periods not to exceed 
one year in accordance with section 171-55, HRS, for good cause shown. 

COMMENCEMENT DATE OF ROE: 

To be determined by the Chairperson. 

RENTAL: 

Gratis. Applicant is a government agency and the requested use is non-commercial. 

COLLATERAL SECURITY DEPOSIT: 

None. The Applicant is a government agency and the present submittal anticipates that the 
Applicant will be taking management authority over the subject land through Executive 
Order. 

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 

The County published an initial Environmental Assessment of the road repair and 
The 
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Environmental Notice, on October 8, 2009, a Final Environmental Assessment on March 
8, 2018, and a second Final Environmental Assessment (accounting for additional agency 

in a Finding of No Significant impact (FONSI) b 
Works. (Exhibit B) 

In accordance with Hawaii Administrative Rules (HAR) §§11-200.1-15 and -16 and the 
Exemption List for the Department of Land and Natural Resources reviewed and concurred 
on by the Environmental Council on November 10, 2020, the subject request is exempt 
from the preparation of an environmental assessment pursuant to General Exemption Type 

equipment, or topographical features, involving negligible or no expansion or change of 

-owned land, such 

on the environment and should be declared exempt from the preparation of an 
environmental assessment and the requirements of §11-200.1-17, HAR, as a de minimis 
activity. 

DCCA VERIFICATION: 

Not applicable. Applicant is a government agency. 

APPLICANT REQUIREMENTS: 

Applicant shall be required to provide survey maps and descriptions according to State DAGS 
standards and at Applicant's own cost. 

REMARKS: 

The purpose of the present submittal is to authorize the transfer via Executive Order of two 
parcels of State shoreline and submerged land, identified as TMK (4) 4-8-018:028 and 
TMK (4) 4-8-018:029 and seaward of 028 and 029, from the Department of Land and 
Natural Resources (Department) to the County of Kauai (County) for purposes of 
mitigating erosion damage caused by wave action occurring on the two parcels to a section 
of Aliomanu Road. (Exhibit C) The County intends to construct a permanent boulder 
rock revetment backed by a concrete rubble masonry (CRM) wall on the subject land to 
replace a series of temporary erosion control structures that have been in place for many 
years to protect the road and utility infrastructure at that location. This submittal also 
requests that the Board approve an immediate management right-of-entry as an interim 
measure to allow the County to continue its erosion mitigation work and assume 
management responsibilities without delay for the two parcels of land and the revetment 
while final execution of the Executive Order is pending. 

The relevant section of Aliomanu Road runs from Kuhio Highway along Anahola Street 
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and north along the shoreline, ending at a small residential subdivision that contains around 
two-dozen properties. Aliomanu Road is the sole transit route available to the residents of 
the subdivision. This section of Aliomanu Road has been affected by erosion and 
undermining for almost two decades and has been supported by temporary erosion 
mitigation measures on the abutting State land that is the subject of the present submittal. 
(Exhibit D) By 2015, even with the temporary measures in place, erosion had exposed a 
buried waterline and caused the collapse of a supporting embankment on the subject State 
land. 

The County placed a temporary sandbag structure on the State land at issue in the present 
submittal around 2004 under permits from the Office of Conservation and Coastal Lands 
(OCCL) and has continually reapplied to and received approval from OCCL for installation 
and maintenance of successive temporary structures since that time. Concurrently, the 
County has also pursued a long-term solution that consists of rebuilding the damaged road 
section and installing a supporting rock revetment backed by a CRM wall on the makai 
side of the road to protect the road from long term erosion and prevent soil run-off from 
contaminating the ocean. 

The County received approval from the Board to construct the permanent boulder rock 
revetment and CRM wall on the State land at issue at its meeting on May 8, 2020, under 
Agenda Item K-1. Accordingly, OCCL issued CDUP KA-3856 
project for road repair and construction of a 390-foot-long rock revetment backed by a 
CRM wall on the subject State land makai of the roadway. CDUP KA-3856 required the 
County to begin work within one year of issuance and to complete the work within three 
years. (Exhibit E) 

On April 29, 2021, the County requested an extension of CDUP KA-3856, citing delays 
caused by the global pandemic and by a change to the original project design that was 
requested by the Board. OCCL granted this extension effective May 13, 2021.1 (Exhibit 
F) The County submitted a request to Land Division for a ROE to install and maintain the 
approved rock revetment on June 21, 2023. This 2023 request to Land Division triggered 
the present submittal. 

-of-entry for the subject State land parcels, 
Land Division found that, due to the length of the projected life span of the rock revetment 
to be placed on the subject State land and the likelihood of continuing maintenance of 
Aliomanu Road, the revetment, and the shoreline lands abutting the road, a permanent land 
disposition is appropriate in this instance. The County has already made use of the subject 
State land for over twenty years to place and maintain its temporary erosion control 
structures and the planned boulder rock revetment is designed to have a life span of fifty 
years. The County anticipates that the abutting section of repaired roadway will require 
maintenance roughly every fifteen years and that the revetment will likely require 
maintenance at some point during its life cycle. The County is also planning to conduct 

1 Please note that none of the CDUPs issued by OCCL specifically state that the County is required to obtain a land 
disposition from Land Division. 
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beach nourishment at the subject land for purposes of further erosion mitigation and is 
currently pursuing plans and authorizations for that purpose outside of the present 
submittal. 

Land Division notes that, although there is currently no certified shoreline for the subject 
land, the highest wash of the wave reaches the makai side of Aliomanu Road at this 
location, meaning that the parcels in question are likely at least partially submerged land. 

to support the 
transfer of management jurisdiction for this State shoreline and submerged land to the 
County. Since the County has undertaken its long-term road repair and erosion mitigation 
project for this section of Aliomanu Road, the County is already exercising de facto 
management of the subject land. 

the subject land when it approved the 
DUA under Agenda Item K-1 at its May 8, 2020, meeting. At that time, OCCL 

were considered, impacts on community and cultural uses of the land, impacts on historic 
and cultural resources in the area, and impacts on native species found in the area. OCCL 
recommended approval of the application and the Board agreed. Since the Board has 
already made its decision on the proposed use of the subject land, that question is not 
presented in the present submittal. 

The County has not had a lease, permit, easement, or other disposition of State lands 
terminated within the last five years due to non-compliance with such terms and conditions. 

There are no other pertinent issues or concerns. Staff has no objections to the request for a 
and recommends the issuance of an immediate management 

ROE permit to the County pending the issuance of the executive order. 

RECOMMENDATION: That the Board: 

1. Declare that, after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and sections 1-200.1-15 and -16, HAR, this transfer of 
management authority will probably have minimal or no significant effect on the 
environment and is therefore exempt from the preparation of an environmental 
assessment as a de minimis activity. 

2. Approve and recommend that the Governor issue an Executive Order setting aside the 
subject lands to the County of Kauai under the terms and conditions cited above, which 
are hereby incorporated and subject further to the following: 

a. The standard terms and conditions of the most recent executive order form, as 
may be amended from time to time; 

b. Disapproval by the Legislature by two-thirds majority vote of either the House 
of Representatives or the Senate, or a simple majority vote by both chambers, 
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in any regular or special session next following the date of this setting aside; 

c. Review and approval by the Department of the Attorney General; and 

d. Such other terms and conditions as may be prescribed by the Chairperson to 
best serve the interests of the State. 

3. Grant an immediate management right-of-entry to the County of Kauai, its consultants, 
contractors, and/or persons acting for or on its behalf, onto the subject property to 
maintain and manage the property, under the terms and conditions cited above, which 
are by this reference incorporated herein and subject further to the following: 

a. The standard terms and conditions of the most current right-of-entry form, as 
may be amended from time to time; 

b. Authorization and issuance of all relevant State and County permits before any 
work is undertaken on the subject lands; 

c. Authorize the Chairperson to renew or continue the right-of-entry for additional 
one-year periods for good cause shown; and 

d. Such other terms and conditions as may be prescribed by the Chairperson to 
best serve the interests of the State. 

Respectfully Submitted, 

Rebecca L. Anderson 
Shoreline Specialist 

APPROVED FOR SUBMITTAL: 

Dawn N. S. Chang, Chairperson 
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TMK (4) 4-8-018:028 and 029 
and seaward of 028 and 029. 

Subject Area 

EXHIBIT A-1 
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TMK (4) 4-8-018:028 and 029 
and seaward of 028 and 029 

EXHIBIT A-2 
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EXHIBIT B 
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EXHIBIT C 
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Current condition of revetment 
project site: TMK (4) 4-8-018:028 
Photograph submitted by County of 

Kauai, Department of Public Works 

EXHIBIT D 
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Current condition of revetment 
project site: TMK (4) 4-8-018:028 
Photograph submitted by County of 
Kauai, Department of Public Works 



             
   

  
 
 
  

  

BLNR EO/ ROE to Page 14 October 27, 2023 
County of Kauai 

EXHIBIT E 
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EXHIBIT F 
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