
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

October 13, 2003 

Board of Land and Natural Resources PSF No.: 22OD-007 
State of Hawaii 
Honolulu, Hawaii OAHU 

Extinguishment of Portions of Drainage Easement Encumbering Lands 
Owned by: 1) Eddie Kenji Teruya and Kathleen Michiko Teruya, Trustees 
of the Teruya Family Trust, dated September 17, 2021 and 2) Phu-Thien 
Nguyen Tran and Thao Thuy Nguyen, over Private Properties located in 
Makiki, Honolulu, Oahu, Tax Map Key: (1) 2-4-023:Portions of 051 and 085 

APPLICANT: 

Owner of Parcel 51 
1. Eddie Kenji Teruya and Kathleen Michiko Teruya, Trustees of the Teruya 

Family Trust, dated September 17, 2021. ("Teruya") 

Owner of Parcel 85 
2. Phu-Thien Nguyen. Tran and Thao Thuy Nguyen, husband and wife, as 

tenants by entirety. ("Tran") 

LEGAL REFERENCE: 

Section 171-57, Hawaii Revised Statutes, as amended. ("HRS") 

LOCATION: 

Portion of private property situated at Makiki, Honolulu, Oahu, identified by Tax 
Map Key: (1) 2-4-023:051 and 085, as shown on the maps attached as Exhibit 
1A, 18 and 1C. 

ZONING: 

State Land Use District: Urban 
City and County of Honolulu LUO: R-5, Residential District 
Special District: Punchbowl Special District 
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CHAPTER 343 – ENVIRONMENTAL ASSESSMENT: 

In accordance with Hawaii Administrative Rules (HAR) § 11-200.1-15 and the 
Exemption List for the Department of Land and Natural Resources reviewed and 
concurred on by the Environmental Council on November 10, 2020 the subject 
request is exempt from the preparation of an environmental assessment pursuant 
to General Exemption Type 1 that states, “Operations, repairs or maintenance of 
existing structures, facilities, equipment, or topographical features, involving minor 
expansion or minor change of use beyond that previously existing” and Part 1, Item 
39 that states, “Creation or termination of easement, covenants, or other rights in 
structures or land.” The proposed action is a de minimis action that will probably 
have minimal or no significant effect on the environment and should be declared 
exempt from the preparation of an environmental assessment and the 
requirements of § 11-200.1-17 HAR. 

DCCA VERIFICATION: 

Not applicable. The applicants as landowners are not required to register with 
DCCA. 

APPLICANT REQUIREMENTS: 

Applicants shall be required to pay for publication of a public notice pursuant to 
§171-16(d), HRS.

BACKGROUND 

The subject Drainage Easement (approximately 14 ft wide and highlighted on 
Exhibit 1A) was a portion of the Makiki Ditch originally built as an open drainage 
channel with paved invert and cement rock masonry vertical walls constructed in 
the early 1900’s. The drainage easement alignment runs through the subject 
private properties between Nehoa and Dominis Streets and is noted in the 
descriptions of the properties as being an easement in favor of the State of Hawaii 
for drainage ditch.1 A top slab was later constructed over the ditch; however, a 
portion had collapsed and portions of the slab were determined to have 
deteriorated upon subsequent inspections. 

Apparently, the State decided to address the problem of the collapsed ditch. At 
the Board meeting held March 25, 1982, Item D-3, the Division of Water and Land 
Development (hereinafter referred to as “Engineering Division”) requested 
Permission to Advertise for Bids for a project that consisted of rerouting the existing 
Makiki Ditch along Makiki Street, between Nehoa and Dominis Streets. A copy of 

1 Checking the title deeds for all the private properties in the same block indicates similar language about the 
drainage easement in favor of the State. 



     
  

       
           

          
              

           
         

             

             
         

           
         

           

            
          

            
         

              
           

   

           
             
            

    

 

   
             

               
         

              
          

             
      

           
             

          
           

            
           

BLNR –Quitclaim - Page 3 October 13, 2023 
Por. of Drainage Esmt 

the submittal and minutes is attached as Exhibit 2. The request was approved 
with an amendment to include authorization to execute a Memorandum of 
Agreement (“MOA”) with the affected property owners, with the proviso that the 
Board members would delve further into the conditions listed in the MOA. Staff 
was unable to find any additional information about the negotiations between the 
Engineering Division and the affected owners or any subsequent Board action 
regarding the language in the MOA, as noted in the 1982 approval. 

Counsel for the Teruya reached out to both the Department of the Attorney General 
and Land Division inquiring, a copy of an unrecorded executed Agreement 
(Exhibit 3). As mentioned above, the relocation project and the subsequent 
negotiation(s) for the agreement were conducted by the Engineering Division. 
Land Division does not possess any information pertaining to the 1982 project. 

The Agreement noted that upon relocation of the existing ditch, the State would 
quitclaim and extinguish its easement rights, petition the Land Court for 
extinguishment of the easement for free flowage of waters and the Owner would 
purchase the State’s easement interest and pay administrative costs for a total of 
$1,100.00. The Engineering Staff researched their files but due to the age of the 
project was only able to produce copies of plans for the project no other 
documentation was retained. 

Around the same time when Teruya’s counsel started contacting the Land Division, 
Tran, who acquired the adjacent parcel in 2021, also approached the Land Division 
about the same issue, i.e., to extinguish the State’s interest in the drainage 
easement. 

REMARKS: 

§171-57 Reserved Rights and Easements. Notwithstanding any limitations to
the contrary, where public land is disposed of with reservation in the State of quarry
rights to rock, sand or gravel or an easement, and if the board of land and natural
resources finds that a disposition of the reserved right or easement is not
prejudicial to the best interest of the State, community or area in which the land is
situated, it may, after giving public notice of the intended disposition as provided
in section 171-16(d), dispose of the reserved right or easement to the owner of the
land by direct sale or by lease without public auction.

The Applicants who are the current owners of the subject private properties have 
requested for the State to release its interest in the drainage easement. 

Based on the As-Built Drawings provided by the Engineering Division, it appears 
that the entire alignment was relocated outside of the private properties and onto 
a public right-of-way, identified as Makiki Street. Teruya provided copy of a letter 
dated February 14, 1984 (Exhibit 4) from Land Division addressed to his parents 

https://1,100.00
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requesting payment of $1,100 to “purchase the State’s easement”. Teruya, via his 
email, mentioned that his parents had paid the required amount. 

Staff could not locate any record of payment from any affected owners in the block 
due to the amount of time that has lapsed. Nevertheless, it was highly likely that 
payments were made and agreements were signed before the commencement of 
the relocation project and eventually completed. Since the project was completed, 
it is assumed that Agreements between the State and private property owners 
were executed. Similarly, the Trans do not have a copy of any agreement 
pertaining to their property, nor does the Engineering Division have copies of 
executed Agreements or any other documentation in their files as to how the fees 
were determined. 

On July 11, 2003, agenda item D-5, the Board authorized the quitclaim of drainage 
easement over another private parcel in the same block, Parcel 80 (see Exhibit 
1A). Copies of the Board submittal and adjudicated Land Court petition regarding 
that property are attached as Exhibit 5A and 5B. 

Based on the information gathered so far, staff recommends the Board authorize 
the quitclaim of the State’s interest in the subject easement by requesting the 
Department of the Attorney General to file an appropriate petition with the Land 
Court, subject to no further payment from Teruya and Tran, except the publication 
cost of the public notice required under 171-16(d), HRS 

The subject request is for housekeeping purposes as the relocation work was 
completed a long time ago. Staff did not solicit any comments on the request, 
other than Engineering Division of the department. 

RECOMMENDATION: That the Board: 

1. Declare that, after considering the potential effects of the proposed
disposition as provided by Chapter 343, Hawaii Revised Statutes and
Chapter 11-200.1-15, Hawaii Administrative Rules, this project will probably
have minimal or no significant effect on the environment and is therefore
exempt from the preparation of an environmental assessment as a de
minimis activity.

2. Declare that a disposition of the subject reserved easement is not prejudicial
to the best interest of the State, community or area in which the land is
situated.

3. Subject to the Applicants fulfilling the Applicant Requirements noted above,
authorize the extinguishment of State’s interest in a portion of the drainage
easement to (a) Eddie Kenji Teruya and Kathleen Michiko Teruya, Trustees
of the Teruya Family Trust, dated September 17, 2021, and (b) Phu-Thien
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N. Tran and Thao Thuy Nguyen, husband and wife, under the terms and
conditions cited above, which are by this reference incorporated herein and
further subject to the following:

a. The standard terms and conditions of the most current
extinguishment of easement form or such other appropriate
disposition document as determined by the Department of the
Attorney General, as may be amended from time to time;

b. Review and approval by the Department of the Attorney General; and

c. Such other terms and conditions as may be prescribed by the
Chairperson to best serve the interests of the State; and

Respectfully Submitted, 

Patti E. Miyashiro 
Land Agent 

APPROVED FOR SUBMITTAL: 

Dawn N. S. Chang, Chairperson 
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October 13, 2023 

Parcel 80 Subject Location 

Tax Map Key (1) 2-4-023:051 and 085 (Private Property) 

EXHIBIT 1A 
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Survey Map Indicating Ditch Alignment on Tax Map Key: (1) 2-4-023:085 

EXHIBIT 1C 
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EXHIBIT 3 
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BU/R- ·Qui1claim-Por. of 
Abandooed Drainage Esmt 

RECOMMENDATION: 

Page2 July II, 2003 

That the Board, authorize ibc quitclaim of State's interest in a subject portioo of the 
drairuge eaffll!enl subject to the following: 

a. Review and approval by the Department of the Attorney Gencmtl; and 

b. Such other tonns and conditioos as may be prescnbed by th<' Chairperson to best 
serve the interests of the State 

Respectfidly~ •.• ~ 
-~~~ 

Patti E. Miyashiro 
Land Agent iJfJ"' 

~FORSUBMITIAL: 

~\* PotcrT. Young,~ 
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[ 

IN THE LAND COURT OF TI-IE STATE OP HAWAI'I 

Tn the Maner of the Application) 
of ) 

) 
E. A. ABLES AND L. C. A8LES ) 

) 
) 

to register and confirm title to land ) 
situate on Makiki Street, Honolulu ) 
City and County of Honolulu, State of ) 
Hawai'i ) 

Application No.46 

ORDER OF CANCELLATION OF EASEMENT 

Upon the record and evidence herein. this mattc:l° for cancellation of easement 
having been referred to the State Land Surveyor for examination and check and 

tht State Land Surveyor having filed a report showing no objections the caneellation 
of the easement. 

IT IS HEREBY ORDER.ED, ADJUDGED AND DECREED that the cancellation of: 
An easement in favor of the StateofHai...•aii, ofa ditch"l!lt 'f" 

~ .tee9( l 9 feet wide and crossing the premises from m.auka to 
makai, as shown on Map I of Application No. 46, for the 
purpose of draining the lands and premises of the State of 
Hawaii and its predocessors mauka of the land described 

in Land Court Certificate of Title No. 619,900 is hereby authorized and approved 
and the Assistant Registrar of this Court is hereby directed to note said cancella1ion 

of easement on Certificate of Title No. 619,900. 

Dated, Honolulu, Hawaii IIAY 21 ~ 
KATHLEEN HANAWAHINE 

For Judge of the Land Court 
strar 
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l'ETITION FOR CANCELLATION OF EASEMENT 
REGARDING CERTIFICATE NO. 619,900 

COMES NOW, Petitioners JONI SAKAMOTO TOMIHAMA. and STATE OF 

HAW All, DEPARTMENT OF LAND AND NATURAL RESOURCES, LAND DMSION, and 

hereby petition this Court as follows: 

I. That Petitioner JONI SAKAMOTO TOMIHAMA is the owner in fee 

,imple of the property set forth on Map I, Land Court Application No. 46, described in 

Certificate ofTit le No. 619,900 and as follows: 

That certain parcel ofland situate on Maldki Street, 
l!nnnlulu, City and County of Honolulu, State of Hawaii, Q 
containing an area or 5,524 $quare feet, 111uc 01 less. as shown on 
Map I, filed in the Office of the Assistant Registrar of the Land 
Court of the State of Hawaii with Land Court Application No. 46 
of E. A. Ables and L. C. Ables; 

Commencing at a point on tlle Southeast side of 
Makiki Street, b""1ing by true azimuth 43' 3S' and distant 121.2 
feet from a monument (a pipe filled with concrete) at tho East 
comer of Hastings and Makilci Streets and 338' 30' 61.75 feet 
from a concn:tc monument at the Wel:it comer ofNowewehi and 
Makiki Streets and running by true azimuths: 

I. 318' 16' 111.3 feet along Lot 73; 

2. 44' 33' S0.0 feet along Lot 71; 

3. 138' 16' 110.5 feet along remainder Lot 74; 

4. n3• 35' 50.0 feet along Malciki Street to 
the point of commencement 
and containing an area of 
S,524 ~uarc f"t_, me,a er If --~ 

2 
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2. That there is an easement in favor of Petitioner STATE OF HAWAil, 

DEPARTMENT OF LAND AND NATURAL RESOURCES, LAND DIVISION, in the above 

described real property described as follows: 

An casement in favor of the State of Hawaii, of a ditch- r(' 
tf' leM 19 feet wide and crossing the premises from mauka to 

makai, as shown on Map I of Application No. 46, for the 
purpose of draining the lands and premises of the State of 
Hawaii and its predecessors mauka of the land described 

3. That Petitionen request to cancel the aforementioned casement and 

declare that said easement is no longer needed. 

4. Th.at there are no other parties in interest with respect to the matters 

contained in this petition. 

WHEREFORE, Petjtioners pray th.at an order issue approving and authorizing the 

cancellation of the casement as set forth above, as shown on the map fi led herein, and direct the 

Assistant Registrar of this Court to cndors,e on Certificate of Title No. 6 t 9 ,.900 to the 

cancellation of said easement and direct the State Land Surve)'l)r to amend Map I of Application 

No. 46 to delete such casement a., it affocts the property cove~ by Certi ficate of Title No. 

619,900. 

Subscribed and sworn to before me 
this 1)/h day of lfr,,t , 2004. 

OE!lRA LYN StEr H!:N>;,Ji·• 
Notary Public, State of Hawaii 
My commission expires: /), .) ./ 't 

3 

DER.EK K. TOMITA 
Attorney for Petitioner 
JONI SAKAMOTO TOMil!AMA 
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. . 
, . . . .. . 

STATE OF HAWAIJ. DEPARTMENT 
OF LAND AND NA Tl.JR.AL 
RESO 

, <": 

Subseril>ed and sworn to bofore me 
!his . day of _ _ _ _ _ ~ 2c»t. 

Notary Public, State of Hawaii 
My commission expires: _ _ _ _ _ _ 

AP1'P.6Vl!.O AS TO fURM: 

9IUJER 

granted and the A.uutan 

Petit.ion For Cancellation OfEucment Regarding Certificate No. 619,900; Order 
und Coun Application No. 46 

4 
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