
ITEM L-1 

State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES

Engineering Division
Honolulu, Hawaii 96813

October 13, 2023 

Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii

Authorize the Approval and Issuance of Dam Safety Permit P90  
to Remove the Hawi No. 5 Reservoir (HA-0051),  

North Kohala, Hawaii, TMK (3) 5-5-007:005 & 5-5-007:010
 
The Engineering Division (Division) recommends approval of the subject Dam Safety 
permit application and authorization for the Chairperson and Department to issue the
Dam Safety Permit No. P90 with stipulated terms and conditions for the Hawi No. 5 
Reservoir breach project, pursuant to Hawaii Revised Statutes Chapter 179D and 
current Administrative Rules. 
 
APPLICANTS and LAND OWNERS 
Hualua Farm LLC    State of Hawaii, Department of Agriculture
P.O. Box 970998    1428 South King Street
Waipahu, HI 96797     Honolulu, HI  96814 

SUMMARY OF REQUEST
Application for a Dam Safety Permit to breach the Hawi No. 5 Reservoir (HA-0051), 
which will de-regulate the dam and remove it from DLNR jurisdiction.  (See Exhibit 1.) 

LOCATION
Hawi, North Kohala, Hawaii, TMK: (3) 5-5-007:005 & 5-5-007:010. (See Exhibit 2 for 
maps.) 
 
BACKGROUND
Hawi 5 Reservoir is located on two parcels north of Akone Pule Highway in North 
Kohala.  The dam is a small earthen embankment built around 1930 and was 
historically used to irrigate ranch land.  The reservoir has not been in use since 1975 
when the operator, the Kohala Sugar Plantation, closed.   
 
Approximately sixty percent of the reservoir is located on State of Hawaii Department of 
Agriculture land (3) 5-5-007:005, and forty percent is privately owned by Hualua Farm 
LLC, (3) 5-5-007:010.  The dam resides in the Kahei, Haulua Ahupuaa.

The reservoir is an irregular oval-shaped unlined basin, approximately 450 ft. by 850 ft., 
with an area of approximately 6 acres.  The reservoir can store 55 acre-feet or 17.9 
million gallons of water.  The reservoir is “off-stream” and was previously fed by a  
35-acre upstream watershed (historically used for ranching) via the now nonfunctional 
Kohala concrete irrigation ditch. Additional information on the physical characteristics of 
the dam is provided in the dam safety overview summary in Exhibit 9.
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In 2014, DLNR ordered the owner to drain the reservoir because of serious deficiencies, 
putting the reservoir at risk of failure, and the reservoir has been kept empty since then.  
Without regular inflow from the Kohala Ditch source, no water is stored in the reservoir.  

The reservoir is classified as a “High Hazard” dam by the DLNR. The reservoir has 
been inspected by DLNR multiple times and categorized the condition of the dam as
“POOR” based on dam safety deficiencies.  The recommendations have been to 
remove the dam, which the dam owners are proposing now. 
 
DESCRIPTION 
The owners propose to remove the Hawi No. 5 Reservoir structure by grading a channel 
in the main earthen embankment, demolishing its spillway appurtenances.  The breach 
will consist of a 15-foot-wide trapezoidal channel floor with a 4% slope.  Slopes on 
either side of the channel will be 2H:1V, and the channel will be lined with riprap (rocks).  
(See Exhibit 3 for plans.)  The existing concrete spillway pipe and outlet works will be 
removed and excavated material will be placed onsite to ensure positive drainage 
without ponding.  Since the inlet works are already nonfunctional and will not be 
restored, no water from that source will feed the basin and no water is proposed to 
remain stored in the reservoir. 
 
CHAPTER 343 - HRS – ENVIRONMENTAL ASSESSMENT
The State of Hawaii, Department of Agriculture conducted an HRS-343 environmental 
assessment evaluation of the project and concluded the proposed action is exempt from 
the preparation of an environment assessment pursuant to Exemption Class 8 on their 
Exemption list dated March 8, 2000 and will have minimal or no significant impact on 
the environment.  (See Exhibit 4.) 
 
HAWAII REVISED STATUTES CHAPTER 6E-8 HISTORIC PRESERVATION REVIEW
The Division consulted with the State Historic Preservation Division (SHPD) for 
compliance with Chapter 6E-8 requirements.  SHPD reviewed the proposed project, 
designated as SHPD Project No. 2023PR00393, Hawi No. 5 Reservoir Dam Breach.  
SHPD concluded “…the AIS (Archaeological Inventory Survey) and RLS 
(Reconnaissance Level Survey) have been accepted and the project initiation may 
continue.”  (See Exhibit 5 for SHPD’s letter).
 
AGENCY CONSULTATION
The Division distributed notices to various agencies for their comments on this 
application.  A summary of their responses is included in Exhibit 6.  The Commission on 
Water Resource Management (CWRM) confirmed the proposed work will not impact 
any natural waterways in the surrounding area. 

KA PA’AKAI ANALYSIS 
In consultation with Ahu Moku, the Division conducted a Ka Pa’akai Pre-Assessment 
analysis of the proposed project and determined the project will not impact Native  
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Hawaiian traditional cultural resources or practices.  Aha Moku confirmed a more 
detailed DLNR Ka Pa’akai Consultation Assessment is not required.  (See Exhibit 7.)

REMARKS
The applicant/owner, Hualua Farm LLC, completed a basis of design, plans, and an 
archaeological inventory survey, and requests approval of a dam safety permit. The 
Division has reviewed the documents and concluded it is sufficient for its intended 
purposes.  Staff recommends approval of this permit application with the Dam Safety 
General Permit Conditions.  (See Exhibit 8.)  

RECOMMENDATION

1. Authorize the approval and issuance of Dam Safety Permit No. P90 for the 
removal of the Hawi No. 5 Reservoir (HA-0051). 

2. Authorize the Chairperson to issue a Dam Safety Permit for the Hawi No. 5 
Reservoir (HA-0051), subject to such other terms and conditions as may be 
prescribed by the Chairperson to best serve the interests of the State. 

3. Authorize the Department to oversee performance of the permitted work and take 
appropriate action including, but not limited to, amending the permit, issuance of 
fines and/or revocation of the permit, if necessary.

Respectfully submitted,

CARTY S. CHANG
Chief Engineer

APPROVED FOR SUBMITTAL:

DAWN N.S. CHANG, Chairperson
Board of Land and Natural Resources

Exhibits: 1. Owner’s Dam Safety permit application form
2. Location map
3. Construction drawing pages
4. Chapter 343-HRS declaration of exemption
5. HRS Chapter 6E-8 Historic Preservation review
6. Agency consultation summary
7. Ka Pa’akai Pre-Assessment Form
8. General permit conditions  
9. Hawi No. 5 Reservoir dam safety overview summary 
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July 31, 2023
Log no. 4173

TO: Carty S. Chang, Chief Engineer 
Department of Land and Natural Resources 

LAINIE BERRY, Wildlife Program Manager
Division of Forestry and Wildlife

Dam Safety Permit-Agency -

The Department of Land and Natural Resources, Division of Forestry and Wildlife (DOFAW) 
has received your request for comments on the Dam Safety Permit-Agency Consultation, Hawi 
No. 5 Reservoir (HA-0051), Dam Safety Permit No. 90, Dam Removal on the island of Hawai’i; 
TMKs: (3) 5-5-007:005 & 5-5-007:010. The Hawi No. 5 Reservoir is a defunct earthen berm 
dam that has not been maintained. Approximately half of the dam/reservoir is on State 
Department of Agriculture land; TMK: (3) 5-5-007:005 and half of the dam/reservoir is privately 
owned; TMK: (3) 5-5-007:010. The dam is rated as a High Hazard dam and site inspections 
have advised the dam to be removed. The project consists of decommissioning the 
nonfunctional Hawi No. 5 Reservoir Dam by excavation and removal of a portion of the earthen 
embankment as recommended for dam safety. Excavation spoils will be backfilled with the 
reservoir. 

Th Lasiurus cinereus semotus) could 
potentially occur at or in the vicinity of the project and may roost in nearby trees.  Any required 
site clearing should be timed to avoid disturbance to bats during their birthing and pup rearing 
season (June 1 through September 15).  During this period woody plants greater than 15 feet 
(4.6 meters) tall should not be disturbed, removed, or trimmed.  Barbed wire should also be 
avoided for any construction because bats can become ensnared and killed by such fencing 
material during flight.

Artificial lighting can adversely impact seabirds that may pass through the area at night by 
causing them to become disoriented.  This disorientation can result in their collision with 
manmade structures or the grounding of birds.  For nighttime work that might be required, 



 
1Gorresen, P. M., R. J. Camp, J. L. Klavitter, and T. K. Pratt. 2008. Abundance, distribution and 
population trend of the Hawaiian Hawk: 1998-2007. Hawai`i Cooperative Studies Unit Technical Report 
HCSU-009. University of Hawai`i at Hilo. 53 pp., incl. 8 figures, 3 tables & 1 appendix. 
 

DOFAW recommends that all lights used be fully shielded to minimize the attraction of 
seabirds.  Nighttime work that requires outdoor lighting should be avoided during the seabird 
fledging season, from September 15 through December 15, when young seabirds make their 
maiden voyage to sea.   
 
If nighttime construction is required during the seabird fledgling season (September 15 to 
December 15), we recommend that a qualified biologist be present at the project site to 
monitor and assess the risk of seabirds being attracted or grounded due to the lighting.  If 
seabirds are seen circling around the area, lights should then be turned off. If a downed 
seabird is detected, please follow DOFAW’s recommended response protocol by visiting 
https://dlnr.hawaii.gov/wildlife/seabird-fallout-season/#response.    
 
Permanent lighting also poses a risk of seabird attraction, and as such should be minimized or 
eliminated to protect seabird flyways and preserve the night sky.  For illustrations and 
guidance related to seabird-friendly light styles that also protect seabirds and the dark starry 
skies of Hawai‘i please visit https://dlnr.hawaii.gov/wildlife/files/2016/03/DOC439.pdf. 

State-listed waterbirds such as the ae‘o or Hawaiian stilt (Himantopus mexicanus knudseni), 
‘alae ke‘oke‘o or Hawaiian coot (Fulica alai), and or Hawaiian Goose (Branta 
sandvicensis) could potentially occur at or in the vicinity of the proposed project site.  It is 
against State law to harm or harass these species.  If any of these species are present during 
construction, all activities within 100 feet (30 meters) should cease and the bird or birds should 
not be approached.  Work may continue after the bird or birds leave the area of their own 
accord.  If a nest is discovered at any point, please contact the Hawai’i Island Branch DOFAW 
Office at (808) 974-4221. 
 
The State listed ‘Io or Hawaiian Hawk (Buteo solitarius) may occur in the project vicinity. Prior 
to undertaking vegetation clearing, DOFAW recommends that pre-construction surveys of the 
area be conducted by a qualified biologist following appropriate survey methods (Gorressen et 
al., 2008)1 to ensure no Hawaiian Hawk nests are present, which may occur during the 
breeding season from March to September. The survey should be conducted at least 10 days 

feet) should be established around it where no construction shall occur until the chick or chicks 
have fledged, or the nest is abandoned. DOFAW staff should be immediately notified. If adult 
individuals are detected in the area during construction, all activities within 30 meters (100 
feet) of the bird should cease. Work may continue when the bird has left the area on its own. 
 
The endemic pueo or Hawaiian Short-Eared Owl (Asio flammeus sandwichensis) could 
potentially nest in the project area. Before any potential vegetative alteration, especially 
ground-based disturbance, we recommend that line transect surveys are conducted during 
crepuscular hours through the project area. If a pueo nest is discovered, a minimum buffer 
distance of 100 meters from the nest should be established until chicks are capable of flight. 
 
The project area is within the range of the State listed Blackburn’s Sphinx Moth (Manduca 
blackburni) or BSM. Larvae of BSM feed on many nonnative hostplants, which includes tree 
tobacco (Nicotiana glauca), that grow in disturbed soil.  
Island Branch DOFAW office at (808) 974-4221 for further information about where BSM may 



be present and whether a vegetation survey should be conducted to determine the presence of 
plants preferred by BSM.  DOFAW recommends removing plants less than one meter in height 
or during the dry season to avoid harm to BSM.  If you intend to either remove tree tobacco 
over one meter in height or to disturb the ground around or within several meters of these 
plants, they must be thoroughly inspected by a qualified entomologist for the presence of BSM 
eggs and larvae.  

DOFAW recommends using native plant species for landscaping that are appropriate for the 
area; i.e., plants for which climate conditions are suitable for them to thrive, plants that 
historically occurred there, etc.  Please do not plant invasive species.  DOFAW also 
recommends referring to www.plantpono.org for guidance on the selection and evaluation of 
landscaping plants and to determine the potential invasiveness of plants proposed for use in 
the project.  

DOFAW recommends minimizing the movement of plant or soil material between worksites.  
Soil and plant material may contain detrimental fungal pathogens (e.g., 
vertebrate and invertebrate pests (e.g., Little Fire Ants, Coqui Frogs, etc.), or invasive plant 
parts (e.g., African Tulip, Octopus Tree, Trumpet Tree, etc.) that could harm our native species 
and ecosystems. We recommend consulting the Big Island Invasive Species Committee
(BIISC) at (808) 933-3340 to help plan, design, and construct the project, learn of any high-risk 
invasive species in the area, and ways to mitigate their spread. All equipment, materials, and 
personnel should be cleaned of excess soil and debris to minimize the risk of spreading 
invasive species.  

We appreciate your efforts to work with our office for the conservation of our native species.
These comments are general guidelines and should not be considered comprehensive for this 
site or project. It is the responsibility of the applicant to do their own due diligence to avoid any 
negative environmental impacts. Should the scope of the project change significantly, or 
should it become apparent that threatened or endangered species may be impacted, please 
contact our staff as soon as possible. If you have any questions, please contact Myrna N. 
Girald Pérez, Protected Species Habitat Conservation Planning Coordinator at (808) 265-3276
or myrna.girald-perez@hawaii.gov. 

Sincerely,

LAINIE BERRY
Wildlife Program Manager
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DAM SAFETY PERMIT GENERAL CONDITIONS 

APPROVAL OF PLANS AND SPECIFICATIONS FOR DAM AND RESERVOIR 
CONSTRUCTION, ENLARGEMENT, REPAIR, ALTERATION OR REMOVAL 

The following General Conditions shall be adhered to for all Dam Safety permits unless 
otherwise authorized in writing. 

1. Actual construction, enlargement, repair, alteration or removal shall be completed
within 5 years of issuance of the permit application approval unless an extension
authorized in writing by the Board is issued.

2. Prior to the start of work the owner or applicant shall provide a construction engineer
to ensure compliance with the approved plans and specifications and who shall have
ultimate responsibility for the supervision of all inspection tasks.  The construction
engineer may assign some inspection tasks to a duly authorized agent under the
construction engineer’s supervision.  The engineer shall be licensed in the State of
Hawaii.

3. The construction engineer shall maintain a record of construction that at a minimum,
shall include, daily activity, and progress reports, all test results pertaining to
construction; photographs sufficient to provide a record of foundation conditions and
various stages of the construction through completion, all geologic information
obtained; and construction problems and remedies.

4. A construction quality assurance plan shall be prepared and submitted to the
Department for approval prior to the start of construction, which details the minimum
requirements of the construction engineer’s observation of construction.

5. A construction schedule, which includes the notice to proceed date and estimated
project duration and a construction emergency action plan shall be submitted prior to
the preconstruction meeting.

6. A preconstruction meeting shall be held subsequent to submitting the quality
assurance plan, construction schedule and construction emergency action plan, but
not later than 14 days prior to the start of construction. All parties actively involved
in the construction should be requested to attend, such as the dam owner, the
design engineer, the construction engineer, the contractor and the Department.

7. The Department shall be notified 5 calendar days prior to the commencement of
construction.

8. Any changes from the approved plans and specifications shall be approved by the
design engineer and a change order, including details and supporting calculations,
must be provided to the Department.  Major changes must be submitted in writing
with supporting documentation and approved in writing by the Department.  No work
shall be initiated until the approval by the Department or Board is received.  Minor
changes may be transmitted verbally and approved by the Department verbally
provided that documentation of the change is provided to the Department within 10
days of the approval.
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9. For new dam construction and for dams and reservoirs that have lowered the water
level or have been drained to facilitate construction, the construction engineer shall
file and obtain approval of a filling plan with the Department.  The applicant/owner
shall not proceed with the filling of the reservoir until it receives permission from the
Department.  The construction engineer shall provide documentation of monitoring
during the filling operation.

10. Prior to the filling of the reservoir, the construction engineer shall submit one copy
each of the approved Operations Manual and the approved Emergency Action Plan
for the facility upon completion of the project as applicable.

11. The construction engineer shall give the Department at least ten days advanced
notice of initial materials placement of the dam’s foundation, in the cutoff trench,
outlet backfill, outlet foundation, and any appurtenance requested by the Department
in the approval of the plan for construction observation, to allow for observation by
the Department.

12. Notice of substantial completion shall be issued by the construction engineer to the
Department stating that the permitted improvements are functionally complete such
that filling of the reservoir can be initiated with an approved filling plan.

13. The construction engineer shall give the Department fifteen (15) calendar days
advance written notice prior to the project’s final construction inspection.  The
construction engineer shall coordinate with the Department to conduct this
inspection in the presence of the Department’s dam safety personnel.

14. The construction engineer shall provide notice at least ten (10) days prior to initiating
filling the reservoir, unless agreed at the final inspection.

15. If conditions are revealed which will not permit the construction, enlargement, repair,
alteration, or removal of a safe dam or reservoir, the application for approval for
construction, enlargement, repair, alteration, or removal shall be revoked.

16. A topographic survey of completed work including all monuments, inverts, crest
alignment, spillways, and significant appurtenant features, when required by the
Department shall be completed.

17. The applicant/owner shall utilize appropriate erosion control best management
practice measures during construction to minimize turbidity (such as scheduling of
work during period of low stream flow) and prevent debris and construction
materials, including concrete, petroleum products, and other pollutants from enter
the waters of the State.  Construction related water and debris should be properly
disposed of in a legal and environmentally safe manner and in accordance with the
Department of Health and other Federal regulations.

18. The applicant/owner shall submit a copy of the dam safety application and the plans
and specifications of the proposed improvements to the County Engineer of the
County for which the dam resides for compliance with County codes.

19. Within fifteen (15) calendar days of completing the project, the applicant/owner or its
representative shall provide the Department with a confirmation letter of compliance,
signed and stamped by the construction engineer, indicating that the construction
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was completed in accordance to approved plans and specifications including any 
field changes. The construction engineer shall submit the remaining construction 
completion documents which may include, but not be limited to, as-constructed 
drawing, final construction report, topographic survey, record of the location of 
permanent monuments, log of recorded water levels and other readings from the 
refilling operation, long-term instrumentation monitoring plan, and affidavit showing 
the actual cost of construction including engineering costs, within 60 calendar days 
of the submittal of the final construction inspection. 

20. Construction completion documents and the construction engineer’s certification 
shall be provided to the Department within 60 days of the final construction 
inspection.  The Department will review the submitted items and furnish acceptance 
or denial within 60 days of receipt of satisfactorily completed construction completion 
documents and close out the dam safety permit. 

21. This permit does not relieve the applicant/owner of their obligations to comply with 
all applicable Federal, State, and County regulations. 

22. In the unlikely event that subsurface historic resources, including human skeletal 
remains, structural remains, cultural deposits, artifacts, sand deposits, or sink holes 
are identified during the demolition and/or construction work, cease work in the 
immediate vicinity of the find, protect the find from additional disturbance, and 
contact the State Historic Preservation Division at (808) 692-8015. 

23. Compliance with Hawaii Revised Statutes 179D, and Hawaii Administrative Rules 
13-190.1.
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