
ITEM L-2 

STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Engineering Division
Honolulu, Hawaii 96813

 
October 13, 2023 

 
Board of Land and Natural Resources  
State of Hawaii 
Honolulu, Hawaii 

 
Deny Dole Food Company’s Request for Suspension of Remediation Timelines 

and Fines for the Wahiawa Dam (OA-0017), Helemano 6 Dam (OA-0023) and 
Kemoo 5 Dam (OA-0021) and Authorize a Variance to Allow a Partial Payment 

of the Dam Safety Permit Application Fee,  Wahiawa, Oahu. 
Tax Map Keys 7-1-012:014, 7-3-013:003, 7-3-012:002, 7-3-007:001 

 
Summary
The Dole Food Company Hawaii (“Dole”), owner of Wahiawa Dam (OA-0017), Helemano 
6 Reservoir (OA-0023), and Kemoo 5 Reservoir (OA-0021), has requested the Board of 
Land and Natural Resources (“Board”) suspend Dole’s remediation timelines for the three 
dams because of the potential transfer of the Wahiawa Irrigation System (WIS) from Dole 
to the State of Hawaii (“State”) (Exhibit 1). 
 
Act 218, Session Laws of Hawaii 2023 (Act 218) (Exhibit 2), was signed into law on July 
5, 2023.  Act 218 requires the Governor’s Office to negotiate the State's fee simple 
acquisition of the WIS and authorizes the Department of Agriculture (“DOA”), 
Agribusiness Development Corporation (“ADC”), and Department of Land and Natural 
Resources (“Department”) to purchase, repair, and maintain the WIS which includes the 
Wahiawa Dam.  Act 218 also appropriates to DOA $21 million to repair and expand the 
spillway and $5 million to acquire the fee to certain parcels associated with the WIS. 
 
The Wahiawa Dam remediation timelines and associated fines were approved by the 
Board on May 13, 2022 (Exhibit 3) to ensure Dole addresses dam safety deficiencies, 
which have existed for some time, in a timely manner.  The remediation timelines have 
fixed milestones with fines for missing the deadlines.  The Helemano 6 and Kemoo 5 
reservoir remediation timelines were issued by the Department in 2021 via Notice of 
Deficiency (“NOD”) letters. Helemano 6 and Kemoo 5 reservoirs are not included in Act 
218, nor has any action been taken by the Board on these two dams, therefore, they do 
not have standing in the matter and should not be considered for regulatory relief.   
 
The Department recommends the Board deny Dole’s request to suspend the remediation 
timelines and fines for the Wahiawa Dam.  Although Act 218 is law, the State still needs 
to conduct its due diligence, negotiate the transfer of the fee, and ensure there are 
adequate funds to bring the dam and spillway into full compliance with current safety 
standards.  Until the WIS is transferred to the State, Dole is still the owner and is 
responsible and liable for their actions or inactions associated with the Wahiawa Dam.  
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Therefore, it is premature to suspend the remediation timeline with these uncertainties, as 
this could create additional liability for the State and significant delays in bringing the 
Wahiawa Dam Into compliance.  
 
The Department, however, is open to recommending a reduced dam safety permit 
application fee to offset Dole’s financial risk in the event the transfer of the WIS to the 
State does occur at some point in time.  
 
Background
Wahiawa Dam was constructed in 1906 as a source of irrigation water for the Waialua 
Sugar Company. The dam is owned by Sustainable Hawaii, Inc. and Dole Food 
Company Hawaii.  Wahiawa Dam is classified as a high hazard potential dam, as a 
failure of the dam will result in probable loss of human life. The reservoir is utilized by the 
community as a freshwater recreation area and also receives effluent discharge from a 
City owned wastewater treatment facility.  The dam discharges water through a concrete 
lined tunnel, which continues to Kaukonahua Stream and supplies irrigation water to 
agricultural properties on the north shore.
 
The Wahiawa Dam is currently classified as having a Poor Overall Condition due to 
various deficiencies, including an undersized spillway.  The dam is anticipated to overtop 
during storm events approaching the Probable Maximum Flood (PMF).  The aging 
concrete spillway structure and main embankment integrity are uncertain and may 
potentially be compromised during a significant flood event.  
 

Hazard Potential: HIGH HAZARD potential dam. 
Population at Risk: 2,492 people. 
Structures at Risk:   A total of 865 parcels are in the direct flow path of a dam 

failure, including two schools and a fire station.    
Overall Condition: POOR. 
DLNR Restriction: Reservoir is kept at 65 ft, since 2016. 
Dam Embankment: Earthen. 
Dam Ht / length: 88 feet / 660 feet.  
Maximum Storage: 2,998 million gallons. 
Drainage Area:  17 square miles 

 
Safety Issues 
The Wahiawa Dam has a POOR overall condition rating, attributed to the following: 

1. The spillway is undersized and could result in an overtopping failure.   

2. The main embankment exhibits signs of instability and requires modifications, 
which if unaddressed could progress to an internal erosion failure. 

 
Enforcement
From 2009 to 2020, the Department issued four NOD letters to the Owner for failing to 
bring the dam into compliance with State dam safety regulations, including restricting the 
reservoir water level to 65 feet in 2016. 
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In April 2021, the Board fined Dole $20,000 for failing to submit a Dam Safety permit 
application to remediate the dam and address the safety deficiencies with the spillway by 
the stipulated deadlines.  The Board’s decision included revised deadlines with additional 
time from the original schedule. 
 
On May 13, 2022, the Board approved Dole’s request for an additional extension and 
issued the current Wahiawa Dam remediation timelines (Exhibit 3), requiring Dole to meet 
nine milestones from 2022 through 2025 and included a fine for each missed milestones.  
Dole successfully met milestones 1, 3, and 4, but was fined $5,000 for missing milestone 
2 in January 2023.  Milestone 5 on the current remediation timeline is due on November 
1, 2023 and requires Dole to submit a dam safety permit application.  
 
Discussion 
Dole has contracted with Gannett Fleming (Gannett), an engineering consultant, for the 
design of the Wahiawa Dam improvements.  Gannett has completed the necessary 
preliminary studies and conceptual design and is currently working on the detailed 
design. It is the Department’s understanding that Dole and Gannett are expected to 
submit the dam safety permit application by the November 1, 2023 remediation timeline 
deadline.  The submission of the dam safety permit application would initiate the 
Department’s HRS Chapter 6E analysis and  Assessment review processes.  
The early initiation of these processes will greatly aid in keeping this project moving.   
 
Submission of a dam safety permit application includes a permit application fee, set by 
Hawaii Administrative Rules as 2% of the estimated cost of construction, including 
engineering costs (Hawaii Administrative Rules §13-190.1-50).  This application fee is 
estimated between $400,000 to $500,000 based on estimates provided by Dole.  As a 
good faith measure to offset some financial risk to Dole, the Department recommends the 
authorization of a variance to reduce the dam safety permit application fee to $150,000 in 
lieu of the standard 2% application fee.  This partial payment will allow the Department to 
cover initial review costs of the permit application.  If the State does not acquire the 
properties identified in Act 218, the Department reserves the right to collect the balance 
of the 2% application fee prior to the start of construction. 
 
The Department, DOA, and ADC have started their due diligence of their respective 
portions of the WIS identified in Act 218 and the process is expected to be completed in 
approximately one year.  Dole and Gannett have made significant progress on their 
improvement plans for the Wahiawa Dam.  Dole’s release of rights to the documents 
prepared by Gannett (i.e., reports, studies, conceptual and detailed design drawings etc.) 
would assist the State in their due diligence efforts and potentially reduce the time and 
cost required for this process. 
 
If for any reason the deed of the parcels identified in Act 218 are not filed or recorded with 
the Bureau of Conveyances by June 30, 2026, Act 218 shall be repealed in its entirety.  If 
Act 218 is repealed, Dole will retain ownership of the WIS. If Dole’s remediation timelines 
are suspended, it is likely that no progress will be made toward bringing the Wahiawa 
Dam into compliance.  This would result in a significant delay to remediate the dam and 
continue to put the downstream community at risk in the event of a dam safety incident.  
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Recommendations 
That the Board of Land and Natural Resources:

1. Deny Dole Food Company Hawaii’s request to suspend the remediation timelines and 
fines for the Wahiawa Dam (OA-0017) until the properties authorized to be acquired 
by the State of Hawaii by Act 218, Session Laws of Hawaii 2023 are filed and 
recorded with the Bureau of Conveyances.   

2. Authorize a variance, pursuant to HAR §13-190.1-9, to allow a partial payment of the 
dam safety application permit fee.  A fee of $150,000 would be due at the time the
dam safety permit application is submitted on November 1, 2023.  The balance of the 
2% permit application fee shall be due prior to the start of construction.  If the 
Wahiawa Irrigation System properties identified in Act 218, Session Laws of Hawaii 
2023 are acquired by the State of Hawaii, the balance of the permit application fee 
shall be waived.

3. Deny Dole Food Company Hawaii’s request to suspend the remediation timelines for 
the Helemano 6 Dam (OA-0023) and Kemoo 5 Dam (OA-0021), as these dams are 
not included in Act 218, Session Laws of Hawaii 2023. 

4. Encourage Dole Food Company Hawaii to release to the State of Hawaii, the rights to 
all of their studies, planning and design documents for the Wahiawa Dam 
Improvements.  Dole Food Company Hawaii and their consultant Gannett Flemming 
have made significant progress on their improvement plans for the Wahiawa Dam.  
The release of rights to the documents prepared by their consultants (i.e., 
geotechnical analysis, reports, studies, conceptual and detailed design drawings etc.) 
would assist the State of Hawaii in their due diligence efforts and potentially reduce 
the time and cost required for this process.  Releasing this information would not 
incurre additional cost and would be a good faith gesture.  

Respectfully submitted,

CARTY S. CHANG
Chief Engineer

APPROVED FOR SUBMITTAL:

Dawn N.S. Chang, Chairperson
Board of Land and Natural Resources

Exhibit 1 – Dole’s 8/8/2023 request to Department to suspend remediation timeline
Exhibit 2 – Act 218 (SLH 2023)
Exhibit 3 – Board’s 5/13/2022 approved remediation timeline and fines
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