
K-3 
 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCESOFFICE OF 

CONSERVATION AND COASTAL LANDS 
Honolulu, Hawaii 
November 9, 2023 

                CDUP: KA-3625 
Board of Land and  
Natural Resources 
State of Hawaii 
Honolulu, Hawaii 
 
REGARDING: Third Time Extension Request for Conservation 

District Use Permit (CDUP) KA-3625 Regarding the 
County of Kauaʻi’s Kekaha Landfill Phase II 
Expansion 

 
PERMITTEE:  County of Kaua’i – Department of Public Works 
 
LOCATION:   Kekaha, Waimea District, Island of Kaua’i 
  
TMK: (4) 1-2-002:009  
 
AREA of USE:  35.67-acres 
 
SUBZONE:   Limited 
 
BACKGROUND: 
April 27, 1953  Executive Order (EO) 1558 established the 14.255-acres of 

the Kekaha Dumping Ground, and included a 2.55-acre 
access road.  

 
October 14, 1977 The Board of Land and Natural Resources (Board) approved 

Conservation District Use Permit (CDUP) KA-967 for  an 
18.868-acre expansion of the landfill [EO2872] 

 
August 24, 2012 The Board approved CDUP KA-3625 for the County of 

Kaua’i Kekaha Landfill (KLF) Phase II Expansion Project 
subject to nineteen (19) conditions.  The expansion of the 
landfill within the EO footprint, included the creation of two 
cells within the Conservation District.  Expansion consists of 
the valley area between the existing Phases and the 
maximum height of the landfill would be no greater than 85-
ft.   

 
According to Condition #5 of CDUP KA-3625: Unless otherwise authorized, any 
work or construction to be done on the land shall be initiated within two (2) years 
of the approval of such use, in accordance with construction plans that have 
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been approved by the Department; further, all work and construction of the 
infrastructure must be completed within six (6) years of the approval. The 
permittee shall notify the Department in writing when construction activity is 
initiated and when it is completed. 
 
Under this CDUP condition the applicant was permitted until August 24, 2014, to 
initiate construction, and until August 24, 2018, to complete construction of the 
KLF Phase II expansion project.  
 
FIRST TIME EXTENSION REQUEST: 
The County requested a time extension due to delays in obtaining the DOH - 
Solid Waste Permit required for the project. On April 30, 2014, the Chairperson 
approved a two (2) year time extension request for both the initiation of 
construction and the completion of construction deadlines. Based on the 
approved time extension, the applicant was provided a new initiation of 
construction deadline of August 24, 2016, and a new completion of construction 
deadline of August 24, 2020, to complete the KLF Phase II Expansion project. 
 
SECOND TIME EXTENSION REQUEST: 
The County requested a second time extension request as they were still in the 
process of obtaining the appropriate DOH - Solid Waste Permit.  On July 8, 2016, 
the Board approved a time extension request for both the initiation of 
construction and the completion of construction deadlines.  Therefore, condition 
five (5) of CDUP: KA-3625 was amended to provide that the County of Kauaʻi – 
Department of Public Works will had until August 24, 2018, to initiate construction 
of the KLF Phase II Expansion project, and until August 24, 2022, to complete 
construction.  An additional condition of no further extensions be given to initiate 
construction was added to the permit. 
 
THIRD TIME EXTENSION REQUEST: 
In August 2023, the County of Kauaʻi – Department of Public Works, Solid Waste 
Division requested an extension to complete construction of the KLF Phase II- 
Cell 3.  According to the submitted information, at the current fill rates, the Phase 
II operations, that includes Cell 1 and Cell 2 are expected to reach permitted 
capacity in the fall of 2026.  
 
Further, it was stated that the County’s intention was to not start construction of 
Cell 3 unless a new landfill could not be sited and built during the life of Cells 1 
and 2.  It has become evident that it is necessary for the County to commence 
construction of Cell 3 thus a time extension is requested.   
 
Since Hurricane Iniki (1992), the County of Kauaʻi became aware that a new 
landfill site would be needed.  Commissioned studies were initiated, advisory 
committees met, sites were identified.  A site was chosen, a Final EIS was 
published in July 2018, however as the County was unable to obtain HDOT 
Airports concurrency on the selection of the site for use as a landfill, the effort 
was discontinued in 2021.   
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The County has made efforts to reduce the waste stream and has initiated 
planning to implement curbside recycling, development of a materials recovery 
facility, construction and demolition materials diversion, and other repurposing 
technologies.   
 
At this time, the County of Kauaʻi – Department of Public Works, Solid Waste 
Division, has determined it will take a minimum of eight years to develop final 
construction documents, obtain other required permits, procure, construct, and 
complete the Kekaha Landfill (KLF) Phase II Expansion Project.  The request is 
for an extension to complete construction by August 24, 2031. 
 
AUTHORITY FOR GRANTING TIME EXTENSIONS: 
The authority for the granting of time extensions is provided in Hawaii 
Administrative Rules (HAR), §13-5-43, which allows for a permittee to request 
time extensions for the purpose of extending the period of time to comply with the 
conditions of a permit. 
 
Additionally, pursuant to HAR §13-5-43: 
 
(b) Time extensions may be granted as determined by the chairperson on all 
departmental permits and on the first request for extension of a board permit of 
up to two years to initiate or complete a project, based on supportive 
documentation from the applicant; 
 
(c) Time extensions may be granted by the board upon the second or 
subsequent request for time extension on a board permit, based on supportive 
documentation from the applicant; and 
 
(d) Unless otherwise authorized, all time extensions shall be submitted to the 
Department prior to the expiration deadline. 
 
(e) If a time extension request is received after the expiration deadline, it shall be 
forwarded to the board for review.  If a request for a time extension is not 
received within one year after the expiration deadline, the permit shall be void.    
 
BASIS FOR TIME EXTENSIONS: 
A time extension may be sought when a permittee is unable to initiate or 
complete a project within the stipulated time frame. The Board grants time 
extensions when a permittee demonstrates some sort of hardship or delay in 
initiating work on a particular project or if more time is required to complete the 
project as proposed.  Moreover, the permittee should be able to demonstrate to 
the BLNR and Department that the hardship or delay has not been self-imposed 
and that some good faith effort has been made to undertake the project under 
the approved conditions. 
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DISCUSSION: 
In the present case, none of these factors suggest any reason to deny the 
requested time extension. In the first and second approved time extension, the 
applicant requested an extension due to delays in obtaining the DOH – Solid 
Waste Permit. 
 
The County’s efforts to find another landfill site was extensive, time consuming, 
and unsuccessful.  Presently, there does not appear to be any other option for a 
landfill on Kauaʻi.  Should the BLNR choose to approve this request; the 
applicant will have been provided (19) years to complete construction from the 
original approval date.   
 
Staff, therefore, has the following: 
 
RECOMMENDATION: 
That the Board of Land and Natural Resources APPROVE the time extension 
request to provide the County of Kauaʻi – Department of Public Works, Solid 
Waste Division until August 24, 2031, to complete construction of the Kekaha 
Landfill Phase II Expansion project, located at Kekaha, Waimea District, Island of 
Kaua’I, TMK (4) 1-2-002:009, subject to the following conditions: 
 

1. That condition five (5) of CDUP KA-3625 is amended to provide that the 
applicant (County of Kaua’i – Department of Public Works, Solid Waste 
Division ) will have until August 24, 2031 to complete construction; and       

 
2. That all other conditions imposed by the Board under CDUP KA-3625, as 

amended, shall remain in effect. 
  
       Respectfully submitted, 
 
 
     K. Tiger Mills, Staff Planner  
     Office of Conservation and Coastal Lands 
Approved for submittal: 
 
 
______________________________ 
Dawn N. S. Chang, Chairperson 
Board of Land and Natural Resources 
 
EXHIBITS 
 
A Location Map 
 
B Cross Section of the Kekaha Landfill Phase Lateral Expansion Plan 
 
C County of Kauaʻi Department of Public Works 3rd Time Extension Request 

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAbba1rBinTlrIRPtGb6uONgcFbkXtOXsW
https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAbba1rBinTlrIRPtGb6uONgcFbkXtOXsW
https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAbba1rBinTlrIRPtGb6uONgcFbkXtOXsW
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