
STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Engineering Division
Honolulu, Hawaii 96813

December 8, 2023

Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii

Request authorization for the Chairperson to 
1) Enter into a Use and Occupancy Agreement with 

the Department of Transportation, Highways Division; 
2) Declare subject project exempt from the preparation

of an Environmental Assessment and approve the Chapter 343, 
Hawaii Revised Statutes, Exemption Notice; and 

3) Procure, award, and enter into the construction contract,
supplemental agreements and execute any other

necessary documents or agreements 
for Job No. J40CO30A, Kalauhaihai (Lucas Spring) 

Fishpond Restoration, Phase 3, Niu Valley, Oahu, Hawaii,
Tax Map Key: (1) 3-7-002: 018, 077 and

(1)3-7-011: Kalanianaole Highway right-of-way

BACKGROUND/USE AND OCCUPANCY AGREEMENT 

The Department of Land and Natural Resources (DLNR) desires to enter into a Use and 
Occupancy Agreement (UOA) with the Department of Transportation (DOT) for the portion of 
Division of Aquatic Resources’ (DAR’s) new trench collection system and conveyance pipe 
that will be installed within DOT’s right-of way.  

On May 17, 2012, Director of DOT and the Chairperson signed a memorandum (Exhibit 1) 
regarding the transfer of “the ownership, jurisdiction, maintenance, liability and operation” of 
the Parcels 18 and 77 from DOT to the DLNR.  

DAR’s goal with the Kalauhaihai Fishpond Restoration project is to restore the freshwater flow 
into Kalauhaihai Fishpond and out through the historic auwai into Maunalua Bay. DAR’s staff 
have learned from Maunalua historians and kupuna that Kalauhaihai Fishpond was historically
fed by an underground lava tube that was damaged years back when Kalanianaole Highway 
was widened.  Waterflow to Kalauhaihai Fishpond since that time has been drastically less, 
and there is no flow at all into Maunalua Bay. DAR’s project supports the Maunalua 
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community’s vision to restore a healthy estuary which is necessary for the life cycle of many 
native species, improving the fishery of Maunalua Bay, and restore Hawaiian cultural practices 
of Maunalua, such as limu gathering, that are dependent on a healthy estuary. DAR’s 
Kalauhaihai Fishpond Restoration project consists of installing a trench collection system 
which would operate by collecting artesian water in an approximately 120-ft long, 6-inch 
perforated drain line wrapped in filter fabric installed underground on the mauka margin of 
Kalanianaole Highway, parallel to the highway. An approximately 120-ft long, 6-inch 
conveyance pipe under Kalanianaole Highway would connect with an access port on the 
makai side of Kalanianaole Highway in the fishpond property with waterflow restored through a 
24-ft long 8-inch diameter connection pipe to the northwest corner of the fishpond. See Exhibit 
2 for site plan and profile of system. DLNR’s Engineering Division is supporting DAR’s 
Kalauhaihai Fishpond Restoration project by serving as the project manager, including contract 
supervision and technical expertise.   
 
DLNR is currently working with DOT to finalize the draft UOA which will be reviewed as to form 
by the Department of Attorney General. DOT requires UOAs for all improvements within State 
DOT’s right of way.  
 
 
CHAPTER 343 - ENVIRONMENTAL ASSESSMENT 
 
In accordance with Hawaii Administrative Rules ("HAR") § 11-200.1-15 and -16 and the 
Exemption List for the Department of Land and Natural Resources, reviewed and concurred on 
by the Environmental Council on November 10, 2020, the subject project is exempt from the 
preparation of an environmental assessment pursuant to: 
 
General Exemption Type 2
Replacement or reconstruction of existing structures and facilities where the new structure will be 
located generally on the same site and will have substantially the same purpose, capacity, density, 
height, and dimensions as the structure replaced. 

Part 1 
No. 16. Rehabilitation and restoration of existing structures and features at historic and archaeological 
sites in compliance with Chapter 13-275, Hawai‘i Administrative Rules, “Rules Governing Procedures 
for Historic Preservation Review for Governmental Projects Covered Under Section 6E-7 and 6E-8, 
Hawai‘i Revised Statutes” which requires review by the State Historic Preservation Division for agency 
actions that may affect historic properties.

General Exemption Type 3 
Construction and location of single new, small facilities or structures and the alteration and 
modification of the facilities or structures and installation of new, small, equipment and facilities and 
the alteration and modification of the equipment or facilities, including but not limited to: (A) Single 
family residences less than 3,500 square feet, as measured by the controlling law under which the 
proposed action is being considered, if not in conjunction with the building of two or more such units; 
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(B) Multi-unit structures designed for not more than four dwelling units if not in conjunction with the 
building of two or more such structures; (C) Stores, offices and restaurants designed for total occupant
load of twenty individuals or fewer per structure, if not in conjunction with the building of two or more 
such structures; and (D) Water, sewage, electrical, gas, telephone, and other essential public utility 
services extensions to serve such structures or facilities; accessory or appurtenant structures including 
garages, carports, patios, swimming pools, and fences; and acquisition of utility easements. 

Part 2 
No 2. Construction and location of new, small facilities or structures necessary to support or enhance 
safe and effective management of lands and waters, such as baseyards, caretaker's residences, work 
cabins and shelters, sanitation facilities, and other similar structures. 

 
It is expected that the subject project will have minimal or no significant effect on the 
environment and therefore should be declared exempt from the preparation of an 
environmental assessment.  (Exhibit 3). 
 
 
RECOMMENDATION 
That the Board:
 

1. Authorize the Chairperson to sign the Use and Occupancy Agreement, any 
amendments to the Use and Occupancy Agreement, and any other necessary 
documents pertaining to the Use and Occupancy Agreement, subject to the Deputy 
Attorney General’s approval as to form.
 

2. Declare that, after considering the potential effects of the proposed project as provided 
by Chapter 343, Hawaii Revised Statutes, and Section 11-200.1, Hawaii Administrative 
Rules, this activity will likely have minimal or no significant effect on the environment 
and is therefore exempt from the preparation of an environmental assessment, and 
authorize the Chairperson to approve the Chapter 343, Hawaii Revised Statutes, 
Exemption Notice. 
 

3. Authorize the Chairperson to procure, award, and enter into the construction contract, 
supplemental agreements and execute any other necessary documents or agreements, 
related to the implementation of the project subject to review and approval as to form by 
the Department of Attorney General.  

 
       Respectfully submitted, 
 
 
 
       CARTY S. CHANG 
       Chief Engineer 
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REQUESTED BY:

BRIAN J. NEILSON, Administrator
Division of Aquatic Resources

APPROVED FOR SUBMITTAL:

DAWN N.S. CHANG, Chairperson
Board of Land and Natural Resources

Exhibit 1 – DOT and DLNR Signed Memorandum, dated May 17, 2012
Exhibit 2 – Project Site Plan and Profile
Exhibit 3 – Chapter 343 Exemption Notice







EXEMPTION NOTIFICATION

Exemption Type 2
Replacement or reconstruction of existing structures and facilities 
where the new structure will be located generally on the same site 
and will have substantially the same purpose, capacity, density, 
height, and dimensions as the structure replaced.

Exemption Type 3
Construction and location of single new, small facilities or 
structures and the alteration and modification of the facilities or 
structures and installation of new, small, equipment and facilities 
and the alteration and modification of the equipment or facilities, 
including but not limited to: (A) Single family residences less than 
3,500 square feet, as measured by the controlling law under 
which the proposed action is being considered, if not in 
conjunction with the building of two or more such units; (B) Multi-
unit structures designed for not more than four dwelling units if not 
in conjunction with the building of two or more such structures; (C) 
Stores, offices and restaurants designed for total occupant load of 
twenty individuals or fewer per structure, if not in conjunction with 
the building of two or more such structures; and (D) Water, 
sewage, electrical, gas, telephone, and other essential public 
utility services extensions to serve such structures or facilities; 
accessory or appurtenant structures including garages, carports, 
patios, swimming pools, and fences; and acquisition of utility 
easements.

Exhibit 3



Exemption Type 2
Replacement or reconstruction of existing structures and facilities 
where the new structure will be located generally on the same site 
and will have substantially the same purpose, capacity, density, 
height, and dimensions as the structure replaced.

“16. Rehabilitation and restoration of existing structures and 
features at historic and archaeological sites in compliance with 
Chapter 13-275, Hawai‘i Administrative Rules, “Rules Governing 
Procedures for Historic Preservation Review for Governmental 
Projects Covered Under Section 6E-7 and 6E-8, Hawai‘i Revised 
Statutes” which requires review by the State Historic Preservation 
Division for agency actions that may affect historic properties.”

Exemption Type 3
Construction and location of single new, small facilities or 
structures and the alteration and modification of the facilities or 
structures and installation of new, small, equipment and facilities 
and the alteration and modification of the equipment or facilities, 
including but not limited to: (A) Single family residences less than 
3,500 square feet, as measured by the controlling law under which 
the proposed action is being considered, if not in conjunction with 
the building of two or more such units; (B) Multi-unit structures 
designed for not more than four dwelling units if not in conjunction 
with the building of two or more such structures; (C) Stores, offices 
and restaurants designed for total occupant load of twenty 
individuals or fewer per structure, if not in conjunction with the 
building of two or more such structures; and (D) Water, sewage, 
electrical, gas, telephone, and other essential public utility services 
extensions to serve such structures or facilities; accessory or 
appurtenant structures including garages, carports, patios, 
swimming pools, and fences; and acquisition of utility easements.

“2. Construction and location of new, small facilities or structures 
necessary to support or enhance safe and effective management 
of lands and waters, such as baseyards, caretaker's residences, 
work cabins and shelters, sanitation facilities, and other similar 
structures.”
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