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means necessary, including an appropriate action at law or in equity 
against any party claiming an interest in any of the Properties.  In 
addition, any violation of this Declaration or the CUP shall be a 
violation of the Land Use Ordinance and subject to criminal 
enforcement and/or civil enforcement as provided for under the Land 
Use Ordinance.  

The State is not a party to the Declaration.  However, because the State, by its 
Board, is the fee owner of the subject lease premises, condition 7 of the 
Declaration potentially exposes the State to liability should a violation of the 
Declaration or the CUP occur in the future.  

The subject CUP pertains to the requirement for three (3) additional parking stalls 
on the leases premises to be specifically noted for the use of the temple activities 
to be held on the adjoining private property owned in fee by WZSTT. Staff does 
not anticipate any major issues in compliance of the CUP by WSZTT. 
Nevertheless, staff recommends that the Board consent to WSZTT entering into 
the Declaration subject to WSZTT indemnifying the State regarding the Declaration 
and the CUP.1 

Additionally, there is a $4,200 semi-annual rent installment due under the lease on 
December 5, 2023, as compared to the current annual rental payment of $600.  In 
view of the time involved in the documentation process, the new lease will not be 
executed by December 5, 2023 and the tenant will need to settle the $4,200 
payment before the due date. Therefore, staff recommends the Board approve the 
cancellation and commencement dates of the old and new direct lease to fall on 
December 4, 2023 and December 5, 2023 respectively, so there will be no break 
in the lease coverage.  This will allow WSZTT to pay the lower rent of $480 per 
annum (minimum rent policy for eleemosynary organizations) approved by the 
Board at its July 28, 2023 meeting. 

RECOMMENDATION:  That the Board: 

1. Amend its prior Board action of July 28, 2023, under agenda item D-8 by:

a. Stating the effective date of cancellation for General Lease No. 4218
shall be December 4, 2023, and the commencement date of the new
lease shall be December 5, 2023;

b. Authorizing the lessee to enter into a Declaration with the City and
County of Honolulu regarding use of the land for off-site parking,

consent to the Declaration as an encumbrance on the land, subject

1 Staff understands DPP requires the signing of the Declaration by the applicant after the new direct lease has been 
executed.  Therefore, the consent required by this submittal will not hinder the issuance of the new lease. 
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further to the following:

i. The standard terms and conditions of the most current
consent form, as may be amended from time to time, and 
revised as necessary to accommodate the specific action 
approved by the Board; provided that consent shall include an 
indemnification by lessee of the State of Hawaii regarding the 
Declaration and Conditional Use Permit File No. 2023/CUP-
42 issued by the City and County of Honolulu, Department of 
Planning and Permitting; 

ii. Review and approval by the Department of the Attorney 
General; and

iii. Such other terms and conditions as may be prescribed by the 
Chairperson to best serve the interests of the State.

2. Affirm that, except as amended hereby, all terms and conditions listed in its 
July 28, 2023 approval shall remain the same.

Respectfully Submitted,

______________________
Darlene Bryant-Takamatsu
Land Agent

APPROVED FOR SUBMITTAL:

___________________________
Dawn N. S. Chang, Chairperson
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