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STATE OF HAWAI‘I 
DEPARTMENT OF LAND AND NATURAL RESOURCESOFFICE OF 

CONSERVATION AND COASTAL LANDS 
Honolulu, Hawai‘i 

 
File No:  CDUP HA-3847 

 
January 12, 2024 

Board of Land and  
Natural Resources 
State of Hawai‘i 
Honolulu, Hawai‘i 
 
REGARDING: Request for Second Time Extension for Conservation 

District Use Permit (CDUP) HA-3847 to Complete a 
Single-Family Residence, Subsistence Agriculture, 
Landscaping, and Associated Improvements, And 
AgroForestry Management Plan 

 
APPLICANT:  Michael S. Moore  
 
LANDOWNER: EQUITY TRUST COMPANY, Custodian FBO Michael 

Scott Moore IRA 
 
LOCATION:   Pōpōkī, Puna, Island of Hawai‘i 
 
TAX MAP KEY:  (3) 1-5-010:031 
 
AREA OF USE: Approximately 7-acres 
 
SUBZONE:   Resource 
 
 
BACKGROUND: 
On November 8, 2019, the Board of Land and Natural Resources (Board) 
approved CDUP HA-3847 for the Moore single-family residence, subsistence 
agriculture, landscaping and associated improvements, and AgroForestry 
Management Plan in Pōpōkī, Puna, Island of Hawai‘i (see Location and Parcel 
maps – Exhibit 1) subject to 30 conditions.1   
 
On September 25, 2020, the landowners filed for their first time extension (Time 
Ext. Req: HA 21-7) of 1-year to initiate construction and complete construction 
approved by CDUP HA-3847.  The reasoning for their first time extension request 

 
1 The Staff Report for K-2 and CDUA HA-3847 can be viewed at https://dlnr.hawaii.gov/wp-
content/uploads/2019/11/K-2.pdf . 
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was due to delays caused by a number of unforeseen events including property 
damage caused by wildfires in California, being deployed overseas for work 
related duties, and disruptions caused by the COVID-19 global pandemic.  On 
October 26, 2020, the initial time extension was granted by the Chairperson of 1-
year to initiate construction by November 1, 2021, and complete construction 
by November 8, 2023.  See Exhibit 2, pp. 8-9. 

The landowners notified the Department on October 31, 2021, that they had 
commenced the construction of the project in accordance with Conditions #8 and 
#16 of CDUP HA-3847. 

TIME EXTENSION REQUEST: 
Condition No. 8 of CDUP HA-3847 states “Unless otherwise authorized, any work 
done or construction to be done on the land shall be initiated within one year of the 
approval of such use, in accordance with construction plans that have been signed 
by the Chairperson, and, unless otherwise authorized, shall be completed within 
three (3) years of the approval. The applicant shall notify the Department in writing 
when construction activity is initiated and when it is completed.” 

By correspondence dated September 2023 and received by the Department on 
October 13, 2023, the applicant is requesting a second time extension to CDUP 
HA-3847; for approximately 1-year to complete the construction of their single-
family residence, subsistence agriculture, landscaping and associated 
improvements, and AgroForestry Management Plan by November 8, 2024.  The 
applicant notes the following progress on project construction: 

• Grading and grubbing work is approximately 90% complete;
• Installation of agricultural fencing at the perimeter of the property is

approximately 90% complete;
• The septic tank and leach field are fully installed;
• The foundation, walls, roof, and most windows of the single-family

residence, including the porte cochere portion, have been completed;
• Construction of the on-site well and initiation of the plumbing for the

dwelling was scheduled to or has started; and
• Work on the entry wall and gate is ready to be initiated near the end of

project completion and the removal of all construction equipment.

Despite the progress made, the applicant finds that they will not meet the 
November 8, 2023, construction completion deadline due to initial delays in 
starting the project, heavy winter rains, numerous supply-chain issues, and 
difficulties in scheduling specialty contractors when needed (Exhibit 2). 

AUTHORITY FOR GRANTING TIME EXTENSIONS: 
The authority for the granting of time extensions is provided in Hawai‘i 
Administrative Rules (HAR) § 13-5-43, which allows for permittees to request time 
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extensions for the purpose of extending the period of time to comply with the 
conditions of a permit.  As this is the applicant’s second time requesting a time 
extension, HAR § 13-5-43(c) states that “Time extensions may be granted by the 
board upon the second or subsequent request for a time extension on a board 
permit, based on supportive documentation from the applicant”.  

BASIS FOR TIME EXTENSIONS: 
A time extension may be sought when a Permittee is unable to initiate or complete 
a project within the stipulated time frame.  The Board grants time extensions when 
a Permittee demonstrates some sort of hardship or delay in initiating and 
completing work on a particular project.  Moreover, the Permittee should be able to 
demonstrate that the hardship or delay has not been self-imposed and that some 
good faith effort has been made to undertake the project. 

DISCUSSION: 
In the present case, none of these factors suggest any reason to deny the 
requested time extension.  Approval of the time extension request will hopefully 
provide the additional time needed to for the landowners to complete their single-
family residence, subsistence agriculture, landscaping and associated 
improvements, and AgroForestry Management Plan.  

STAFF RECOMMENDS: 
That the Board of Land and Natural Resources APPROVE a 1-year extension to 
complete the construction of the single-family residence, subsistence agriculture, 
landscaping and associated improvements, and AgroForestry Management Plan, 
subject to the following conditions: 

1. That Condition 8 of CDUA HA-3847 is amended to provide that the
Permittee has until November 8, 2024, to complete any work or
construction to be done on the land; and

2. That all other conditions imposed by the Board under CDUP HA-3847, as
amended, shall remain in effect.

      Respectfully submitted, 

      Trevor J. Fitzpatrick, Staff Planner 
      Office of Conservation and Coastal Lands 

Approved for submittal: 

_____________________________ 
DAWN N. S. CHANG, Chairperson 
Board of Land and Natural Resources 
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