
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Division of Boating and Ocean Recreation 

February 23, 2024 

Chairperson and Members 
Board of Land and Natural Resources 
State of Hawaii 
Honolulu, HI 

SUBJECT: Denial of Petition for Contested Case Hearing filed on August 21, 2023 by 
Margaret Hallahan regarding Item J-1 on the August 11, 2023 Board 
Agenda, titled: Continuation of Revocable Permit Issued to Secure 
Parking Hawaii LLC, dba Concierge Car Wash and Traffic Monitoring 
Services, for Management of Vehicular Parking in the Designated Areas 
Located Within the Ala Wai Small Boat Harbor, Honolulu, Oahu, Hawaii, 
Identified by Tax Map Keys: (1) 2-6-010:003 (Portion), (1) 2-3-037:012
(Portion), :024, :027, :033, :035 and :037; and Declare Project Exempt 
from Environmental Assessment Requirements of Chapter 343, HRS and 
Title 11, Chapter 200.1, Hawaii Administrative Rules. 

The Board may go into executive session pursuant to § 92-5(a)(4), Hawaii 
Revised Statutes, in order to consult with its attorney on questions and 

and liabilities. 

SUMMARY: 

Margaret Hallahan (hereinafter "Petitioner") filed a contested case hearing ("CCH") 
petition on August 21, 2023, regarding the continuation of the revocable permit ("RP") 
issued to Secure Parking Hawaii LLC, dba Concierge Car Wash and Traffic Monitoring 
Services ("Secure"), for management of vehicular parking at Ala Wai Small Boat 
Harbor, Honolulu, Oahu.  The request for continuation of the subject RP was presented 
to the Board of Land and Natural Resources ("Board") by the Department of Land and 

Division of Boating and Ocean Recreation ("DOBOR") as Item J-1 
of the August 11, 2023 Board meeting agenda.  Because Petitioner did not make any 
oral or written request for a CCH before the 
meeting, the subject petition is insufficient pursuant to Hawaii Administrative Rule 
("HAR") § 13-1-29(a).  DOBOR therefore recommends that the Board deny the CCH
petition on this basis pursuant to HAR § 13-1-29.1. 
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BACKGROUND: 

At the Board's August 11, 2023 meeting under agenda Item J-1, DOBOR requested
approval to continue the RP issued to Secure for an additional one-year period, through 
September 13, 2024.1  Petitioner was present via "Zoom," and 
she provided brief oral testimony to the Board on Item J-1.2   

After 
recommendation via its Staff Submittal, as amended by DOBOR staff during the 
meeting, unanimously.3  Although there was one person who orally requested a CCH 
for Item J-1 at the August 11, 2023 Board meeting,4 Petitioner did not orally request a 
CCH for Item J-1 before the close of the August 11, 2023 Board meeting, as required 
under the rules.  Petitioner was one of three parties who filed a written CCH petition 
regarding Item J-1 after the close of the August 11, 2023 Board meeting.   

Petitioner's written CCH petition was filed on August 21, 2023, and is included as 
Attachment A.  In it, Petitioner seeks a CCH to challenge the Board's approval of Item 
J-1 .  Petitioner's desired relief includes
a request that the Board require DOBOR to issue a formal request for bids; to make 
towing records for the last 3 years public; and to require a boot to be placed on a 
vehicle that has 5 or more unpaid tickets, rather than allowing an immediate tow. 

DISCUSSION: 

HAR § 13-1-29 sets forth the procedural requirements for anyone seeking to request a 
contested case hearing relating to any matter before the Board.  In relevant part, the 
rule provides:  

On its own motion, the board may hold a contested case hearing. Others 
must both request a contested case and petition the board to hold a
contested case hearing. An oral or written request for a contested case 
hearing must be made to the board no later than the close of the board 
meeting at which the subject matter of the request is scheduled for board 
disposition. An agency or person so requesting a contested case must also 
file (or mail a postmarked) written petition with the board for a contested 
case no later than ten calendar days after the close of the board meeting at 

1 The written submittal provided by DOBOR staff in connection with the 
agenda Item J- https://dlnr.hawaii.gov/wp-
content/uploads/2023/08/J-1.pdf. 
2 See Audio Recording of the 8/11/2023 Meeting at approximately 1:03:00-to-1:06:33/ 7:01:57, available 
at https://www.youtube.com/watch?v=HQUZpZeZUHg. 
3 See Audio, supra n.2, at 1:32:38/ 7:01:57. 
4 See Audio, supra n.2, at approximately 1:32:49-to-1:33:22/ 7:01:57.  The individual who did make the 
verbal request did not do so until after the Board had already voted to approve recommendation 
and authorize the continuation of the RP to Secure. 
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which the matter was scheduled for disposition. For good cause, the time 
for making the oral or written request or submitting a written petition or both 
may be waived.  

Haw. Admin. R. § 13-1-29(a) (emphasis added). 

Based on the above, Petitioner is not entitled to a CCH on Agenda Item J-1 of the 
Board's August 11, 2023 meeting because, although she submitted a written petition for 
CCH within ten days of the meeting, Petitioner did not also make any oral or written 
request for CCH before the close of the August 11, 2023 Board meeting, as required.  
Haw. Admin R. § 13-1-29(a).  The subject CCH petition was therefore untimely, and it 
need not be considered further by the Board.

RECOMMENDATIONS: 

1. That the Board deny the CCH petition submitted by Petitioner, for failure to
comply with the requirements of HAR § 13-1-29(a); and

2. That the Board authorize the Chairperson to take any and all actions necessary
to effectuate its decision.

Respectfully Submitted,

________________________________
EDWARD R. UNDERWOOD, Administrator
Division of Boating & Ocean Recreation

APPROVED FOR SUBMITTAL:

____________________________
DAWN N.S. CHANG, Chairperson
Board of Land and Natural Resources

Attachment:
A. August 21, 2023 Contested Case Hearing Petition by Margaret Hallahan
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