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STATE OF HAWAI‘I 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
OFFICE OF CONSERVATION AND COASTAL LANDS 

Honolulu, Hawai‘i 
 

March 22, 2024 
Board of Land and  
Natural Resources 
State of Hawai‘i 
Honolulu, Hawai‘i 
 
REGARDING: Amendments to Conservation District Enforcement Case OA 

21-54 Regarding Noncompliance with the Board of Land and 
Natural Resources Findings in Conservation District 
Enforcement OA 05-50 Located at Palolo Hillside Lots, Palolo 
Valley, O’ahu 

 
LANDOWNER: Dominis G Anderson Trustee of the Dominis G Anderson 

2009 Trust 
 
LOCATION:   3552 Pakui Street, Palolo Hillside Lots, O‘ahu  
 
TAX MAP KEY:  (1) 3-3-034:001 
 
SUBZONE:   General 
 
EXHIBITS: 
 

A   Location Map 
B Before and After Photos of Offending Structure 
C   04/12/2019  Correspondence to Leni Knight 
D   07/09/2021 Board Findings  
E   10/4/2021  Correspondences/Emails for Removal  
F   06/1/2022   Drone Footage   
G 06/24/2022  Email/Correspondences After Removal  
H Fall 2022/23     Email/Correspondences w/Landowner & Reps 
I    05/10/2022   City Correspondence Re: Pakui Road 
J 07/20/1966 Newspaper article about fire on the property 

 
Summary 
The question before the Board of Land and Natural Resources (Board) today is whether 
the Board conditions regarding Enforcement Case OA-21-54 have been complied with or 
not.  OCCL is not satisfied with the removal work of an offending structure and that the 



Board of Land and       Conservation District Enforcement Case  
Natural Resources                   OA 21-54 
 

2 
 

enforcement case remains open; the landowner states that they have met the conditions 
and that the case should be closed. [Exhibit B] 
 
Background  
There are two Conservation District Use Permits (CDUP) for TMK: (1) 3-3-034:001.  On 
August 24, 1984, the Board approved CDUP OA-1687 for fencing, clearing, planting and 
orchards subject to six conditions.  On October 11, 1985, the Board approved CDUP OA-
1803 for twelve picnic shelters and one storage shed.  The orchard is no longer in 
operation. 
 
In March 2006, the Board of Land and Natural Resources (Board) found the former 
landowners of the property in violation of conservation district rules for unauthorized 
construction by enlarging a shed.  A fine was paid and an After-the-Fact CDUA was 
submitted for the improvements to the shed but was deemed incomplete and was not 
accepted for processing1.  No further after-the-fact CDUAs were submitted for the 
unauthorized structure. 
 
In 2019 the property was put on the market, and OCCL received numerous inquiries. 
OCCL notified inquirers that there was an unresolved Conservation District violation on 
the parcel, and that the burden to resolve the violation rested with the landowner [Exhibit 
C]. 

 
In 2020, the 7.99-acre (348,079-ft2) parcel was purchased by the Trustee of the Dominis 
G. Anderson for $165,000. The new landowner submitted a CDUA for a proposed single-
family residence on the parcel.  The CDUA was rejected due to the unresolved violation 
on the parcel;  pursuant to the Hawaiʻi Administrative Rules (HAR), §13-5-31(e) No permit 
application shall be processed by the department or board until any violations pending 
against the subject parcel are resolved. 
 
The unresolved violation was brought back to the Board on July 9, 2021. At the Board 
meeting it was noted that the Palolo hillside has rockfall problems, and that there was a 
potentially hazardous situation. In order to ensure the safety of downhill residents and to 
minimize the footprint and visibility of the structure the Board ordered Dominis G 
Anderson, trustee of the Dominis G Anderson 2009 Trust and Leni A Knight to conduct a 
geotechnical and civil engineering study to assess the stability of the parcel’s hillside as 
well as potential hazards and determine if the unauthorized structure can be safely 
removed, subject to thirteen conditions.  The Board of Land and Natural Resources 
concluded that the violation was unresolved. [Exhibit D]. 

 
Actions Taken After July 2021 [Exhibit E] 
In October 2021, Mr. Anderson engaged Kai Engineering for civil/structural consultation 
and Shinsato Engineering for geotechnical evaluation.  Kai Engineering concluded the 
offending structure was “deteriorating thus it should be dismantled, where feasible, and 

 
1 Staff noted that the After-the-Fact CDUA and its attached plans were not readable and lacked the 
necessary details for analysis.  Additionally, it was unclear in the applications whether improvements or 
modifications to the structure were proposed. 
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removed… With the dense vegetation below the shed and its distance from homes below 
it does not appear to impose a safety risk to the downhill residents.” 
 
The Shinsato Engineering report states:  
 

According to information provided by others, the structure was built around 1987 
and is constructed of wood framing supported on concrete piers and footings.  The 
footings are bearing on boulders and fracture basaltic rock. 
 
Based on our site inspection and our review of soil and geologic information, we 
opine similar to the two previous geotechnical reports that there is a low potential 
for hazards from rockfalls or soil movements.  The surface is covered with a dense 
vegetative growth and the slope gradient is approximately 45% which renders the 
site as a low risk for rockfall.  Therefore, no mitigative measure are deemed 
necessary for soil and geologic conditions. 

 
“Due to the current condition of the shed, it appears that the best option would be 
to remove the structure.  The existing footings may remain in-place without causing 
any hazardous conditions.”   

 
With very little information regarding the methodology for removal, the OCCL requested 
more information via correspondence.  Via email landowner Mr. Anderson responds that 
the former landowner will be allowing access through his property and the shed would be 
dismantled by hand.  
 
On December 21, 2021, Anderson emails and reports the shed dismantling has been 
“completed.” 
 
On June 1, 2022, with Mr. Anderson’s permission, the OCCL flew a drone over the 
property to inspect the removal of the shed [Exhibit F].  Based upon those photos, OCCL 
concluded that the matter had not been resolved and informed Mr. Anderson that “In 
reviewing this matter, we are not satisfied with the state of this structure.  We were under 
the impression that it could be removed to the footings per the engineer report.  There is 
a lot of loose debris and the material could be fire fodder.” [Exhibit G] 
 
Staff also informed Mr Anderson that while the shed matter may be near resolution, 
please be aware unauthorized land uses such as encroachments, dumping are 
considered alleged violation and would also need to be resolved prior to applying for 
permits for future land uses.  
 
In the Fall of 2022, the OCCL received a mailed correspondence from the landowner with 
a notice of completion, record of information and photos with a request for the “long 
standing Notice of Violation (NOV) on this parcel be lifted.”  
 
OCCL’s response noted that “significant portions of the derelict structure remain in place. 
We also note that there appear to be unauthorized encroachments onto the property on 
the uphill side.  Please notify us when these have been removed.”  
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On Oct. 18, 2023, the OCCL received a correspondence from Starn O’Toole Marcus & 
Fisher on behalf of the landowner stating, “We believe that the Board’s conditions have 
been complied with…and requests that OCCL have Enforcement OA 21-54 placed on the 
Board’s agenda.”  
 
A record of the correspondences and emails between OCCL, the landowner, and his 
representatives has been included as [Exhibit H]. 
 
Site Access 
By the Spring of 2022, when evidence of an amended deed recordation was submitted to 
OCCL, a site inspection and access to the property was requested.  Mr. Anderson 
responded that legal access was off of Pakui St and the access steps down to the shed 
from the former landowner’s property were destroyed.  
 
Staff notes correspondence from the City notes a portion of Pakui St. adjacent to the 
subject property is privately owned [Exhibit I].  
 
It is currently unclear if there is legal access to the subject parcel. 
 
Discussion 
OCCL staff suggested this matter be returned to the Board in June 2022 when there was 
disagreement regarding the removal of the unauthorized structure.  Based upon the drone 
footage, the roof of the structure has been removed along with some walls.  Debris that 
was not removed appears to have been placed under and within the remnants of the 
structure.   
 
In addition, the drone footage revealed an encroachment, derelict structures, and debris 
on the parcel.  Coupled with the steep topography, clean up and removal of debris does 
not appear to be tenable.  Staff notes no survey of the property has been forthcoming 
after requesting a survey from Mr. Anderson and there does not appear to be access to 
the property based upon Mr. Anderson’s statements regarding access and the City’s 
response to Mr. Anderson’s inquiry.   
 
It has been the Department’s position that prior to landowners applying for land uses in 
the Conservation District, alleged unauthorized land uses such as encroachments, 
dumping and derelict structures need to be removed.  As the Board may recall on 
December 7, 2023, a Permittee requesting a time extension to complete their residence, 
enlightened the Board by describing the three tons of garbage that had to be hauled out 
and 24 encroaching neighbors that had to be resolved prior to submitting a CDUA.  
 
The property appears to be an attractive nuisance with derelict structures upon it.  Further 
about 50 years ago, a fire took place on this hillside with children suspected of starting it. 
[Exhibit J]  
 



Board of Land and       Conservation District Enforcement Case  
Natural Resources                   OA 21-54 
 

5 
 

No application for land uses should be processed until the existing issues are resolved.  
Regarding the Board’s past findings for Conservation District Enforcement Case OA 21-
54, staff is not satisfied with the removal work and therefore request the Board to review 
the matter and make a determination pursuant to condition #9 and # 10: 
 
#9 In the event that there is a disagreement between the current or any future 

landowner and the Department regarding the BLNR’s directions or recommended 
work in ENF: OA 21-54, the matter shall be brought back before the BLNR for final 
resolution; 

#10 The existing violations ENF: OA 05-50 and OA 21-54 shall be considered resolved 
following the Department’s satisfaction with the current or any future landowner’s 
completion of the Geotechnical and Civil Engineer’s recommended work contained 
in their reports. 

 
It does not appear to be justifiable to fine someone $15,000/day when there is no apparent 
access to the property to do any type of mitigation. Therefore staff recommends an 
amendment to the July 9, 2021, Board Findings by removing condition #11 which states: 
 

That in the event of failure of the current or any future landowner to comply 
with any order herein, the landowner shall be fined $15,000.00 per day until 
the order is complied with.   

 
As such, Staff recommends as follows: 
That, pursuant to HRS, §183C-7, the Board of Land and Natural Resources deem 
Conservation District Enforcement Case OA 21-54 regarding noncompliance with the 
Board of Land and Natural Resources Findings in Conservation District Enforcement OA 
05-50 located at 3552 Pakui Street, Palolo Hillside Lots, O‘ahu, Tax Map Key: (1) 3-3-
034:001 a continuing violation subject to the following conditions: 
 
1. That Condition 11 of Conservation District Enforcement Case OA 21-54 is 

removed. and  
2. That all other conditions imposed by the Board under Conservation District 

Enforcement Case OA 21-54, as amended, shall remain in effect. 
       
     Respectfully submitted, 
 
 
     K. Tiger Mills, Staff Planner 
     Office of Conservation and Coastal Lands 
Approved for submittal: 
 
_______________________________ 
Dawn N. S. Chang, Chairperson 
Board of Land and Natural Resources  

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAqV2WK-N33WIKn5AIrz_BxV6BN5mNNtU-
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Ms. Leni Acosta Knight 

HARD COPY IN MAIL 

Date December 5, 2018 

Mr. Samuel J. Lemmo, Administrator 

Office of Conservation and Coastal Lands 

Kalanimoku Building 

1151 Punchbowl St. Room 131

Honolulu, HI 96813 

Dear Mr. Lemmo, 

zm, DEC - 1 p /2: o �

SUBJECT: Conservation District Parcel (P - General) TMK: 1-3-3-034:001 

3552 Pakui St. 

Honolulu, Hawaii 96816 

I am in escrow for this above parcel and am presently doing my Due Diligence on it. In several of the 

documents, including a letter from your office dated October 4, 2006 to Greg and Ms. Longnecker you 

reference, an unauthorized structure. Additionally, the City's Holis files show them also issuing a Notice 

of Violation (NOV), dated in March of 2005. The City files show the violation for the work without a 

Permit closed? 

May we ask, is this (P - General) Conservation District tmk: 1-3-3-034:001 parcel 'free and clear" of any 

pending, unknown violations that could impact, delay or complicate any legal application we might 

make for it? 

Sincerely, 

Ms. Leni Acosta Knight 
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Exhibit F 

Drone Photos 
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