
STATE OF HAWAI‘I 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Division of Boating and Ocean Recreation 
Honolulu, Hawai‘i 

 
April 26, 2024 

 
 
Chairperson and Members 
Board of Land and Natural Resources 
State of Hawai‘i 
Honolulu, HI 
 
Land Board Members: 
 
SUBJECT: Request for administrative enforcement and penalties for alleged 

violations of Hawaii Revised Statutes Section 200-39 (Kaneohe Bay 
commercial ocean use activities; permits; restrictions) and Hawaii 
Administrative Rule Sections 13-256-3 (Commercial use permit or 
catamaran registration certificate requirements) and/or 13-253-73 against 
Ohana Kayak Rentals and Ms. Janell Jensen, individually and as owner of 
Ohana Kayak Rentals, both jointly and severally, for allegedly offering 
commercial ocean recreational equipment for commercial ocean use 
activity within Kaneohe Bay ocean waters, and/or delivering for hire or pre-
positioning for hire within one thousand feet of any shoreline of Kaneohe 
Bay, on the Island of O‘ahu, such commercial ocean recreational 
equipment for these purposes, and advertising these illegal activities, all 
without a commercial use permit issued by the department, on at least five 
separate dates, and for allegedly conducting these prohibited commercial 
activities on Sundays and/or federal holidays on at least two of those 
dates, for a total of at least seven (7) separate violations. 

 
The Board may go into Executive Session pursuant to Section 92-5(a)(4), 
Hawaii Revised Statutes, in order to consult with its attorney on questions 
and issues pertaining to the Board’s powers, duties, privileges, 
immunities, and liabilities. 

 
SUMMARY: 
 
This submittal requests that the Board of Land and Natural Resources (Board) find 
Ohana Kayak Rentals and Janell Jensen, individually and as owner of Ohana Kayak 
Rentals, both jointly and severally, in violation of Hawaii Revised Statutes (HRS) 
Section 200-39, Kaneohe Bay commercial ocean use activities; permits; restrictions, 
and Hawaii Administrative Rule (HAR) Sections 13-256-3 (Commercial use permit or 
catamaran registration certificate requirements) and 13-256-73 (Kaneohe Bay ocean 
waters), for illegally conducting commercial ocean use activity within Kaneohe Bay 
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waters; advertising or otherwise offering any commercial ocean use activity or 
equipment for such activity within Kaneohe Bay waters; and/or for delivering for hire or 
pre-positioning within one thousand feet of any shoreline of Kaneohe Bay for hire, such 
commercial ocean recreational equipment by providing kayaks for rent from a location 
within 1,000 feet of the Kāneʻohe Bay ocean waters shoreline and for advertising of the 
same, without a valid commercial use permit (CUP) from the Department of Land and 
Natural Resources’ Division of Boating and Ocean Recreation (DOBOR), including on 
Sundays and federal holidays, as prohibited by HRS Section 200-39(e) and HAR 
Section 13-256-73(c)(1). 
 
DOBOR recommends that the Board issue seven separate administrative fines totaling 
thirty-five thousand dollars ($35,000.00) for the violations alleged herein, as authorized 
by Hawaii Revised Statutes (HRS) Sections 200-14.5(c) and 200-39(j). 
 
DOBOR hereby alleges violations as follows: 
 
Against: Janell Jensen individually, and Ohana Kayak Rentals, both 

jointly and severally 
 
Dates of incidents: November 23, 2023, 
    November 28, 2023, 

December 31, 2023, 
January 2, 2024, 
February 24, 2024 

 
Location of incidents: Within 1,000 feet of the shoreline of Kāneʻohe Bay Ocean 

Waters, O‘ahu 
 Advertisements in print; by word of mouth; or online, 

including through social media 
 
Violations: Five (5) counts of illegally conducting commercial ocean use 

activity and/or offering, providing, delivering, or pre-setting 
any commercial ocean use equipment for such activity, and 
advertising for the same, without a permit in violation of HRS 
Section 200-39 (Kaneohe Bay commercial ocean use 
activities; permits; restrictions)HAR Section 13-256-3 
(Commercial use permit or catamaran registration certificate 
requirements); and 

 
Two (2) counts of engaging in prohibited commercial ocean 
use activities on Sundays and federal holidays and 
prohibited advertisement or offering of commercial ocean 
use equipment for such activity within Kaneohe Bay waters, 
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without a permit, in violation of HRS Section 200-39(e) and 
HAR Section 13-256-73(c)(1). 
 

Recommended Penalty: Administrative fines totaling thirty-five thousand dollars 
($35,000.00) for seven (7) separate violations of HRS 
Section 200-39 and/or HAR Sections 13-256-3 & -73 
occurring on at least five (5) separate dates, pursuant to 
HRS Section 200-14.5(c), broken down as follows: 

 

DATE OF VIOLATION RECOMMENDED FINE 

November 23, 2023 
(HRS § 200-39(c) and 

HAR § 13-256-3) 
$5,000.00 

November 23, 2023 
(HRS § 200-39(e) and 
HAR Section 13-256-

73(c)(1)) 

$5,000.00 

November 28, 2023 
(HRS § 200-39(c) and 

HAR § 13-256-3) 
$5,000.00 

December 31, 2023 
(HRS § 200-39(c) and 

HAR § 13-256-3) 
$5,000.00 

December 31, 2023 
(HRS § 200-39(e) and 
HAR Section 13-256-

73(c)(1)) 

$5,000.00 

January 2, 2024 
(HRS § 200-39(c) and 

HAR § 13-256-3) 
$5,000.00 

February 24, 2024 
(HRS § 200-39(c) and 

HAR § 13-256-3) 
$5,000.00 

 
INTRODUCTION: 
 
Pursuant to HRS Section 200-39, advertising or otherwise offering commercial ocean 
use equipment for commercial ocean use activity within 1,000 feet of any shoreline of 
Kāneʻohe Bay ocean waters is prohibited without a CUP from DOBOR.  HRS Section 
200-39(k) provides that “Commercial ocean use activity” means and includes 
“(2) Providing any commercial ocean recreational equipment for rent or hire; or 
(3) Delivering for hire or pre-positioning within one thousand feet of any shoreline of 
Kaneohe Bay for hire, any commercial ocean recreational equipment”; and “Commercial 
ocean recreational equipment” includes kayaks.  HRS Section 200-39(c) provides that 
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advertisement of unpermitted commercial use activities or commercial ocean 
recreational equipment shall be prima facie evidence that the owner of the advertised 
commercial ocean use activity or commercial ocean recreational equipment 
disseminated or directed the dissemination of the advertisement and that the 
commercial ocean use activity or commercial ocean recreational equipment is being 
operated in the location being advertised.  HRS section 200-39(e) further provides that 
commercial ocean use activities are prohibited on Sundays and federal holidays.  
Pursuant to HAR Section 13-256-3, in order to conduct commercial activities in state 
ocean waters, an operator must obtain a valid commercial use permit (CUP) issued by 
DOBOR.   And pursuant to HAR Section 13-256-73, all commercial ocean use activities 
in Kaneohe Bay ocean waters re prohibited on Sundays and federal holidays.  As of the 
date of this submittal, neither Ms. Jensen individually nor Ohana Kayak Rentals has  a 
valid CUP with DOBOR for kayak rentals for ocean use activities in Kaneohe Bay ocean 
waters, and for each of the instances constituting a violation alleged herein, neither Ms. 
Jensen nor Ohana Kayak Rentals held a valid CUP on the date of the alleged offense. 
 
DOBOR’s Oʻahu staff and an Officer with the Division of Conservation and Resources 
Enforcement (DOCARE) observed Ms. Jensen offering kayak rental equipment and/or 
delivering for hire or pre-positioning within one thousand feet of any shoreline of 
Kaneohe Bay for hire such kayak rental equipment for commercial ocean use activity 
within Kaneohe Bay waters on multiple separate occasions—including Sundays and/or 
federal holidays—without a valid CUP.  Ms. Jensen's residence, where the kayak 
rentals are being provided by Ms. Jensen and Ohana Kayak Rentals, is less than 1,000-
feet from the shoreline of Kaneʻohe Bay ocean waters.  (see Exhibit D) 
 
Staff have reason to believe that Ms. Jensen individually and Ohana Kayak Rentals 
have offered kayak rentals on numerous other occasions than those enumerated here.1  
DOBOR staff sent Ms. Jensen and Ohana Kayak Rentals a letter on October 16, 2023 
providing notice to immediately cease and desist the unauthorized kayak rentals.2  Ms. 
Jensen then contacted DOBOR staff by phone on October 24, 2023 to discuss the 
October 16, 2023 letter.3   
 
Further, the Hawaii Business Registration for "Ohana Kayak Rentals"4 is active as of 
this submittal, until its expiration on May 7, 2027.  Ms. Jensen is listed as the business’s 
“registrant.”  These facts further suggest that the entity has knowingly continued to 
conduct business in the State of Hawaii. 
 
It is therefore reasonable to expect that Ms. Jensen individually, and by extension, 
Ohana Kayak Rentals, had full notice of the restrictions on providing kayaks for rent 

 
1 As of the date of this submittal, the Ohana Kayak Rentals page on Yelp is still online and has been listed 
as "claimed," presumably by Ms. Jensen (*https://www.yelp.com/biz/ohana-kayak-rentals-kaneohe). 
2 Attached as EXHIBIT A. 
3 Staff documentation of the conversation is included as EXHIBIT B. 
4 Attached as EXHIBIT C. 
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within 1,000 feet of any shoreline of Kāneʻohe Bay ocean waters, as well as knowledge 
that she was engaging in unpermitted commercial kayak rentals and that failure to 
comply with the applicable restrictions could result in citations, fines, and impoundment 
of the ocean equipment pursuant to HRS Section 200-39 and HAR Sections 13-256-3. 
 
FACTUAL BACKGROUND: 
 
Ms. Jensen operates a kayak rental business under the trade name "Ohana Kayak 
Rentals" from her residence.  Neither Ms. Jensen nor Ohana Kayak Rentals currently 
hold a valid CUP.  No CUPs are currently being issued for Kāneʻohe Bay ocean waters 
pursuant to HAR Section 13-256-73(p), which prohibits any increase in commercial 
activity in Kāneʻohe Bay ocean waters over the level existing on July 1, 1993.  And not 
even permitted commercial activity in Kaneohe Bay ocean waters is permitted on 
Sundays and federal holidays.  HRS § 200-39(e); HAR § 13-256-73(c)(1).  Further, Ms. 
Jensen is advertising her kayak rental business online.  DOBOR staff found 
advertisements for kayak rentals on business pages for "Ohana Kayak Rentals" on 
Facebook5 and Yelp.6 
 
The following timeline summarizes the incidents between October 16, 2023 and 
February 24, 2024, underlying DOBOR's recommendations to find Ms. Jensen and 
Ohana Kayak Rentals in violation of HRS Section 200-39, and HAR Sections 13-256-3 
& -73.  DOBOR pictures and documentation are included as EXHIBIT D.  As shown in 
EXHIBIT D, Google Map measurements show that Ms. Jensen's residence, where the 
kayak rentals are being provided by Ms. Jensen and Ohana Kayak Rentals, is less than 
500 feet from the shoreline of Kaneʻohe Bay ocean waters.  A DOCARE report 
generated from an interaction with Ms. Jensen is included as EXHIBIT E. 
 

• May 15, 2023: DOBOR staff is notified that kayak rentals are blocking public 
access near Hunalepo Street, which is a connecting street to Iuiu Street, where 
Ms. Jensen is providing kayaks for rent.  Ms. Jensen is photographed giving 
instructions to the kayakers at the public access point.  This instance is being 
provided as background information and not included in the counts of violation 
because it occurred before Ms. Jensen received the cease and desist letter from 
DOBOR.  (see EXHIBIT D)  
 

• September 25, 2023: DOBOR staff is notified about illegal kayak rentals in 
Kāneʻohe.  Two individuals are pictured; one is carrying kayak equipment 
(paddle, seats).  There are two kayaks strapped to the top of their vehicle, which 
is parked on the side of the road near the public access frequently recommended 
by Ms. Jensen and Ohana Kayak Rentals for customers to launch their rented 
kayaks.  This instance is being provided as background information and not 
included in the counts of violation because it occurred before Ms. Jensen and 

 
5 https://www.facebook.com/people/Ohana-Kayak-Rentals/100085074561026 
6 https://www.yelp.com/biz/ohana-kayak-rentals-kaneohe 
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Ohana Kayak Rentals received the cease and desist letter from DOBOR.  (see 
EXHIBIT D)   

 

• October 16, 2023: DOBOR sends Ms. Jensen and Ohana Kayak Rentals a letter 
providing notice  of the violations of HRS Section 200-39(c) and HAR Section 13-
256-3.  The letter also instructs Ms. Jensen and Ohana Kayak Rentals to 
immediately cease and desist engaging in unpermitted kayak rentals in violation 
of these laws.  The letter included notice that failure to comply could result in 
citations, fines, and impoundment of ocean equipment.  (see EXHIBIT A) 

 

• October 24, 2023: DOBOR staff speaks with Ms. Jensen about her activities and 
the activities of Ohana Kayak Rentals over the phone, where Ms. Jensen 
confirms receipt of the October 16, 2023 letter.  Ms. Jensen asked what would 
happen if she and Ohana Kayak Rentals continued to conduct the kayak rentals 
described herein and was informed that she and Ohana Kayak Rentals, both 
jointly and severally, would be legally responsible for all of the illegal actions and 
for any findings of violation(s) and liabilities arising out of those findings.  
Additionally, Ms. Jensen stated to DOBOR staff that Ohana Kayak Rentals is her 
business that is operated out of her residence and is used as a source of income.  
(see EXHIBIT B) 

 

• November 23, 2023: DOBOR staff receives a complaint about Ms. Jensen and 
Ohana Kayak Rentals continuing to offer kayak rentals out of her residence 
(which is located within 500-feet of shoreline of Kaneohe Bay ocean waters).  
Two individuals are seen engaging in a transaction with Ms. Jensen and Ohana 
Kayak Rentals.  The complainant provides a picture showing what appears to be 
a kayak offered by Ms. Jensen and Ohana Kayak Rentals loaded on top of the 
vehicle within 1,000-feet of the shoreline of Kaneohe Bay ocean waters.  This is 
the first alleged violation of HRS Section 200-39(c) and HAR Section 13-256-3.  
Because November 23, 2023 is a federal holiday,7 this alleged instance of 
violation also includes a first violation of HRS Section 200-39(e) and HAR 
Section 13-256-73(c)(1).  (see EXHIBIT D) 

 

• November 28, 2023: DOBOR staff receives a complaint about Ms. Jensen 
providing kayak rentals from her residence.  The complainant provides pictures 
showing vehicles with kayaks attached to the roof of the vehicles. Additionally, 
the member of the public photographed the same vehicle, an orange SUV, at the 
public beach access on Hunalepo, which is within 1,000-feet of any shoreline of 
Kaneohe Bay.  Two individuals are carrying a kayak to load onto their vehicle.  
This is the second alleged violation of HRS Section 200-39(c) and HAR Section 
13-256-3.  (see EXHIBIT D) 
 

 
7 See U.S. Office of Personnel Management Federal Holiday Calendar, attached as EXHIBIT F. 
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• December 31, 2023: DOBOR staff receives a complaint about Ms. Jensen and 
Ohana Kayak Rentals providing kayak rentals from her residence. The 
complainant provides pictures showing customers at Ms. Jensen's residence, 
which is located within 1,000 feet of any shoreline of Kaneohe Bay, with kayaks 
offered, provided, or delivered by Ms. Jensen and Ohana Kayak Rentals and 
intended for use within Kaneohe Bay ocean waters loaded onto their vehicles.  
One customer is obstructing traffic with their car doors at the same public access 
point at Hunalepo.  This is the third alleged violation of HRS Section 200-39(c) 
and HAR Section 13-256-3.  Because December 31, 2023 was a Sunday, this 
alleged instance of violation also includes a second violation of HRS Section 
200-39(e) and HAR Section 13-256-73(c)(1).  (see EXHIBIT D) 

 

• January 2, 2024: DOBOR staff receives a complaint about Ms. Jensen and 
Ohana Kayak Rentals providing kayak rentals from Ms. Jensen’s residence, 
which is located within 1,000 feet of any shoreline of Kaneohe Bay.  The 
complainant provides pictures of an individual strapping a kayak offered, 
provided, or delivered by Ms. Jensen and Ohana Kayak Rentals and intended for 
use within Kaneohe Bay ocean waters onto his vehicle with Ms. Jensen and 
another individual present.  This is the fourth alleged violation of HRS Section 
200-39(c) and HAR Section 13-256-3.  (see EXHIBIT D) 
 

• DOCARE Officer Kopaciewicz assisted Officer Thompson and Officer 
Dombrowski in an undercover operation to investigate Ms. Jensen and Ohana 
Kayak Rentals for offering, providing, delivering, and/or advertising illegal kayak 
rentals within 1,000 feet of any shoreline of Kaneohe Bay and/or for use within 
Kaneohe Bay ocean waters.  On February 20, 2024 Officer Kopaciewicz 
contacted Ms. Jensen to make a reservation for a single kayak rental for use 
within Kaneohe Bay ocean waters for February 24, 2024, where he was told by 
Ms. Jensen to call the day when there would be a better gauge of the weather.  
Officer Kopaciewicz called back on February 23, 2024 and reserved a single 
kayak for these purposes February 24, 2024. 
 

• February 24, 2024:  Officer Kopaciewicz arrives at Ms. Jensen’s residence, 47-
183 Iuiu Street, Kaneohe, HI 96744, which is located within 1,000 feet of any 
shoreline of Kaneohe Bay.  At approximately 8:12am, Officer Kopaciewicz texts 
Ms. Jensen upon his arrival and is greeted by Ms. Jensen on behalf of Ohana 
Kayak Rentals.  Ms. Jensen "educated" Officer Kopaciewicz, using labeled 
photographs on her phone, about landmarks to look out for to navigate and how 
to be a good steward in Kāneʻohe Bay ocean waters, thereby demonstrating that 
the commercial ocean recreational rental equipment was intended for use within 
Kaneohe Bay ocean waters.  She also had Officer Kopaciewicz complete a 
waiver document.  Ms. Jensen began loading (i.e., delivering and/or pre-
positioning within one thousand feet of any shoreline of Kaneohe Bay) the kayak 
gear, and after Officer Kopaciewicz completed the waiver, Officer Kopaciewicz 
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and Ms. Jensen loaded the kayak into Officer Kopaciewicz's truck bed.  At 
8:45am, uniformed DOCARE Officers Thompson and Dombrowski approached 
Officer Kopaciewicz and Ms. Jensen, where they informed them that a DOBOR 
CUP was required to conduct kayak rental operations.  Officer Thompson and 
Dombrowski cited Ms. Jensen and Ohana Kayak Rentals for violations of HRS 
Section 200-39(c) and HAR Section 13-256-3.  This is the fifth alleged violation of 
HRS Section 200-39(c) and HAR Section 13-256-3.  (see EXHIBIT E) 

 
As of April 5, 2024, Ms. Jensen and Ohana Kayak Rentals are still advertising kayak 
rentals for use in Kaneohe Bay ocean waters, to be provided/ delivered/ or pre-
positioned from Ms. Jensen’s residence located within 1,000 feet of any shoreline of 
Kaneohe Bay, through the publicly accessible "Ohana Kayak Rentals" Facebook page, 
which appears to be the primary method of soliciting business,8 and which represents a 
continuing violation of HRS Section 200-39(c). 
 
REGULATORY AUTHORITY: 
 
A. Statutory Basis for Violation 

 
HRS Section 200-39 was amended by Act 232 (2023) and provides in relevant part: 

 
(b) No person shall conduct any commercial ocean use activity 

within Kaneohe Bay waters without a permit issued by the department. 
(c) No person shall advertise or otherwise offer any commercial 

ocean use activity or equipment for such activity within Kaneohe Bay 
waters for which the person does not have a permit from the department.  
Advertisement in print; by word of mouth; or online in any form, including 
through social media, of unpermitted commercial ocean use activities or 
commercial ocean recreational equipment shall be prima facie evidence 
that: 

(1) The owner of the advertised commercial ocean use activity 
or commercial ocean recreational equipment disseminated 
or directed the dissemination of the advertisement in that 
form and manner; and 

(2) The commercial ocean use activity or commercial ocean 
recreational equipment is being operated at the location 
advertised. 

The burden of proof shall be on a person charged with a violation of this 
section to establish that the equipment is not being used for unpermitted 
commercial ocean use activity or that the person's conduct is pursuant to 
a permit, lease, or license issued by the department. 

[…] 

 
8 See https://www.facebook.com/people/Ohana-Kayak-Rentals/100085074561026; Screenshot of Ohana 
Kayak Rentals Facebook page from April 5, 2024 included in EXHIBIT D. 

https://www.facebook.com/people/Ohana-Kayak-Rentals/100085074561026
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(e)       On Sundays and federal holidays, all commercial ocean use 
activities shall be prohibited. 

[…] 
(j) Any penalties established in rule pursuant to this section shall be 

separate and in addition to any other fees, charges, and fines imposed by 
the department. 
 

HRS Section 200-39(k) also provides in relevant part: 
 
“Commercial ocean recreational equipment” means . . . kayaks . . . or 
watercraft for any other similar commercial activity.  
 
"Commercial ocean use activity" means and includes: 

(1) Any commercial operation of commercial ocean recreational 
equipment, or any other similar commercial ocean activity; 

(2) Providing any commercial ocean recreational equipment for 
rent or hire; or 

(3) Delivering for hire or pre-positioning within one thousand feet 
of any shoreline of Kaneohe Bay for hire, any commercial 
ocean recreational equipment. 

 
Haw. Rev. Stat. § 200-39(k). 

 
B. Administrative Basis for Violation 
 
Under HAR Section 13-256-3 (Commercial use permit or catamaran registration 
certificate requirements), all persons engaging in commercial activity on state ocean 
waters are required to obtain a commercial use permit (CUP) from DOBOR: 
 

All operators of commercial vessels, water craft or water sports equipment 
or activities conducting commercial tours or instruction on State ocean 
waters must obtain a commercial use permit or where applicable a 
catamaran registration certificate to be issued by the department, except 
for those operating out of a commercial harbor.  The applicant for such 
permit shall comply with the applicable provisions stated in sections 13-
231-50 to 13-231-70. 

 
Under HAR Section 13-256-73(c) (Kaneohe Bay ocean waters), “(1) All commercial 
ocean use activities in Kaneohe Bay ocean waters are prohibited on Sundays and 
federal holidays.” 
 
The HAR further establishes: 
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“Commercial activity” means to engage in any action or attempt to engage 
in any action designed for profit, which includes, but is not limited to, the 
exchange or buying and selling of commodities; the providing of services 
relating to or connected with trade, traffic, or commerce in general; any 
activity performed by the commercial operator or its employees or agents 
in connection with the delivery of such commodities or services; and the 
soliciting of business, including the display or distribution of notices, 
business cards, or advertisements for commercial promotional purposes. 

 
Haw. Admin. R. § 13-230-8 (Definitions). 
 
C. Administrative Penalties  
 
Fines for violations of the administrative rules identified above are set forth in HAR 
Section 13-230-4, which provides, in relevant part, that: 

 
Except as otherwise provided by law, the board is authorized to set, 
charge, and collect administrative fines and to recover administrative fees 
and costs, including attorney’s fees and costs, or bring legal action to 
recover administration fines, fees and costs, including attorney’s fees and 
costs, or payment for damages or for the cost to correct damages 
resulting from violation of subtitle 8 of title 12 or any rule adopted 
thereunder in accordance with section 200-14.5, Hawaii Revised Statutes.  
Each day or instance of violation shall constitute a separate offense. 

 
Haw. Admin. R. § 13-230-4(b). 
 
Under HRS Section 200-14.5(a), the Board is authorized to “set, charge, and collect 
administrative fines and to recover administrative fees and costs, including attorney’s 
fees and costs, or bring legal action to recover administrative fines and fees and costs, 
including attorney’s fees and costs.”  And like HAR § 13-230-4(b), the HRS also 
provides that “[e]ach day or instance of violation shall constitute a separate offense.” 
Haw. Rev. Stat. § 200.14.5(a).  
 
For any violation that does not involve pollution of the waters of the State, the HRS sets 
the limitations on fine amounts for all violations as follows: 

(1) For a first violation or a violation beyond five years of a previous 
violation, a fine of not more than $5,000; 

(2) For a second violation within five years of a previous violation, by a 
fine of not more than $10,000; and 

(3) For a third or subsequent violation within five years of the last 
violation, by a fine of not more than $15,000. 

 
Haw. Rev. Stat. § 200-14.5(c). 
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Additionally, HAR Section 13-231-1(d) (General statement and restrictions on mooring 
dormant vessels) provides, in relevant part: 
 

The department reserves the right to restrict the use of state facilities to 
those who are in compliance with all state and federal laws and rules and 
make full and timely payment of their fees and charges. Failure to comply 
with this section shall be cause for termination of any use permit and for 
refusal or withholding the granting of any future use permit requests. 

  
 
Under HAR Section 13-231-1(d), the Board therefore has the authority to prevent a 
person from obtaining any future DOBOR use permits if the person is not in compliance 
with state and federal laws and rules, and the Board may determine the amount of time 
this restriction will be in place. 
 
APPLICATION OF LAW AND RECOMMENDED PENALTY: 
 
A. Ms. Jensen and Ohana Kayak Rentals offered illegal commercial ocean 

recreational equipment (kayak rentals) for illegal commercial ocean use activity, 
thereby engaging in "commercial activity". 

 
The activities that Ms. Jensen engaged in without a valid CUP, in violation of HRS 
Section 200-39 and HAR Sections 13-256-3 & -73, involve unauthorized commercial 
activity (offering, providing, delivering, pre-positioning and/or advertising kayak rentals) 
within 1,000 of any shoreline of Kāneʻohe Bay and intended for use within Kāneʻohe 
Bay ocean waters.  Additionally, Ms. Jensen and Ohana Kayak Rentals' Facebook page 
advertises the location of her residence as being "the closest to the sandbar," which is a 
reference to a location within Kāneʻohe Bay ocean waters.  

 
There is substantial and well-documented evidence showing that Ms. Jensen continues 
to advertise for, offer, provide, deliver and/or pre-position  illegal kayak rentals from her 
residence, which is located within 1,000 feet of any Kāneʻohe Bay shoreline, and which 
rentals are intended for use within Kāneʻohe Bay ocean waters.  Neither Ms. Jensen nor 
Ohana Kayak Rentals have not removed any of the online advertisements from 
Facebook, nor have they removed any of the Yelp or Google review pages.  It is 
reasonable to assume that Ms. Jensen and Ohana Kayak Rentals are aware of the 
unlawfulness of their provision of kayaks for rent, as described above, pursuant to the 
October 16, 2023 cease and desist letter, and that they have chosen to ignore the 
notice. 
 
There is also an extensive history of complaints from various members of the public 
regarding the illegal commercial activities described above by Ms. Jensen and her 
company, Ohana Kayak Rentals.  Many of these complaints are from Ms. Jensen's 
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immediate residential community.  Ms. Jensen and Ohana Kayak Rentals continue to 
disregard the community's concern for these illegal commercial kayak operations, as 
described above, by allowing customers to disrupt the neighborhood with increased 
traffic and safety concerns. 
 
Pursuant to HRS Section 200-39(k), Ms. Jensen's and Ohana Kayak Rentals’ kayak 
rental operation constitutes "commercial ocean use activity" under each of the factors 
provided therein, and the kayaks at issue constitute “commercial ocean recreational 
equipment” under the statute.  It is blatantly obvious that Ms. Jensen and Ohana Kayak 
Rentals are advertising and offering kayaks for rental from a location within 1,000 feet of 
any shoreline of Kaneohe Bay and for use within Kaneohe Bay ocean waters, all without 
a DOBOR CUP.  Furthermore, evidence establishes that Ms. Jensen and Ohana Kayak 
Rentals’ illegal activity is also being conducted on Sundays and federal holidays, which 
are also, separately, prohibited by law. 
 
As shown on the Google Map in EXHIBIT D, Ms. Jensen's residence, where she offers, 
provides, delivers, or pre-positions the kayaks for rent and advertises for the same, is 
located within 1,000 feet from the shoreline of Kāneʻohe Bay ocean waters, showing 
that these activities are occurring within the prohibited area.  Furthermore, by all 
accounts, these rentals are intended for use within the prohibited area of Kaneohe Bay 
ocean waters.  
   
B. Ms. Jensen and Ohana Kayak Rentals, jointly and severally, have failed to 

comply with legal permitting requirements and therefore engaged in illegal 
commercial activities. 

 
According to DOBOR’s records, neither Ms. Jensen nor Ohana Kayak Rentals has ever 
applied for, or obtained, a valid CUP from DOBOR, as required by HRS Section 200-39 
and HAR Section 13-256-3, in order to engage in the commercial ocean use activity, as 
described more fully above.  The October 16, 2023 letter sent by DOBOR notified Ms. 
Jensen and Ohana Kayak Rentals that they were required to obtain a CUP in order to 
legally operate the kayak rental business in the manner described.  Ms. Jensen 
confirmed that she read the letter when she called DOBOR to follow up about it.  Ms. 
Jensen and Ohana Kayak Rentals continue to operate the business without a CUP and 
ignore DOBOR's notice to cease and desist providing illegal kayak rentals within 1,000 
feet of any Kaneohe Bay shoreline and for use within Kaneohe Bay ocean waters.  In 
fact, during the phone conversation with DOBOR staff, Ms. Jensen asked what would 
happen if her business were to continue to operate without a CUP and was informed 
that she and Ohana Kayak Rentals, both jointly and severally, would be legally 
responsible for any unlawful actions.  It is apparent that Ms. Jensen and Ohana Kayak 
Rentals have chosen to disregard the known, potential consequences of operating an 
unpermitted business and that Ms. Jensen individually and Ohana Kayak Rentals, both 
jointly and severally, should be held legally responsible for continuing to provide the 
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illegal kayak rentals, as more fully described above, without the valid CUP required by 
law. 

 
Ms. Jensen and Ohana Kayak Rentals have shown a blatant disregard for the laws and 
protections put in place to ensure public safety and natural resource conservation 
through repeated and on-going violations of the above-summarized commercial activity 
restrictions.   
 
C. Administrative Penalties are authorized by Hawaii Revised Statutes and the 

Hawaii Administrative Rules for each of Ms. Jensen's and Ohana Kayak Rentals’ 
illegal activities described above, including but not limited to the seven alleged 
violations enumerated here. 

 
Pursuant to HRS Section 200.14.5(a) and HAR Section 13-230-4(b), each day or 
instance of violation is considered a separate offense. 

 
As evidenced herein and by the attached exhibits, Ms. Jensen and Ohana Kayak 
Rentals were observed on at least five dates, two of which were Sundays and/or federal 
holidays, bringing the total number of violations to seven (7) (not counting the on-going 
advertising violations), conducting unlawful commercial ocean use activity or advertising 
or offering equipment for such activity from a location within 1,000 feet of any shoreline 
of Kanoehe Bay, and for activity to take place within Kaneohe Bay ocean waters.  
Pursuant to HRS Section 200-14.5(c), Ms. Jensen and Ohana Kayak Rentals can 
therefore be fined five thousand dollars ($5,000.00) for each violation. 
 
There are no mitigating factors that DOBOR staff believes would justify a lesser fine for 
the violations listed above.  Ms. Jensen had full notice of the applicable regulations, per 
the October 16, 2023 cease and desist letter sent by DOBOR, and the citation issued by 
DOCARE.   Additionally, Ms. Jensen chose to continue to violate the commercial activity 
restrictions on multiple occasions after being notified of the infractions.  It is essential 
that the Department impose equivalent consequences for repeated, blatant violations of 
HRS and HAR restrictions, particularly when the violations appear to be ongoing. 
 
Due to Ms. Jensen's disregard for DOBOR's rules, and in order to curb any temptation 
to further violate HRS or HAR restrictions in the future, staff recommends that the Board 
issue the maximum administrative fines to Ms. Jensen: a total amount of thirty-five 
thousand dollars ($35,000.00) for the alleged violations of HRS 200-39(e) and HAR 
Section 13-256-3 as described herein. 
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Pursuant to HRS Section 200-14.5(c), DOBOR has calculated the recommended fines 
as follows: 
 

DATE OF VIOLATION RECOMMENDED FINE COMMENT 

November 23, 2023 $5,000.00 
First violation of HRS 
Section 200-39(c) and 
HAR Section 13-256-3 

November 23, 2023 $5,000.00 

First violation of HRS 
Section 200-39(e) and 
HAR Section 13-256-
73(c)(1) 

November 28, 2023 $5,000.00 
Second violation of HRS 
Section 200-39(c) and 
HAR Section 13-256-3 

December 31, 2023 $5,000.00 
Third violation of HRS 
Section 200-39(c) and 
HAR Section 13-256-3 

December 31, 2023 $5,000.00 

Second violation of HRS 
Section 200-39(e) and 
HAR Section 13-256-
73(c)(1) 

January 2, 2024 $5,000.00 
Fourth violation of HRS 
Section 200-39(c) and 
HAR Section 13-256-3 

February 24, 2024 $5,000.00 
Fifth violation of HRS 
Section 200-39(c) and 
HAR Section 13-256-3 

TOTAL $35,000.00  

 
Staff’s additional requested penalty under HAR Section 13-231-1(d) — to prohibit 
Ms. Jensen and Ohana Kayak Rentals from obtaining any type of use permit from 
DOBOR, including but not limited to mooring permits and CUPs, for twenty-four (24) 
months from the date of this submittal — is also warranted here because of the 
egregiousness of the violations.  Ms. Jensen and Ohana Kayak Rentals continued to 
violate commercial operation regulations after being notified of the illegality of their 
activities.  DOBOR believes that preventing issuance of use permits in the future, and 
thereby preventing many types of boating and commercial ocean recreation activities, 
will help to deter anyone considering engaging in illegal commercial activity.  
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RECOMMENDATIONS: 
 
DOBOR requests that the Board: 
 

1. Find that Ohana Kayak Rentals and Janell Jensen, individually and as 
owner of Ohana Kayak Rentals, both jointly and severally, committed at 
least two (2) administrative violations of HRS Section 200-39(e) and HAR 
Section 13-256-73(c)(1), and at least five (5) administrative violations of 
HRS Section 200-39(c) and HAR Section 13-256-3, as described above, 
and authorize the issuance of a Notice of Violation for the seven violations 
described herein; 

 
2. All of the above-described actions were intentionally taken by Ohana 

Kayak Rentals and by Ms. Jensen, individually and as owner of Ohana 
Kayak Rentals, and that both parties shall be held jointly and severally 
liable for all penalties imposed.  

 

3. Authorize the following penalties for the violations: 
 

a. Issue administrative fines totaling thirty-five thousand dollars 
($35,000.00) against Ms. Jensen and Ohana Kayak Rentals, both 
jointly and severally, for their violations of HRS Section 200-39 and 
HAR Sections 13-256-3 & -73, pursuant to HRS Section 200-
14.5(c) and other applicable authority, and which fines shall be paid 
to the Department within ninety (90) days; and 

 
b. Prohibit Ms. Jensen and Ohana Kayak Rentals from obtaining any 

type of use permit from DOBOR, including, but not limited to CUPs, 
for twenty-four (24) months from the date of this submittal, pursuant 
to HAR Section 13-231-1(d).  This prohibition shall apply to any 
vessel owned by Ms. Jensen and/or Ohana Kayak Rentals, in-full 
or in-part, any vessel Ms. Jensen and/or Ohana Kayak Rentals 
operates under lease, exclusively or in-part, any vessel owned by 
or leased to a business entity of any kind in which Ms. Jensen 
and/or Ohana Kayak Rentals is a majority owner or shareholder, 
and to any vessel Ms. Jensen and/or Ohana Kayak Rentals may 
otherwise operate in State waters during the 24-month period.  

 

4. Delegate authority to the Chairperson to effectuate the above 
recommendations and take any other actions in furtherance of enforcing 
the subject violations, subject to such conditions as may be prescribed by 
the Chairperson to serve the best interests of the State, without further 
consultation from the Board, subject to review and approval by the 
Department of the Attorney General; and  
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5.  Delegate authority to the Chairperson to enter into a settlement 

agreement with Ms. Jensen and/or Ohana Kayak Rentals, subject to 
review and approval by the Department of the Attorney General. 

 
 

Respectfully submitted,  
 
 

______________________________ 
EDWARD R. UNDERWOOD, Administrator 
Division of Boating and Ocean Recreation 

 
 
APPROVED FOR SUBMITTAL: 
 
 
______________________________ 
DAWN N.S. CHANG, Chairperson 
Board of Land and Natural Resources 
 
 
 
Attachments: 
 

A. October 16, 2023 Cease and Desist Letter Sent to Ohana Kayak Rentals 
B. DOBOR Documentation of Discussion with Janell Jensen 
C. DCCA-BREG Information for Ohana Kayak Rentals 
D. DOBOR Documentation of Alleged Commercial Activity 
E. DOCARE Report Documenting Alleged Commercial Activity 
F. U.S. OPM Federal Holiday Calendar 

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAmrmZ_NLO9cy9rkXh59sGN6CQhgyTiZht
https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAmrmZ_NLO9cy9rkXh59sGN6CQhgyTiZht
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Tashima, Todd H

From: Kawasugi, Jenna M
Sent: Tuesday, October 24, 2023 4:20 PM
To: Sumada, Jiro; Silberstein, John G; Tataipu Jr, Fagota; Thompson IV, Edward K; Borabora, Tanya L.
Cc: Swartz, Bruce L; Tamayo, Perry; Weinhardt, Catherine; Yap, Joshua K; Murakami, Scott; Rodriguez, 

Yazmyn; Okamoto, Bryce; Statts, Meghan L; Underwood, Ed R; Tashima, Todd H
Subject: RE: OHANA KAYAK RENTALS - DOBOR Illegal CUP Cease and Desist Letter
Attachments: BOR-O 053.23 - ILLEGAL CUP CD 2023.10.16.pdf

All, 
I just got an earful and grilled from Janell Jansen from a phone conversation this afternoon.  This phone call confirms she 
received the Cease and Desist Letter for Ohana Kayak Rentals that I sent to her, dated: 10/16/2023.  I’ve provided my 
email address for her to send her inquiries and complaints.  During the conversation, I also explained that many of her 
questions/concerns/complaints may involve different Divisions within the DLNR and other agencies.  I cannot account 
for everything as that may be outside of my jurisdiction and she should email her concerns/comments.  She stated she 
has been calling many agencies and may be contacting yours as well.   

The conversation I had consisted of the following (my Answers to her in blue): 
- Who made the complaint(s)?  How many?

o A: The letter was sent in response to complaints as well as notification of the Act 232 as referenced in
the letter.

- Who else received the letter?
o A: She’s the first one, we’ll be addressing others as information becomes available.

- This violates her Amendment/Constitutional Rights.
o A: Her commercial operation is violating the HRS and HARs as references are in the letter, review the

letter.
- She spoke to Bruce Swartz, DOBOR Oahu District Manager and it was stated that her operation was not viewed

as a commercial operation.
o A: If she reviews the letter, Act 232 is relatively new, at the time she spoke with Bruce, it did not apply.

- She’s called the DCCA and AGs? Regarding the letter as we’re restricting her from operating her business.
o A: The notification letter indicates, she can no longer operate in the current manner.

- There are numerous other kayak operators doing the same thing such as Kamaaina Kids, the Marine Corps base,
etc.  I should look on Google for kayak rentals on Oahu and I can find all the other operators.

o Why didn’t we send letters to them too?
 A: We’ll look into the concerns of other potential violations if she provides them (provided my

email address) or as the information becomes available as they have different aspects to their
operations.

- Where can she complain about persons walking on the reef?
o A: DAR/DOCARE

- Why did she not receive a response when she’s made complaints?  To who? – She doesn’t recall.
- Why can’t I stay on the phone with her to go over EVERY illegal operator?

o A: Again, she can provide her concerns in writing and we can look into it.  Can send by email.
- Someone threatened her and her 10 year old, keyed her car and threatened to shut down her business.

o A: That’s a separate issue she can report to whomever that jurisdiction falls under.  It is not the same
even if it concerns her business or a threat to it.

- Why can’t I answer all her questions over the phone?  Why does she need to put it in writing?
o A: A written request to address concerns allows us to better provide an appropriate response.

- What are the fines?  Is there a fine for continuing to operate?  Is there any way around this?
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o A: It is undetermined as to what fines, citations, etc. will be assessed.  There is no way around 
this.  She’s been notified to cease and desist, what she does is entirely up to her.   

- Who enforces this?   
o A: Could be multi-agencies. 

- Will her items be confiscated?   
o A: Possible. 

- What will DOCARE do? 
o A: She’ll have to inquire with DOCARE. 

 
Thank you, 
Jenna Kawasugi 
 
Assistant Oahu District Manager 
State of Hawaii, DOBOR 
(808) 832-3520 
 

From: Sumada, Jiro <jiro.sumada@honolulu.gov>  
Sent: Monday, October 16, 2023 11:25 AM 
To: Kawasugi, Jenna M <jenna.m.kawasugi@hawaii.gov>; Silberstein, John G <john.g.silberstein@hawaii.gov>; Tataipu 
Jr, Fagota <fagota.tataipu.jr@hawaii.gov>; Thompson IV, Edward K <edward.k.thompson@hawaii.gov>; Borabora, Tanya 
L. <tanya.borabora@hawaii.gov> 
Cc: Swartz, Bruce L <bruce.l.swartz@hawaii.gov>; Tamayo, Perry <ptamayo@honolulu.gov>; Weinhardt, Catherine 
<cweinhardt@honolulu.gov>; Yap, Joshua K <joshua.yap@honolulu.gov>; Murakami, Scott 
<scott.murakami@hawaii.gov>; Rodriguez, Yazmyn <yazmyn.rodriguez@honolulu.gov>; Okamoto, Bryce 
<bryce.okamoto@honolulu.gov>; Statts, Meghan L <meghan.l.statts@hawaii.gov>; Underwood, Ed R 
<ed.r.underwood@hawaii.gov> 
Subject: [EXTERNAL] RE: OHANA KAYAK RENTALS - DOBOR Illegal CUP Cease and Desist Letter 
 
Aloha Jenna and DOBOR Team, 
 
Thank you for taking action right away on this matter! 
 
Much Mahalo, 
 
Jiro 
 

From: Kawasugi, Jenna M <jenna.m.kawasugi@hawaii.gov>  
Sent: Monday, October 16, 2023 10:38 AM 
To: Silberstein, John G <john.g.silberstein@hawaii.gov>; Tataipu Jr, Fagota <fagota.tataipu.jr@hawaii.gov>; Thompson 
IV, Edward K <edward.k.thompson@hawaii.gov>; Borabora, Tanya L. <tanya.borabora@hawaii.gov> 
Cc: Swartz, Bruce L <bruce.l.swartz@hawaii.gov>; Tamayo, Perry <ptamayo@honolulu.gov>; Weinhardt, Catherine 
<cweinhardt@honolulu.gov>; Yap, Joshua K <joshua.yap@honolulu.gov>; Murakami, Scott 
<scott.murakami@hawaii.gov>; Sumada, Jiro <jiro.sumada@honolulu.gov>; Rodriguez, Yazmyn 
<yazmyn.rodriguez@honolulu.gov>; Okamoto, Bryce <bryce.okamoto@honolulu.gov>; Statts, Meghan L 
<meghan.l.statts@hawaii.gov>; Underwood, Ed R <ed.r.underwood@hawaii.gov> 
Subject: OHANA KAYAK RENTALS - DOBOR Illegal CUP Cease and Desist Letter 
 

CAUTION:   Email received from an EXTERNAL sender.   Please confirm the content is safe prior to opening attachments or links. 

 
Aloha All, 
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Please see attached letter being mailed out today notifying Ohana Kayak Rentals to cease and desist illegal commercial 
operations in Kaneohe Bay ocean waters. 
Act 232: https://www.capitol.hawaii.gov/sessions/session2023/bills/GM1335_.PDF 
 
Thank you, 
Jenna Kawasugi 
 
Assistant Oahu District Manager 
State of Hawaii, DOBOR 
(808) 832-3520 
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BREG DCCA

Hawaii Business Express
Start, manage, and learn about Hawaii
businesses

DOCUMENTS CART:
0 Items

$0.00
(/documents/order.html)

OHANA KAYAK RENTALS Back to search results

Trade Name

Begins with…

Search

All Company Info Forms Buy Available Docs

 Receive Trade Name Reminders (/documents/notifyLogin?�leNumber=484881ZZ&certi�cateNo=4261632)

Trade Name
OHANA KAYAK RENTALS

File Number
484881 ZZ

Certi�cate Number
4261632

Status
Active
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Other Filings

Purpose
KAYAK RENTALS AND SOME WATER EQUIPMENT SAFETY SOME CLOTHING AND RETAIL
POSSIBILY.

Category
0 - NO CATEGORY SELECTED
Expiration Date
Mar 7, 2027

Registration Date
Mar 8, 2022

Mailing Address
47-183 IUIU STREET
KANEOHE, Hawaii 96744
UNITED STATES

Registrant
JANELL JENSEN

Mar 8,
2022

Application for Registration of
TN/TM/SM

Application for Registration of
TN/TM/SM

Date  Description  Remarks 

 Note: Transactions may be available for purchase. Please see the Buy Available Docs tab
for additional information.

BREG DCCA | Contact us  (http://cca.hawaii.gov/breg/contact/)

King Kalakaua Building
335 Merchant St Rm 201
Honolulu, Hawaii 96813

© 2018-2023. All rights reserved.
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Facebook Page for Ohana Kayak Rentals 
Accessed April 5, 2024 

 

 
  



Yelp Business Information 
Accessed December 5, 2023 

 

 



 
  



May 15, 2023 Documentation 
 

 
 





 
  



September 25, 2023 Documentation 
 

 
  



November 23, 2023 Documentation 
 

 
  



November 28, 2023 Documentation 
  

 



 



 
  



12/31/2023 Documentation 
 

 



  



January 2, 2024 Documentation 
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