STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Boating and Ocean Recreation
Honolulu, Hawaii 96819

June 28, 2024
Chairperson and Members
Board of Land and Natural Resources

State of Hawaii
Honolulu, Hawaii

Land Board Members:

SUBJECT: Renewal of Revocable Permits on the Islands of Oahu, Maui, Hawaii
and Kauai, See Exhibit E for List of Revocable Permits.

And
Waiver of Requirement for Conducting Phase | Environmental Site
Assessment upon the termination of Revocable Permit Nos. 11 and
90.
And

Declare Project Exempt from Requirements of Chapter 343, HRS
and Title 11, Chapter 200.1, Hawaii Administrative Rules.

LEGAL REFERENCE:
Section 171-55, Hawaii Revised Statutes (HRS), as amended.

CHAPTER 343 — ENVIRONMENTAL ASSESSMENT:

In accordance with Hawaii Administrative Rules (HAR), Section 11-200.1-15 and the
Exemption List for the Department of Land and Natural Resources, reviewed and
concurred by the Environmental Council on November 10, 2020, the subject request is
exempt from the preparation of an environmental assessment pursuant to General
Exemption Type 1, “Operations, repairs, or maintenance of existing structures, facilities,
equipment, or topographical features, involving minor expansion or minor change of use
beyond that previously existing,” and Part 1, ltem No. 44, which states “Permits, licenses,
registrations, and rights-of-entry issued by the Department that are routine in nature,
involving negligible impacts beyond that previously existing.”

BACKGROUND:

This submittal seeks approval for the continuation of revocable permits (RPs) specified in
Exhibit E on the islands of Oahu, Maui, Hawaii, and Kauai for an additional year from July
1, 2024, to June 30, 2025. Where appropriate, the Board is requested to impose
additional conditions on the continuation of RPs that will best serve the interests of the

Item J-1
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State. The submittal includes a status update and discussion of RPs, as well as any that
including any staff
recommendations to the Board. Any RPs which in the future require a change in status
during the continuation period will be brought to the Board separately.

have been

DISCUSSION:

revoked or cancelled for

indicated

reasons,

Since the last renewal of the revocable permits on June 23, 2023, the following permits
have been cancelled or will not be continued as indicated:

RP | Permittee | Area TMK Monthly Date Use Remarks
# S.F. Rent Cancelled
121 | Kaneohe 12,360 (1) 4-4- $13,433.33 | 8/31/2023 Re- RP
Yacht Club 022:032 creational cancelled.
(por) boat pier Kaneohe
purposes, Yacht Club
no was the
liveaboards | winning
allowed bidder for
the long-
term lease.
19 Maui Oil - (2) 4-5- $119.00 12/31/2023 Dispense RP
Company, 005:003 fuel via cancelled.
Inc. tank truck Maui oil
was the
winner of
fuel
concession
- issued
39 HBM, LLC 15,202 | (1) 2-3- | $6,180.00 | 3/31/2024 Equipment | RP
037:020 storage cancelled
and and
mooring of | reissued to
vessels, no | HBM, LLC
live- fora
aboards smaller
allowed area
11 Honolulu 699 (1) 2-3- | $870.00 6/30/2024 To Permittee
Transpac, 037.026 maintain a | asked not
Ltd. (por) head- to renew
quarters to | the permit
coordinate
the biennial
Transpac
Yacht Race
90 Kaneohe 2070 (1) 4-5- | $0.00 6/30/2024 Storage of | Permittee
Cultural 006:001 canoes on | asked not
Foundation seaward beach to renew
the permit
138 | Blue Water 9,000 | (1) 2-6- | $11,700 6/30/2024 Mobile food | Staff's
Shrimp 010:003 service decision
International {(por) and not to
LLC 016 (por) renew

permit
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Staff is requesting a waiver of the requirement to perform a Phase | Evironmental
Assessment for Revocable Permit Nos. 11, 90 and 138 due to staff not observing any
contamination of the lands underlying each permit.

Staff continues its work to convert revocable permits to long term dispositions, where
practicable. In the Board action dated June 25, 2021, under agenda item J-2, staff
identified numerous revocable permits which should be converted to long term

dispositions and provided timetables to convert those permits. Staff has updated these
timetables noting its progress.

Near Term (FY 2025)

RP# Permittee Remarks
6 Hawaii Big Game Fishing Club, | Staff will shortly bring a request for the
Inc. issuance of a direct lease to the permittee
to the Board.
7 Hawaii Island Paddlesports | At its meeting on May 10, 2024, item J-1,
Association the Board approved the issuance of a 10-

year direct lease to the permittee. Staff
will work to complete the lease.

124 Kanoa, Inc. dba Body Glove | At its meeting on May 24, 2024, item J-1,
Cruises the Board approve the sale of a ten-year
concession by sealed bid for maritime
related activities including, but not limited
to, concierge services, etc.

118 Island Ice and Water Company | Staff will shortly bring a request for the

LLC sale of a ten-year concession by sealed
bid for an automated ice machine.
29 Hawaii Island YMCA Staff will shortly bring a request for the

issuance of a direct lease to the permittee
to the Board.

22 Na Kalai Wa’'a Staff will shortly bring a request for the
issuance of a direct lease to the permittee
to the Board.

123 Hoe Mana Staff will shortly bring a request for the
issuance of a direct lease to the permittee
to the Board.

122 Manu O Ke Kai Staff will shortly bring a request for the
issuance of a direct lease to the permittee
to the Board.

1 Cates Marine Services, LLC At its meeting on June 26, 2020, under
agenda item J-3, the Board approved the
sale of lease at public auction for the
submerged and fast lands underlying this
RP. Staff has procured an appraisal,
survey and C.S.F. map from DAGS
Survey for the premises. Staff needs to
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obtain a concurrent resolution and
Governor’s approval to sell the lease. Our
Deputy AG is requiring the site be
subdivided, and staff needs to resolve this
issue before proceeding with the lease
auction.

8 Hawaii Petroleum, LLC

Staff published public notice of the IFB for
the fueling concession for Hawaii Island in
February 2023. Staff received no
applications to bid and, as a result, no
bids. Staff will talk with fuel providers on
Hawaii Island to publicize the concession
and republish the IFB.

17 Maalaea Boat & Fishing Club

At its meeting on June 25, 2021, item J-1,
the Board authorized the sale of lease at
public auction. Staff has procured a
survey and will proceed with putting
together an auction packet.

142 Pacific Biodiesel Logistics,

LLC

Staff published public notice of the IFB for
the biodiesel fueling concession for
Maalaea SBH in April 2023. Staff received
no applications to bid and, as a result, no
bids.

28 Surf N’ Sea, Inc.

At its meeting on May 27, 1994, under
agenda item F-9, the Board approved a
35-year direct lease with permittee in
accordance with HRS 171-36.2, with the
condition that permittee spend no less
than $200,000 to renovate the building
within 4 ' vyears of the Ilease
commencement date. Although the
permittee made the required
improvements, the direct lease was never
issued. Upon the Deputy AG's
recommendation, the permittee has
completed a detailed mitigation plan
consistent with §13-275-8 HAR. SHPD is
presumed to concur with the permittee's
mitigation plan pursuant to §13-275-3(e).
Staff will request the issuance of a direct
lease to permittee under §171-36.2 HRS.
DOBOR'’s Deputy AG is requiring the site
be subdivided, and staff needs to resolve
this issue before proceeding with the
lease auction.

105 Maui Petroleum, Inc.

Staff published public notice of the IFB for
the petroleum fueling concession
Maalaea in April 2023. Staff received no
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applications to bid and, as a result, no
bids. Staff will talk with fuel providers on
Hawaii Island to publicize the concession
and republish the IFB.

Technologies, LLC

126 Pacific Biodiesel Staff has begun work on the IFB to
Technologies, LLC operate a mobile biodiesel fueling station

at Honokohau SBH through an IFB.
133 Pacific Biodiesel Staff has begun work on the IFB to

operate a mobile biodiesel fueling station
at Maalaea SBH through an IFB.

Medium Term (FY2026-2027)

RP# Permittee Remarks
3 Dolphin Excursions Hawaii, At its meeting on June 26, 2020, under
Inc.

agenda item J-4, the Board approved the
sale of lease at public auction for the of
lease at public auction for the fast lands
underlying this RP. Staff has procured
the appraisal, survey and the C.S.F. Map
from DAGS Survey. DOBOR’s Deputy
AG is requiring the site be subdivided,
and staff needs to resolve this issue
before proceeding with the lease
auction.

14 Keahole Point Fish LLC

Staff believes that a long-term lease is
the appropriate disposition for this
property and will begin work within the
next few years to sell a lease at public
auction.

15 The Kona Sailing Club

Staff has identified this revocable permit
as a candidate to convert to long-term
lease disposition.

25 Ouftfitters Kauai, Ltd.

At its meeting on February 24, 2023,
item J-3, the Board deferred staff's
request to sell the lease at public
auction. After briefing the Board on its
strategy of dealing with permittee-owned
improvements, staff will return to the
Board for approval to sell the lease at
public auction.

31 True Blue, Inc.

At its meeting on February 24, 2023,
item J-4, the Board deferred staff's
request to sell the lease at public
auction. After briefing the Board on its
strategy of dealing with permittee-owned
improvements, staff will return to the
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Board for approval to sell the lease at
public auction.

100 Dolphin Excursions Hawaii, At its meeting on June 26, 2020, under
Inc. agenda item J-4, the Board approved the
sale of lease at public auction for the of
lease at public auction for the fast lands
underlying this RP. Staff has procured
the appraisal, survey and the C.S.F. Map
from DAGS Survey. DOBOR'’s Deputy
AG is requiring the site be subdivided,
and staff needs to resolve this issue
before proceeding with the lease
auction.

REMARKS:

The list of the RPs staff recommends be continued for fiscal year 2025 is attached as
Exhibit E. Included in the exhibit are the revocable permit numbers, permittee names,
tax map keys, land trust status, original commencement date of the permits, character of
use, land area, annual rent, method by which staff set the rent and the rationale behind
the issuance of the permit. Location maps of the revocable permits are attached as
Exhibits A, A-1, A-1.1 to A-1.3 to A-9, B, B-1 to B-3, C, C-1, C-1.2, C-1.2.1 to C-1.2.3, C-
1.3to C-5, D, D-1, and D-2.

Staff procured an appraisal from Brian Goto of the Benevente Group to appraise a
representative sample of its RPs. Except for permits issued gratis, permittees paying the
minimum allowable rent, rents based on DOBOR’s HARs, permittees with fuel
concessions or shade structures adjacent to moorings, the rents for revocable permit are
based on appraisal. The RP rents are effective July 1, 2023. Due to staff turnover and
short-staffing, staff did not retroactively increase these rents from July 1, 2023, but did
add the recommended three percent (3%) to the determined rents effective July 1, 2024.

The appraisals can be found at:

https://dinr.hawaii.gov/dobor/rps/

RECOMMENDATION:

That the Board of Land and Natural Resources:

1. Declare that, after considering the potential effects of the proposed disposition as
provided by Chapter 343, HRS, and Chapter 11-200.1, HAR, this project will
probably have minimal or no significant effect on the environment and is therefore
exempt from the preparation of an environmental assessment.

2. Subject to the terms and conditions noted in this submittal, approve the
continuation of the revocable permits listed in Exhibit E on a month-to-month basis
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for another one-year period, from July 1, 2024, to June 30, 2025, except for permits
that are in arrears of rental payment for more than 60 days and/or have been
approved for forfeiture by a separate Board action. Permits in arrears of rental for

60 days or more and/or approved by the Board for forfeiture shall not be renewed;
and

3. Waive the requirement to conduct a Phase | Environmental Site Assessment for
Revocable Permit Nos. 11 and 90.

Respectfully Submitted,

EDWARD R. UNDERWOOD, Administrator
Division of Boating & Ocean Recreation

APPROVED FOR SUBMITTAL:

A

DAWN N.S. CHANG, Chairperson
Board of Land and Natural Resources

Attachments:
A. Oahu

A-1.1 Ala Wai SBH
A-1.2 Waikiki Beach
A-2 Ke'ehi SBH
A-3 Waianae SBH
A-4 Haleiwa SBH
A-5 He'eia-Kea SBH
A-6 Lanikai Beach
A-9 Maunalua Bay Boat Ramp

B. Maui
B-1 Mala Wharf
B-2 Kahului SBH
B-3 Maalaea SBH
B-4 Lahaina Small
C. Hawaii
C-1 Honokohau SBH
C-1.2 Honokohau SBH Pavilions
C-1.2.1 Honokohau SBH Pavilions
C-1.2.2 Honokohau SBH Pavilions
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C-1.2.3 Honokohau SBH Pavilions
C-1.3 Honokohau SBH Kona RC Flyers
C-2 Kailua Bay
C-3 Keauhou Bay SBH
C-4 Kawaihae North SBH
C-5 Kawaihae South SBH
D. Kauai
D-1 Nawiliwili SBH
E. List of Revocable Permits



EXEMPTION NOTIFICATION

Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS

and Chapter 11-200.1, HAR

Project Title:

Renewal of Revocable Permits on the Islands of Oahu, Maui,
Hawaii and Kauai

Project / Reference No.:

None

Project Location:

Various locations statewide

Project Description:

Renew existing revocable permits for a term of one year

Chap. 343 Trigger(s):

Use of State lands

Exemption Class No(s).:

In accordance with Section 11-200.1-15, Hawaii
Administrative Rules (HAR) and the Exemption List for the
Department of Land and Natural Resources, reviewed and
concurred by the Environmental Council on November 10,
2020, the subject request is exempt from the preparation of an
Environmental Assessment pursuant to General Exemption
Type 1, “Operations, repairs or maintenance of existing
structures, facilities, equipment, or topographical features,
involving minor expansion or minor change of use beyond that
previously existing,” Part 1, ltem No. 44, which states,
“Permits, licenses, registrations, and rights-of-entry issued by
the Department that are routine in nature, involving negligible
impacts beyond that previously existing.”

Cumulative Impact of
Planned Successive
Actions in Same Place
Significant?

No, the requested locations have been used for the same
purposes since the permits were issued

Action May have
Significant Impact on
Particularly Sensitive
Environment?

Staff is not aware of any particularly sensitive environmental
issues and use of the area would not change negligently from
what is existing.

Analysis:

Based on the above mentioned, staff believes there would be
no significant impact to the environment.

Consulted Parties:

None

Declaration:

The Board find that this project will probably have minimal or
no significant effect on the environment and declares that this
project is exempt from the preparation of an environmental
assessment.
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Exhibit A-1.2

Waikiki Beach

1 Walkiki Beach
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Exhibit A-3

Waianae Small Boat Harbor
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RP 100 - 30,000 Sq. Ft.

Dolphin Excursions

Hawaii, Inc.
RP 3 - 6,655 Sq. Ft.
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Exhibit B-1

Mala Wharf
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Island Ice and Water

Company LLC
RP 118 - 200 Sq. Ft.
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Exhibit C-1.2
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Exhibit C-1.2.3
Honokohau Small Boat Harbor
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Makani Kai Charters, Inc.
RP 86
200 Sq. Ft.

Hualalai Water Sports, Inc.
RP 85
398 Sq. Ft.

Wild West Charters, Ltd.
RP 84
186 Sq. Ft.

Pier 39 Inc.
RP 83
832 Sq. Ft.

Endless Summer Yachts, Inc.
RP 82
191 Sq. Ft.

Infinity, Inc.
RP 106

o Cudeae
Aliento Charters, Inc.
RP 80
291 Sq. Ft.

| ' 9 - , Mona H.,
=1 | e = === Incorporated
| Honokohau Slip 33, Inc. N | Island Spirit RP 75
RP 79 : Charters, Inc. 80 Sq. Ft.
89 Sq. Ft. _ RP 76 | F—— A
. | 278 Sq. Ft. a

Kona Honu Divers, Inc. o5 .
RP 78 r e 3
160 S, Ft. Exhibit C-1.2.3
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Exhibit D-1
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True Blue, Inc.
RP 31 - 1,742 Sq. Ft.
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