
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

 
Honolulu, Hawaii 96813 

July 26, 2024 

Chairperson and Land Board Members 
Board of Land and Natural Resources 
State of Hawaii 
Honolulu, Hawaii 

Reconsideration of Conditions Imposed for the Partial Withdrawal from 
 (EO 4663) and Reset Aside to the 

County of Kauai for Housing Purposes; Issuance of Immediate Construction 
Right-of-Entry to the County of Kauai; Authorize Acceptance of a Bill of Sale 
from the County of Kauai to the Department of Land and Natural Resources, 
Division of Forestry and Wildlife (Division), Covering Infrastructure 
Improvements the County Constructs on Land Set Aside to Division under 
EO 4663, Nawiliwili, Lihue, Kauai, Tax Map Key: (4) 3-8-005:portions of 002 
(known as the Pua Loke Nursery and Arboretum).   

CONTROLLING AGENCY: 
 Division of Forestry and Wildlife. 

LOCATION: 
Portion of Government lands situated at Nawiliwili, Lihue, Kauai, identified by Tax 
Map Key: (4) 3-8-005: Portion of 002, as shown in the original submittal labeled 
Exhibit A. 

AREA: 
Total parcel area:  7.319 acres, more or less 
Area under Executive Order No. 4663: 5.679 acres, more or less 
Area to be withdrawn and set aside to COK: 1 acre, more or less. 

ZONING: 
State Land Use District: Urban 
County of Kauai   CZO: Commercial 

TRUST LAND STATUS: 
Section 5(b) lands of the Hawaii Admission Act. 
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution:  NO 
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CURRENT USE STATUS: 
County of 

Kauai (COK) for housing and management of memorial and arboretum purposes. 

4663 set aside 5.679 acres to the Department of 
Land and Natural Resources (DLNR), Division of Forestry and Wildlife for native 
plant nursery and base yard purposes. 

LOD27664: Electric Transmission Line Easement to Kauai Island Utility 
Cooperative (KIUC). 

LOD27635: Waterline Easement to COK. 

PURPOSE OF SET ASIDE: 
The purpose of the additional one-acre set-aside is to expand the 
Kealaula Supportive Housing Project for Homeless Families by approximately 24 

Tenth Proclamation 
Relating to Homeless dated March 8, 2024. 

CHAPTER 343  ENVIRONMENTAL ASSESSMENT: 
This reconsideration is for the transfer of unimproved lands, and as such, is 
exempt from Chapter 343. 

BACKGROUND: 
On September 8, 1992, EO 3564 set aside 7.319 acres of TMK (4) 3-8-005:002 
to the Division of Forestry and Wildlife for their base yard, nursery, and 
arboretum site.  Approximately 2.64 acres of the area has been managed by the 
Division as an arboretum and de facto public park, which also contained a small 
memorial dedicated to the late Senator Spark M. Matsunaga.  

: 
EO 4661 cancelled EO 3564, covering 7.319 acres (TMK (4) 3-8-
005:002).   
EO 4662 set aside a 1.64-acre portion of TMK (4) 3-8-005:002 to the COK 
for housing and management of memorial and arboretum purposes.  
EO 4663 reset aside a 5.679-acre portion of TMK (4) 3-8-005:002 to the 
Division of Forestry and Wildlife for native plant nursery and baseyard site 
purposes.   

https://files.hawaii.gov/dlnr/reports-to-the-legislature/2022/LD22-Annual-Land-
Disposition-FY21.pdf 

No subdivision was done for these set asides and, as a result, there are two EOs 
encumbering different portions of TMK (4) 3-8-005:002. 
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At its meeting of June 28, 2024, the Board approved Item D-1, to include Board 
authorization to approve of and recommend to the Governor issuance of an 
executive order withdrawing approximately one 
Executive Order No. 4663. The approximately 4.679-acre balance of the parcel 
would remain set aside to Division of Forestry and Wildlife for its existing native 
plant nursery and base yard site operations. As part of the vote to approve the 
staff recommendations in D-1, the Board added a condition 
transfer of land to the County, the County shall relinquish or agree to relinquish 
lands suitable for DLNR's functions that are not in a flood zone or area and are of 
reasonably equivalent value and proximity to the subject lands in Lihue.  

 
DISCUSSION: 

Item D-1 from the June 28, 2024, Board of Land and Natural Resources meeting,  
 

and Reset Aside to the County of Kauai for Housing Purposes; Issuance of 
Immediate Construction Right-of-Entry to the County of Kauai; Authorize 
Acceptance of a Bill of Sale from the County of Kauai to the Department of 
Land and Natural Resources, Division of Forestry and Wildlife (Division), 
Covering Infrastructure Improvements the County Constructs on Land Set 
Aside to Division under EO 4663, Nawiliwili, Lihue, Kauai, Tax Map Key: (4) 
3-8-005:portions of 002 (known as the Pua Loke Nursery and Arboretum)  

 
was approved as amended. The recommendation for this submittal is for the 
Board to retain the approval for the original June 28, 2024 D-1 submittal 
recommendations but remove the added condition the County shall 
relinquish or agree to relinquish lands suitable for DLNR's functions so that 
the county project can proceed with their planned housing project and not 
jeopardize, among other things, approximately $3.86 million in federal American 
Rescue Plan Act funds allocated for the housing project. The Department has 
done preliminary scoping for the condition and finds that fulfilling the condition 
would risk lapsing the federal funds currently allocated for a critically needed 
public works project. 
 
The Division of Forestry and Wildlife is in favor of the transfer. The land approved 
for transfer would have been a welcome expansion to our existing baseyard, but 
the lands currently allocated to the Division support our Kauai Branch operations. 
The conversion of the former arboretum lands by the county for transitional 
housing serves an urgent public need and would help alleviate people living in 
unregulated camps that have a negative impact on the Department, the Division, 
the people living in the camps, and the community. The proliferation of 
unregulated vagrant camps has negative impacts on public health, safety, and 
the environment, and any reduction of such camps would have widespread 
public and environmental benefits. The Department and the Division support the 
use of the Pua Loke arboretum transitional housing initiative 
as part of the greater public good. 
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Construction of the office and housing units on the 1.64 acres set aside under 
EO 4662 to the County is completed.  However, the COK Public Housing 
Department needs an additional acre to expand their Kealaula Supportive 
Housing Project for Homeless Families by approximately 24 Units. 

 
As part of the transfer, the county has agreed to pay for connecting the Division 
of Forestry and Wildlife base yard to their newly upgraded sewer system, a 
tangible benefit that would allow the Division to upgrade its base yard sewage 
disposal system. Without the county project the cost to run a sewer line to allow 
the Division to convert its existing cesspool to sewer was estimated at $2 million. 
As an addendum to the county project, the county will pay approximately 
$500,000 for the conversion. Details of that conversion are included in the June 
28, 2024, Item D-1 submittal, as approved. 

 
There has been an ongoing collaboration between the Department and the 
county over the last 18 months to find suitable lands for Departmental base yard 

lands are readily available. To expedite the encumbrance of the federal funds set 
to expire at the end of the 2024 calendar year, the Department is willing to set 
aside an additional one acre of Pua Loke arboretum land while a search for 
suitable base yard expansion lands continues. 

 
RECOMMENDATION:  
 

That the Board: 
 

1. Remove the Condition Imposed on the June 28, 2024, Board submittal Item 
D-1 for the 
Reset Aside to the County of Kauai for Housing Purposes, specifically:  
 

the transfer of land to the County, the County shall relinquish 
or agree to relinquish lands suitable for DLNR's functions that are not in a 
flood zone or area and are of reasonably equivalent value and proximity to 
the subject lands in Lihue...   
 
while retaining the approval for the original recommendations from Item D-1. 
 
Item D-1 from the June 28, 2024, Board meeting was approved as amended. 
The current recommendation is for the Board to retain the approval for the 
original submittal recommendations but remove the condition so that the 
county project can proceed and not jeopardize federal American Rescue Plan 
Act funds allocated for the project. 
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Respectfully Submitted,

________________________________
David G. Smith
Administrator

APPROVED FOR SUBMITTAL:

____________________________
Dawn N.S. Chang, Chairperson

Attachments:

Exhibit A BLNR Submittal Item D-1, June 28, 2024
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ZONING: 
 

State Land Use District: Urban 
County of Kauai   CZO: Commercial 

 
TRUST LAND STATUS: 
 

Section 5(b) lands of the Hawaii Admission Act. 
 

DHHL 30% entitlement lands pursuant to the Hawaii State Constitution:  NO  
 
CURRENT USE STATUS: 
 

 for public 
purposes. 
 

4663 setting aside 5.679 acres to the Department of 
Land and Natural Resources (DLNR), DOFAW for native plant nursery and base yard 
purposes. 
 
LOD27664: Electric Transmission Line Easement to Kauai Island Utility Cooperative 
(KIUC). 
 
LOD27635: Waterline Easement to COK. 

 
PURPOSE OF SET ASIDE: 
 

The COK would like to have an additional portion of the subject parcel set aside to it in 
order to expand their Kealaula Supportive Housing Project for Homeless Families by 

Tenth Proclamation Relating to Homeless dated March 
8, 2024.  See attached Exhibit B. 

 
CHAPTER 343  ENVIRONMENTAL ASSESSMENT: 
 

The Kealaula O ana Zone Supportive Housing Project for Homeless Families/ Pua Loke 
Affordable Housing Development was constructed by the COK on the subject parcel and 
completed in 2020. 
Supplementary Proclamation Relating to Homeless dated December 16, 2019 and was 
exempt under the Office of the Governor, State of Hawaii emergency proclamations 
related to homelessness. 
  
This proposed expansion of the housing project is exempt under the Office of the 
Governor, State of Hawaii emergency proclamations related to homelessness.  See 
attached Exhibit B Chapter 343, HRS, Environmental Impact Statements to 
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the extent necessary to expedite the provision of housing for homeless persons, subject to 
. 

 
For any components 
proclamations, in accordance with Hawaii Administrative Rules (HAR) § 11-200.1-15 
and the Exemption List for the Department of Land and Natural Resources reviewed and 
concurred on by the Environmental Council on November 10, 2020, such components are 
exempt from the preparation of an environmental assessment pursuant to General 
Exemption Type 1, Part 1, Item 36 that states, 
state- , Item 7 that 
states,   

 
APPLICANT REQUIREMENTS: 
 

Applicant shall be required to: 
 
1) Process and obtain subdivision at Applicant s own cost, if required;  
 
2) Provide survey maps and descriptions according to State DAGS standards and at 

Applicant s own cost, if required; 
 
3) Provide a final site plan, subject to approval by DOFAW and the DLNR 

Chairperson; and once completed, these plans will remain subject to change as 
final construction plans are developed and during permitting; 

 
4) COK will pay for and new sewer pump station inclusive of, 

but not limited to electrical components, force main from the pump station to the 

wastewater treatment plant, abandonment of the existing cesspool, 
etc.  Construction of all sewerage must be completed by the time the Kealaula 
Supportive Housing Project is completed; and 

 
5) COK will pay for and construct a 10ft (2ft below and 8ft above ground) chain link 

must be completed by the time the Housing project is completed.  
 
BACKGROUND: 
 

At its meeting of July 26, 2019, under agenda Item C-2, the Board of Land and Natural 
Resources (Board) approved the cancellation of Executive Order (EO) No. 3564, 
delegated authority to the Chairperson of the Department of Land and Natural Resources 
to negotiate and finalize a reset aside to the County of Kauai (COK) for housing and 
management of memorial and arboretum improvements purposes; reset aside to the 
Division of Forestry and Wildlife (DOFAW) for native plant nursery and base yard 
purposes; and authorized the transfer of funds to COK for memorial and arboretum 
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improvements, Pua Loke Nursery and Arboretum, Lihue, Kauai, Tax Map Key: (4) 3-8-
005:002. 
 
At its meeting of July 24, 2020, the Board approved amending its prior Board action on 
July 26, 2019 to include Board authorization to grant perpetual non-exclusive easements 
for the project with immediate management and construction rights-of-entry to the Kauai 
Island Utility Cooperative (KIUC) and the County Board of Water Supply for utility 
purposes. 

 
REMARKS: 
 

EO 3564, dated September 8, 1992, set aside the subject State lands to DOFAW for their 
base yard, nursery and arboretum site.  In 2019, EO 3564 was cancelled so that a portion 
of the parcel could be set aside to the COK for public use (housing) purposes.  
Subsequently, EO 3564 was cancelled, and a portion of the land was set aside to the 
COK under EO 4662 and the remainder was reset aside back to DOFAW under EO 
4663.  No subdivision was done for this transaction and, as a result, there are two EOs 
encumbering different portions of a single parcel at the present time. 
 
Construction of the office and housing units on the land set aside under EO 4662 to the 
County is completed.  However, the COK Public Housing Department is now requesting 
additional lands to expand their Kealaula Supportive Housing Project for Homeless 
Families by approximately 24 Units. 
 
According to the COK Public Housing Department, this project will be designed upon a 
standard to ensure exterior-structural durability for a life cycle of 50 years. The project 
includes 6 duplex buildings using wood construction on a raised floor frame. The shared 
sewer system includes a wet well, lift station, standby generator and a separate KIUC 
service.  This was completed in 2020 with the Kealaula O hana Zone project at which 
time included utility connections for future units, a drainage detention basin and offsite 
infrastructure includes a shared force main sewer to an existing County manhole  This 

Proclamation relating to the homeless emergency in the State of Hawaii. 
 
The property is bounded on the northwest by the COK Department of Water parking lot, 
on the northeast by Pua Loke Street, on the southeast by Haleko Road, and on the 
southwest by a series of commercial and professional buildings surrounded by parking 
lots. The APE is situated within a built environment which includes buildings, paved 
parking lots, landscaping, and infrastructure.  
 
DOFAW is currently in the process of expanding their office facilities and nursery on 
the subject parcel.  Although DOFAW was not initially amenable 
since DOFAW would be losing portions of a base yard that is utilized by several DLNR 
divisions and consists of valuable and limited land in Lihue, DOFAW agreed to 
relinquish the land in exchange for the COK paying for and installing a 10 foot chain 
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sewer line to the subject property on behalf of DOFAW.  ill 
provide 
plans for Design-Build solicitation. 
 
The COK was asked to construct the 10 foot chain link fence at an estimated cost of 
$55,000 (see attached Exhibit C) as well as 
inclusive of, but not limited to all electrical, force main from the pump station to the 

treatment plant, abandonment of the existing cesspool, etc. at an approximate cost of 
$500,000 (see attached Exhibit D).   Director of Housing Adam Roversi (COK) 
indicated in an email on Feb. 12:  

d with the understanding that DOFAW will 
be solely responsible for its future maintenance and the operation/maintenance of any 

 
 
The following State and COK agencies were consulted on this action with the results 
indicated: 

 
Agency: Comment: 

State Department of Heath No response by suspense date 
Office of Hawaiian Affairs No response by suspense date 
COK Department of Public Works No response by suspense date 
COK Planning Department No response by suspense date 
COK Police Department No objections 
COK Fire Department No response by suspense date 

 
Finally, staff is including a recommendation below for the issuance of an immediate 
construction right-of-entry to the COK covering the area to be withdrawn and set-aside 
to it as well as the area for the DOFAW wastewater pipe that the County has agreed to 
install.  The right-of-entry will continue for a period of one year or until the set-aside is 
complete, whichever shall first occur.  Staff is additionally recommending the Board 
authorize the Chairperson to extend the right-of-entry for additional one-year periods for 
good cause shown. 

 
RECOMMENDATION: That the Board: 
 

1. Declare that, after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and Chapter 11-200.1, HAR, the withdrawal of lands 
from EO4663 under DOFAW and the set-aside of the withdrawn area to the County 
of Kauai, as well as the planned infrastructure improvements on lands to be retained 
by DOFAW under EO4663, will probably have minimal or no significant effect on 
the environment and are therefore exempt from the preparation of an environmental 
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assessment. 
 

2. Approve of and recommend to the Governor issuance of an executive order 
withdrawing approximately 1 4663 
and subject to the following: 

 
A. The standard terms and conditions of the most current executive order form, as 

may be amended from time to time; 
 
B. Disapproval by the Legislature by two-thirds vote of either the House of 

Representatives or the Senate or by a majority vote by both in any regular or 
special session next following the date of the setting aside; 

 
C. Review and approval by the Department of the Attorney General; and 
 
D. Such other terms and conditions as may be prescribed by the Chairperson to 

best serve the interests of the State. 
 

3. Approve of and recommend to the Governor the issuance of an executive order 
setting aside approximately 1 acre of the subject lands to the County of Kauai under 
the terms and conditions cited above, which are by this reference incorporated herein 
and subject further to the following: 

 
A. The standard terms and conditions of the most current executive order form, as 

may be amended from time to time; 
 
B. Disapproval by the Legislature by two-thirds vote of either the House of 

Representatives or the Senate or by a majority vote by both in any regular or 
special session next following the date of the setting aside; 

 
C. Review and approval by the Department of the Attorney General; and 
 
D. Such other terms and conditions as may be prescribed by the Chairperson to 

best serve the interests of the State. 
 

4. Grant an immediate construction right-of-entry to the County of Kauai, its 
consultants, contractors, and/or persons acting for or on its behalf, onto the subject 
property for the above-described project, under the terms and conditions cited above, 
which are by this reference incorporated herein and subject further to the following: 

 
A. The standard terms and conditions of the most current construction right-of-

entry form, as may be amended from time to time; 
   
B. Such other terms and conditions as may be prescribed by the Chairperson to 

best serve the interests of the State; and 
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C. This construction right-of-entry is effective upon Land Board approval and shall
continue for a period of one year or until the set-aside is complete, whichever
shall first occur; provided that the Chairperson may extend the right-of-entry for
additional one-year periods for good cause shown.

5. Subject to the County of Kauai fulfilling all of the requirements listed above,
authorize the acceptance of a bill of sale covering the aforementioned chain link fence
and sewer pump station, inclusive of, but not limited to all electrical, force main from

, from the County of 
Kauai to the Department of Land and Natural Resources, Division of Forestry and 
Wildlife upon completion of the improvements under the terms and conditions cited 
above, which are by this reference incorporated herein and further subject to the 
following:

A. The standard terms and conditions of the most current bill of sale form, as may
be amended from time to time;

B. Review and approval by the Department of the Attorney General; and

C. Such other terms and conditions as may be prescribed by the Chairperson to
best serve the interests of the State.

Respectfully Submitted,

Alison Neustein
District Land Agent

APPROVED FOR SUBMITTAL:

__________________________
Dawn N. S. Chang, Chairperson

Land Board Meeting: June 28, 2024; D-1 Approved as amended.

Approved as amended.  The Board added a condition1 in the recommendation section that prior to the 
transfer2 of land to the County, the County shall relinquish or agree to relinquish lands suitable3 for DLNR's 
functions that are not in a flood zone or area and are of reasonably equivalent value and proximity to the 
subject lands in Lihue.

---------------------
1 In addition to the conditions of the COK paying for an installing the fence and sewer line, pump station, and cesspool closure as shown on Exhibits C and D.
2 "Transfer" includes by Executive Order or any invasive or construction Right of Entry.
3 DLNR's acceptance of the lands will need prior Land Board approval.






































