
STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Division of Forestry and Wildlife

July 12, 2024 

Chairperson and Members  
Board of Land and Natural Resources 
State of Hawaii  
Honolulu, Hawaii  

Land Board Members: 

SUBJECT: REQUEST FOR APPROVAL TO TEMPORARILY CLOSE MOKU 
NUI, AN ISLAND IN THE MOKULUA ISLET WILDLIFE 
SANCTUARY FOR UP TO THREE MONTHS UNDER SECTION 
13-126-6, HAWAII ADMINISTRATIVE RULES, FOR PURPOSES
OF PROTECTING BIOLOGICAL RESOURCES OF THE AREA

AND 

REQUEST FOR DELEGATION OF AUTHORITY TO THE 
CHAIRPERSON TO TEMPORARILY CLOSE OR RESTRICT THE 
PUBLIC USE OF ANY WILDLIFE SANCTUARY UNDER SECTION 
13-126-6, HAWAII ADMINISTRATIVE RULES, FOR PURPOSES
OF PROTECTING BIOLOGICAL, GEOLOGICAL, CULTURAL
RESOURCES OF THE AREA OR THE SAFETY AND WELFARE
OF PERSONS OR PROPERTY, UNTIL SUCH TIME AS THE
BOARD OF LAND AND NATURAL RESOURCES APPROVES OR
DISAPPROVES THE CLOSURE OR RESTRICTION

SUMMARY

On June 20, 2024, a Hawaiian monk seal, or  (Monachus 
schauinslandi) and her newborn pup were observed on Moku Nui, an islet in the 
Mokulua Islet Wildlife Sanctuary located in the Kailua ahupua‘a of the island of 
O‘ahu.  The Division of Forestry and Wildlife (Division) recommends temporarily 
closing the Mokulua Islet Wildlife Sanctuary for up to three months to protect 
biological resources in the area.  This closure would allow for department
personnel to establish a perimeter around the monk seal mother and pup for the 
protection of the seal pup and to protect public safety by minimizing the chance of 
interaction between the public and the mother seal. 
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In addition, the Division recommends the Board of Land and Natural Resources 
(Board) delegate authority to temporarily close or restrict the public use of any 
wildlife sanctuary to the Chairperson to protect (1) biological, geological, or 
cultural resources of the area and/or (2) the safety and welfare of persons or 
property, until such time as the closure can be brought to the Board for approval
or disapproval of the closure or restriction, under Hawaii Administrative Rules 
(HAR) §13-126-6. By delegating the authority to temporarily close or restrict the 
use of any wildlife sanctuary to the Chairperson, the Department of Land and 
Natural Resources (Department) can protect resources and/or address public 
safety issues quickly rather than waiting weeks for a regularly scheduled Board 
meeting. This delegation would require the Department seek approval from the 
Board to keep the temporary closure or access restriction to any wildlife sanctuary 
in place.  

BACKGROUND 

The state wildlife sanctuary system is comprised of 42 wildlife sanctuaries each 
of which support sensitive habitats that are home to many indigenous, endemic, 
rare, and listed species, including montane forests, coastal wetlands, and offshore 
island ecosystems.  Protection and management of wildlife sanctuaries is a key 
component of the Department’s strategy for the management of native 
ecosystems and the recovery of listed species. Activities within wildlife 
sanctuaries are regulated under Chapter 13-126, HAR.

On September 9, 2011, the Board approved a request from the Department to 
delegate authority to issue various permits under Chapter 13-126, HAR, to 
authorized representatives including the Chairperson, the Division of Forestry and 
Wildlife Administrator, and the Division Branch Offices (Exhibit A).  The Division’s 
request for delegation of authority to temporarily close or restrict the use of wildlife 
sanctuaries to the Chairperson was removed from this submittal by the Board. 
Therefore, the Division must get approval from the Board before closing any 
wildlife sanctuary.

Given the current situation, the Division recommends the Board approve the 
delegation of authority to temporarily close or restrict the use of wildlife 
sanctuaries to the Chairperson where the urgency to close the area is needed to 
safeguard sensitive biological resources and/or to protect public safety. By 
delegating the authority to temporarily close or restrict the use of any wildlife 
sanctuary to the Chairperson, the Department can protect resources or address 
public safety issues quickly rather than waiting weeks for a Board meeting.  This 
delegation would require that the Department follow up to seek approval from the 
Board to keep the temporary closure or access restriction to any wildlife sanctuary 
in place.

On June 20, 2024, a Hawaiian monk seal, or  (Monachus 
schauinslandi), and her pup were observed on Moku Nui, an islet in the Mokulua 
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Islet Wildlife Sanctuary. Within the last few years, we have observed 
uaua pupping more frequently on beaches popular with residents and visitors.  ' lio 
holo i ka uaua are sensitive to people approaching, especially when there is a pup 
present.  ' lio holo i ka uaua are protected from take as listed species under state 
and federal law.1 The limited space in the landing area on Moku Nui cannot 
support both public access and seal pupping activities.  This closure would allow 
for department personnel to establish a perimeter around the monk seal mother 
and pup for the protection of the seal pup and to protect public safety by 
minimizing the chance of interaction between the public and the mother seal.    

DISCUSSION

A.  Authority

Pursuant to section 183D-4, Hawaii Revised Statutes (HRS), “the [D]epartment
shall establish, maintain, manage, and operate … wildlife sanctuaries” for the 
“purposes of preserving, protecting, conserving, and propagating wildlife.”2

Section 183D-2, HRS, provides that the Department shall have the power to 
manage and regulate all lands set apart as wildlife sanctuaries.3 Section 183D-
3, HRS, authorizes the Department to adopt, amend, and repeal administrative 
rules “concerning the preservation, protection, regulation, extension, and 
utilization of, and conditions of entry into wildlife sanctuaries.”4

HAR §13-126-6 provides:

Closing of areas. The board or its authorized representative may close or 
restrict the public use of all or any portion of a wildlife sanctuary for up to 
two years, when deemed necessary by the board for the protection of the 
biological, geological, or cultural resources of the area or the safety and 
welfare of persons or property, by the posting of appropriate signs 
indicating the duration, extent, and scope of closure.  Closures may be 
renewed with the approval of the board or its authorized representative. 

 

 
1 “A person commits the offense of taking a monk seal if the person intentionally or knowingly takes a Hawaiian 
monk seal (Monachus schauinslandi).  Any person convicted of taking a monk seal shall be guilty of a class C felony; 
provided that in addition to any other sentence, the environmental court may impose a fine up to $50,000.”  HRS 
§195D-4.5 (2014).  “Take” means “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect 
endangered or threatened species of aquatic life or wildlife, or to cut, collect, uproot, destroy, injure, or possess 
endangered or threatened species of aquatic life or land plants, or to attempt to engage in any such conduct.”  HRS 
§195D-2 (2011). 
2 HRS §183D-4(a) (2001). 
3 HRS §183D-2(10) (2022). 
4 HRS §183D-3(a)(1) (2021). 
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B. Analysis
 
The Rules Regulating Wildlife Sanctuaries, Chapter 13-126, protect wildlife 
sanctuary resources by regulating access to sanctuaries, and non-commercial 
and commercial activities within sanctuaries.  Section 13-126-6 authorizes the 
board or its authorized representative to close or restrict access to wildlife 
sanctuaries for up to two years under two conditions determined by the board, (1) 
for the protection of the biological, geological, or cultural resources of the area or 
(2) for the safety and welfare of persons or property.  
 
Of the 42 designated wildlife sanctuaries, 15 wildlife sanctuaries allow restricted 
access to certain areas during certain times (Chapter 13-126, HAR, Exhibit 2 “List 
of RESTRICTED wildlife sanctuaries”). Of the 15 Restricted wildlife sanctuaries, 
seven wildlife sanctuaries allow commercial activities for a limited number of 
people (Chapter 13-126, HAR, Exhibit 3 “List of wildlife sanctuaries in which 
commercial activities may be permitted”).  The 15 Restricted wildlife sanctuaries 
are home to listed species.  Mokulua Islets Wildlife Sanctuary allows limited 
commercial activity and restricted public access to below the highwater mark.   
 
Where the Division expects human and listed species interactions to be 
unavoidable and time sensitive, the Division sees a need to be able to temporarily 
close or restrict access to the additional areas.  The Division recommends the 
authority to temporarily close any wildlife sanctuary be delegated to the 
Chairperson for the purposes of protecting biological resources of the area and/or 
for the safety and welfare of persons or property.  The Division recommends that, 
because the Board is required to determine the condition of the closure based on 
(1) the protection of the biological, geological, or cultural resources of the area or 
(2) the safety and welfare of persons or property, that the Chairperson be 
authorized to temporarily close or restrict access to any wildlife sanctuary until 
such time as the Department receives approval or disapproval from the Board.     

CONTINUED ON PAGE 5 
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RECOMMENDATIONS

That the Board:  

1. Approve the temporarily closure of Moku Nui, an island in the Mokulua Islet 
Wildlife Sanctuary, for up to three months under section 13-126-6, Hawaii 
Administrative Rules, for purposes of protecting biological resources of the 
area.   

2. Delegate authority to the Chairperson to temporarily close or restrict the 
public use of any wildlife sanctuary under section 13-126-6, Hawaii 
Administrative Rules, for purposes of protecting biological, geological, or 
cultural resources of the area or the safety and welfare of persons or 
property, until such time as the Board approves or disapproves the closure 
or restriction. 

Respectfully submitted,

____________________________
DAVID G. SMITH, Administrator
Division of Forestry and Wildlife

APPROVED FOR SUBMITTAL:  

__________________________________  
DAWN N.S. CHANG, Chairperson   
Board of Land and Natural Resources

Exhibit A:  Board submittal from September 9, 2011 – Request for delegation of 
authority to issue permits under Chapter 13-126, Hawaii Administrative Rules, 
Rules Regulating Wildlife Sanctuaries, to the Chairperson, and the 
Administrator, and Branch Managers of the Division of Forestry and Wildlife

Exhibit B:  Map of Mokulua Islet Wildlife Sanctuary
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