
 1 

 
July 12, 2024 BLNR Mee1ng 
 
K-3: Pe%%ons for a Contested Case Hearing re Item C-5 on the April 26, 2024, Board Agenda: Request for Administra%ve Fine 
of $1,502,500 and Other Penal%es Against LKG HI Proper%es, LLC (Sushil Garg as Managing Agent), Yue-Sai Kan Trust (Yue-Sai 
Kan as Trustee), Sushil Garg, Individually, Yue-Kai, Individually, and Benjamin Lassary, Individually for Viola%on of Sec%on 
195D-4(e)(2), Hawai‘i Revised Statutes, and Sec%on 13-124-11(a) and (b), Hawai‘i Administra%ve Rules, for the “Take” (Killing) 
of Two Species of Endangered Nalo Meli Maoli (aka Hawaiian Yellow-Faced Bees) in October 2023, Across Mul%ple Units of 
the Marconi Point Condominium Property Regime, Kahuku, O‘ahu, Hawai‘i, TMK (1) 5-6-003:053  
 
Aloha Chair Chang and members of the Board,  
 
Aloha Marconi Alliance supports OCCL and DOFAWʻs posi9on with regard to the request for a contested case by 
the alleged violators at Marconi noted above, no<ng that the Yue-Sai Kan seAlement will remove her and her trust 
from this contested case (see our tes<mony on K-2).    
 
The Alliance does not support the inclusion of “Turtle Bay” in the contested case.  The allega<ons of Makai Ranch 
that it was somehow not responsible for the extended (plas<c board) Western Boundary Fence into the 
conserva<on zone and down to the shoreline are not credible.  See other tes<mony submiAed by Alliance 
members on this specific issue. 
 
Given the high public interest in this contested case, and the unprecedented viola9ons at issue, and recognizing 
that outside par<es at not allowed to intervene according to DNLR rules, the Alliance requests full transparency 
in the contested case proceedings including: 
 
1. Crea<on of a dedicated page on the OCCL or DOFAW web site that provides the public a “one stop” place to 
review all relevant documents and video of proceedings;  
2.  On-line live streaming and recordings of all proceedings; 
3.  On-line <mely pos<ng of all documents submiAed by the par<es and hearing officer, the same day as 
submiAed. 
 
We are aware that, in similar extraordinary contested cases in the past (e.g., Mauna Kea Contested Case), DLNR 
OCCL has made documents and proceedings public, enhancing public accountability and transparency, which we 
applaud.  We ask that this extra step again be done for this very important enforcement maAer. 
 
On behalf of our na<ve wildife and ʻāina, mahalo nui, 
 
Aloha Marconi Alliance Steering Committee 
Lynell DaMate 
Chris Tarski 
Angela Huntemer 
Jonee Peters 
Maxx Phillips 
Denise Antolini  



From: Henry Fong
To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Marconi Point Testimony
Date: Thursday, July 11, 2024 12:41:57 PM

To whom it may concern,
Our names are Hana Lopes, Kimo Lessary, Misi Fogle, Ben Lessary Jr and Almo Napa’a.  We were all previously
working for Sushil Garg on his Marconi Land. We were hired by Mr. Garg to do Landscaping, maintenance and
clean up of the property.  During our time working for Mr. Garg, we were instructed by him and his wife to clean up
the conservation and beach area to include the cutting of Naupaka and beach heliotrope. It is also important to note
that at this time we removed and disposed of a significant amount of trash and plastic flotsam that was scattered in
the conservation and beach areas.

We also want to testify that during our time working on the Marconi Land we witnessed first hand the positive
efforts by Ben Lessary in the early establishment and protection of the habitat for the layson albatross and the other
nesting and migrating birds that visit and live on and around the Marconi land.

Sincerely
Hana Lopes
Kimo Lessary
Misi Fogle
Ben Lessary Jr.
Almo Napa’a

Sent from my iPhone

mailto:birdofparadiseranch@yahoo.com
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From: Angela Huntemer
To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Testimony for July 12, 2024 K3 second email of three with pictures
Date: Thursday, July 11, 2024 8:58:53 AM

Testimony for July 12, 2024 K3 second email of three
Aloha Chairperson Chang and Board Members,

Here are pictures I took of the fence between the Marconi property at Kahuku and Turtle Bay
Resort from March 15, 2022 shortly after the extension to the black plastic fence was
completed to the shoreline. The first picture is taken from the Turtle Bay Resort side. The last
picture shows some of the concrete used to fill the holes dug for the posts.

mailto:angelahuntemer@gmail.com
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From: Angela Huntemer
To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Testimony for July 12, 2024 third email of three for pictures
Date: Thursday, July 11, 2024 9:15:13 AM

Testimony for July 12, 2024 third email of three for pictures.

Aloha Chair Chang and Board Members,

Here are pictures taken July 14, 2022 with a friend. The concrete used to fill the holes dug is
visible. The wrought iron fence (background) looks to be incomplete at this time. 

I stand on the testimony of the Aloha Marconi Alliance / Malama Marconi Coalition in asking
for transparency regarding the Contested Case for this item. 

Thank you very much for your time. 
Angela Huntemer 
Kahuku. 

mailto:angelahuntemer@gmail.com
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From: Angela Huntemer
To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Testimony for July 12, 2024 item K3
Date: Thursday, July 11, 2024 8:37:00 AM

Testimony for July 12, 2024 item K3

Aloha Chair Chang and Board Members, 

I am sending you pictures of the plastic fence at Marconi as the extension to the earlier fence
was being constructed in February 2022 and shortly after its completion in March 2022,
(separate email). 

Being a resident on the Turtle Bay Resort Property affords me great opportunity to explore
this fabulously diverse coastal wetland ecosystem.

The pictures speak for themselves but please do not hesitate to contact me if you have any
questions.

Thank you for giving such diligent support to our precious wildlife and habitats.

Angela Huntemer,
Kahuku, 808-224-3101
I will send two more emails with more pictures.

mailto:angelahuntemer@gmail.com
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From: Henry Fong
To: DLNR.BLNR.Testimony
Cc: kalanbon@yahoo.com
Subject: [EXTERNAL] Marconi Point Testimony
Date: Thursday, July 11, 2024 1:03:03 PM

My name is Kalani Schrader and I am the owner of the agricultural farm lot #15 that is part of the Marconi Point
condominium project. I am writing this in testimony that I had no knowledge of or any involvement in the clearing
of the naupaka and beach heliotrope in the conservation area.   During my ownership of the lot, I myself have
planted both naupaka and beach heliotrope with the hope of attracting and establishing a bee population on my lot.  I
am dedicated to the conservation and the protection of native plants and animals.  I also would like to acknowledge
my support of Ben Lessary. In my 7 years of owning the lot, I witnessed the many efforts made by Mr. Lessary in
the conservation and protection of the Marconi lands for the albatross, alae lua and Ai’o.
Sincerely
Kalani Schrader

Sent from my iPhone

mailto:birdofparadiseranch@yahoo.com
mailto:blnr.testimony@hawaii.gov
mailto:kalanbon@yahoo.com


From: Christine Tarski
To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] K3 Testimony
Date: Thursday, July 11, 2024 8:14:57 AM

I submitted testimony on K3 yesterday. I found some additional photos that I also would like
to submit that show the fence being constructed by Ben Lassary. One photo is a screenshot of
my phone showing a text message from a fellow albatross monitor who is talking about the
older board fence that was up from the time we began monitoring in late 2017. 

Thank you for all you do for our ‘Aina and wildlife. 

Christine Tarski

mailto:ctarski@gmail.com
mailto:blnr.testimony@hawaii.gov












and his work crew.



From: Christine Tarski
To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] K3 Agenda Item
Date: Wednesday, July 10, 2024 6:40:28 PM
Attachments: 03232021-2.png

2020 chick exercise.png

My name is Christine Tarski and am a volunteer that has monitored the albatross at Turtle Bay
and Marconi since the beginning of the program.  This is our 6th year monitoring these
awesome seabirds and watching over the chicks until they fledge.  I also maintain the database
of the band numbers, dates and locations seen as well as other information about this new
colony of LAAL.

I am attaching photographs and a video of my personal observations.  A brown PVC fence
runs along the property line between Turtle Bay and Marconi.  I have been told it was built
around 2015.  It was in place when I started monitoring in 2017, began inland from the
dunes and shore, and extended past the 14th tee boxes on the Palmer golf course at Turtle
Bay.  I am attaching personal photos and a video clearly showing where the fence was.  It did
NOT extend to the top of the dunes at that time.

Ben Lassary and a work crew extended the brown PVC boundary fence to the edge of the
dune in 2022.
I was monitoring the albatross in 2022 on one of the days that Ben Lassary and a work crew
were drilling fence post holes, erecting Yue-Sai Kan's fence, and extending the brown PVC
boundary fence all the way to the edge of the dunes. I do not have personal photos of the
event, but I will swear under oath about the incident.

In addition to erecting and extending fences, multiple large boulders were placed in two places
along the extension of the brown PVC illegal extension to further discourage anyone from
walking from Turtle Bay onto Marconi Point land.  One area is where our albatross adults and
chicks would walk to gain access to an open area to take flight or, in the chicks' case, learn to
fly.  Another large concrete block that I believe was from WWII was moved from the Marconi
land onto Turtle Bay at the very top of the dune.

Once the brown fence was extended illegally to the dune's edge, hikers and fishers began
walking down the dune at the point of the fence, causing multiple erosion places.

The picture titled: 2020 chick exercise is a photo extracted from a video (not allowed by your
email system) that shows a LAAL chick on Marconi property returning to Turtle Bay, where
its nest was located. You can clearly see the edge of the brown PVC fence where it ended in
2020—obviously not at the dune's edge.

Photo titled: Marconi2020a shows a view from Turtle Bay. This is what it looked like before
the illegal brown PVC board fence was erected. I believe the stake you see is (zoom in) where
the brown fence currently exists. If you look at the right side of the photo, you can see the
"posted-keep out" sign that still exists. The concrete block, a bit further back from the stake,
was moved to the Turtle Bay side of the property line. I have been told it’s something
historical from WWII.

Photo titled: 03232021-2 is another photo extracted from a video again showing that the fence
in question was not there in March, 2021.

mailto:ctarski@gmail.com
mailto:blnr.testimony@hawaii.gov










If I can provide more information or photos, please contact me.  I want the true facts to be
known and have a safe place for the wildlife.

Christine Tarski
ctarski@gmail.com

mailto:ctarski@gmail.com
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