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HAWAIIANS SUPPORT

SUSTAINABLE FISH COLLECTION

Executive Summary

Animal rights and environmental extremists are lobbying and litigating to try to ban the collection of
fish for home aquariums from the waters of Hawaii. However, Hawaiians overwhelmingly reject a ban
on fish collection, instead preferring regulators permit sustainable collection of fish.

POLLING: NOVEMBER 2023

Question 1: Are you aware of the debate about collection of tropical fish offshore of Hawaii for
home aquariums?

1.Yes 47%
2.No 53%

Question 2: Hawaii generally practices ‘sustainable use’ of natural resources. This means the
government regulates harvesting of natural resources so that not too much is taken and the resource
has time to recover. This allows for continued harvesting over time and saves the jobs and income it
provides to Hawaii residents. Do you generally agree or disagree with the idea of sustainable use?

1. Agree 96%

2.Disagree 4%

Poll of 500 Hawaiian adults conducted by CARAVAN on behalf of Tropical Truth between Nov. 16-29, 2023. Margin of error +- 4%.
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Question 3: Some animal rights activists want Hawaii to completely ban the collection of fish for
home aquariums. They claim this practice is harmful to the environment. However, marine scientists
with the University of Hawaii and National Oceanic and Atmospheric Administration point to data
showing that the fish populations have been growing for many years while collection has occurred.
They conclude that fish collection is sustainable in Hawaii. Who do you think has more credibility in
this debate?

1. Marine scientists 72%
2. Animal rights activists 13%
3. Don’t know 15%

Question 4: \Which best describes your point of view?

1. Hawaii should allow sustainable collection of fish 73%
2. Hawaii should prohibit all collection of fish 17%
3. Don’t know 10%

Question 5: Do you believe regulators such as the Board of Land and Natural Resources should
be managing resources based on science, or prohibiting sustainable resource usage based on the
opinions of special interest groups?

1. Manage resources in a science-based way 78%
2. Prohibiting resource usage because of special interest groups 7%
3.Don’t know 15%

Poll of 500 Hawaiian adults conducted by CARAVAN on behalf of Tropical Truth between Nov. 16-29, 2023. Margin of error +- 4%.
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POLLING: JULY 2023

Question 1: Hawaii generally practices “sustainable use” of natural resources. This means the
government adopts regulations to ensure that whatever is taken can be replenished, to allow for
continued use over time. Do you agree or disagree with sustainable use?

1. Agree 93.86%

2.Disagree 6.14%

Question 2: Some activists want Hawaii to ban the collection of fish for home aquariums. They
claim this practice is harmful to the environment. However, marine scientists point to data showing
that the fish populations have been growing for many years while collection has occurred. Existing
regulations also establish many protected areas where fish can breed and cannot be collected.
Based on this information, what best describes your point of view?

1. Fish collection should be allowed if it is done sustainably 79.42%

2. Fish collection should be banned 20.58%

Online poll of 650 Hawaiians adults conducted July 25-31, 20283. Margin of error +- 4%.
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POLLING: FEBRUARY 2023

Question 1: Hawaii generally practices “sustainable use” of natural resources. This means the
government adopts regulations to ensure that whatever is taken can be replenished, to allow for
continued use over time. Do you agree or disagree with sustainable use?

1. Agree 92.57%

2.Disagree 7.43%

Question 2: There is a debate in Hawaii over the collection of fish for home aquariums. Have you
seen anything about this? Select all that apply.

1. Yes, on social media like Facebook and Twitter 28.00%
2.Yes,onTV news 28.86%
3. Yes, in the newspaper 14.29%
4.No 48.29%

Online poll of 350 Hawaiians adults conducted in February, 2023. Margin of error +- 4%.
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Question 3: Some activists want Hawaii to ban the collection of fish for home aquariums. They
claim this practice is harmful to the environment. However, marine scientists point to data showing
that the fish populations have been growing for many years while collection has occurred. Existing
regulations also establish many protected areas where fish can breed and cannot be collected.
Based on this information, what best describes your point of view?

1. Fish collection should be allowed if it is done sustainably 85.14%

2. Fish collection should be banned 14.86%

Question 4: Hawaii has banned the collection of live fish for home aquariums in some areas.
However, in those same areas, fishermen can still catch and kill the same species of food. Which
describes your point of view?

1. Both should be allowed, if practiced sustainably 69.71%
2. Live catching should be allowed, but not catching for food 5.43%
3. Catching for food should be allowed, but not catching live fish 18.86%
4.Both should be banned 6.00%

Online poll of 350 Hawaiians adults conducted in February, 2023. Margin of error +- 4%.



Chair Chang and Board of Land and Natural Resources,
| support item F1.

We need to support jobs in Kona. We need to support science backed sustainable industries here. The
Aquarium industry has been scientifically proven to be sustainable and should be allowed to reopen.

Vote yes to support F1.

Thank You,
Mark Buscheck



From: Marianne Adams

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] August 23; Agenda Item F.1
Date: Thursday, August 22, 2024 5:31:32 AM

To whom it may concern,

| am opposed to this plan to re-open West Hawai‘i to commercial aquarium collection (AQ). AS
someone who grew up swimming in the reef | have noticed a difference since this first stopped.
Theres more fish to experience and an experience | want to share with my kids.

As a person living next to the beautiful Puako Reef, and supporting efforts to remove all of the
wastewater off of the reef to allow it to recover, the last thing we want is to have the reef's vital fish
populations taken. DO NOT AGREE TO AC IN WEST HAWAIL.

. BLNR should be the ultimate decision-makers on whether or not to issue AQ permits, not
just the Chair of DAR staff

. NO AQ permits should be issued

Sincerely,
Marianne Adams


mailto:marianne@adamsgrp.com
mailto:blnr.testimony@hawaii.gov

Ka Moku’aina ‘O Hawai’i Aha Moku O Pae’Aina

State of Hawai’i Aha Moku
P. O. Box 621
Honolulu, Hawaii 96809

Testimony of the Hawaii State Aha Moku
Board of Land and Natural Resources
Friday, August 23, 2024
9:00 a.m.

DLNR Boardroom, Kalanimoku Bldg.

STRONG OPPOSITION — Agenda Item F-1

Agenda Item F-1: Request for Approval of the Application Form and Terms and Conditions for the State of
Hawai’i Aquarium Fish Permit Pursuant to Hawaii Revised Statutes Section 188-31: Request for Approval of
Terms and Conditions for the West Hawaii Aquarium Permit Pursuant to Hawaii Administrative Rules Section
13-60.4-7; Request to Delegate Authority to the Chair to Approve, Sign, and Issue West Hawaii Aquarium
Permits and State of Hawaii Aquarium Fish Permits authorizing limited commercial aquarium collection in the
West Hawaii Regional Fishery Management Area (WHRFMA\) to up to seven applicants that meet certain
criteria and Requirements.

Aloha Chair Chang and Members of the Board of Land and Natural Resources (BLNR),

On behalf of the generational and lineal descendants of the Pae’Aina — the Mokupuni of Moku O Keawe
(Hawaii), Moku O Pi’ilani (Maui), Moku O Kanaloa (Kaho’olawe), Nana’l Kaula (Lana’i), Moloka’i Pule O’0,
(Moloka’i), Moku O Kakuhihewa (O’ahu), Manokalanipo (Kaua’i) and Ka’Aina O Kawelaokala (Ni’ihau) we
are strongly opposed to Agenda Item F-1 as stated above. We soundly SUPPORT the Hawaii State Aha Moku
Po’o of Moku O Keawe and the traditional lawaia (fishermen and coastal gatherers) whose testimony, also in
opposition, is detailed, meticulous and gives the mana’o of protection for the West Hawaii coastal and marine
areas. It is the mandate of the Hawaii State Aha Moku to bring the voices of the native Hawaiian people who
depend upon their traditional fishing and gathering practices forward, on issues that specifically adversely
impact their physical and spiritual rights as they pertain to the natural and cultural ocean resources they have
sustained for generations.

The submittal from the Division of Aquatic Resources (DAR), as we understand it is striving forward with their
plan to re-open West Hawai’i to commercial aquarium collection on behalf of the mainland businesses that sell
wildlife for aguariums. A cultural impact statement is not enough to ensure the fish population and the welfare
of the environment — an ecosystem that has been carefully sustained by traditional practitioners.

Pae’Aina: Moku O Keawe, Moku O Piilani, Moku O Kanaloa, Nana’i Kaula, Moloka’i Pule O’o, Moku O Kakuhihewa,
Manokalanipo, Ka’Aina O Kawelonakala
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The Hawaii State Constitution specifically protects Native Hawaiian gathering rights. The Hawaii State
Supreme Court affirmed that in its Ka Pa’akai O Ka’Aina vs. Land Use Commission decision in 2000!

The Kapa’akai Analysis (Kapa’akai) is mandated through its Findings of Fact and Conclusions of Law to determine
whether traditional and customary practices are impacted by the activities of the petitions of government, public and
private entities. The mandate of Kapa’akai and the results (in blue) are as follows:

a. Identification and scope of “valued cultural, historical, or natural resources” in petition or impacted
area, including the extent to which traditional and customary native Hawaiian rights are exercised
in the petition area;

i.  Itis clearly shown that the lineal and generational lawaia families who traditionally
practice for subsistence in each of the forty-five ahupua’a along the West Hawaii
(Kona) coast have not been given the opportunity to give their mana’o on the
aquarium trade that seeks to be restored.

b. The extent to which those resources, including traditional and customary native Hawaiian rights,
will be affected or impaired by the proposed actions;

i.  Native Hawaiians deemed fish to be a resource and incorporated this belief into
their cultural and spiritual faith. Guided by generational knowledge handed down
by Kupuna for decades, fishing and gathering practitioners specifically focus their
understanding of the natural marine cycles including spawning and natural weather
conditions. With that understanding they carefully engage in traditional fishing and
cultural gathering practices. Commercial aquarium collecting will impair these
practices.

c. The feasible action, if any, to be taken to reasonably protect native Hawaiian rights if they are
found to exist;

i.  The feasible action to be taken to protect native Hawaiian fishing and gathering
rights that exist in West Hawaii is to DENY DARs plan to re-open commercial
aquarium collecting in West Hawaii.

Further, DAR is also proposing to remove BLNR’s oversight of the trade and the ability for the public to have a
voice, by giving sole aquarium permitting authority to the Chair, who could be put in the position of signing off
without the public even being notified, or given an opportunity to provide any input. We have trust and faith in
the Chair who is mandated, along with the Land Board, to perpetuate and protect DLNR’s Mission Statement to
“Enhance, protect, conserve and manage Hawaii’s unique and limited natural, cultural and historic resources
held in public trust for current and future generations of the people of Hawaii nei.” Giving the Chair this sole
authority unfairly puts her in a position of conflict with her own people. We believe this issue needs the Land
Board to balance and weigh in on decisions such as this one.

Finally, we believe that this action is dangerous to the health and sustainability of natural and cultural marine
resources in the State of Hawaii. Approving this request opens the door to applications for commercial
aquarium collecting on every island in the Pae’Aina.




Ka Moku’aina ‘O Hawai’i Aha Moku O Pae’Aina

State of Hawai’i Aha Moku
P. O. Box 621
Honolulu, Hawaii 96809

For the reasons stated above, the Hawaii State Aha Moku STONGLY OPPOSES agenda item F-1 as it pertains to re-
opening West Hawai’i to commercial aquarium collection on behalf of the mainland businesses that sell wildlife
for aquariums; and, as it pertains to removing BLNR’s oversight of this trade by giving the sole aquarium

permitting authority to the Chair.

Charles Young, Po’o

Hawaii State Aha Moku

Aha Moku Advisory Committee
Moku O Keawe (Hawaii)
Youngc042@hawaii.rr.com

Manuel Kuloloio, Po’o

Hawaii State Aha Moku

Aha Moku Advisory Committee
Moku O Kanaloa (Kaho’olawe)
Manuel.kuloloio@gmail.com

Winifred Basques, Po’0

Hawaii State Aha Moku

Aha Moku Advisory Committee
Nana’i Kaula (Lana’i)
Winnie@aloha.net

Lewellyn (Billy) Kaohelaulii
Hawaii State Aha Moku

Aha Moku Advisory Committee
Manokalanipo (Kaua’i)
terriehayes@gmail.com

Respectfully yours,

Kalei Luuwali, Po’o

Hawaii State Aha Moku

Aha Moku Advisory Committee
Moku O Pi’ilani (Maui)
rluuwai@gmail.com

Walter Rawlins, Po’o

Hawaii State Aha Moku

Aha Moku Advisory Committee
Moloka’i Pule O’0o (Moloka’i)
walterkrawlins45@gmail.com

Rocky Kaluhiwa, Po’0

Hawaii State Aha Moku

Aha Moku Advisory Committee
Moku O Kakuhihewa (O’ahu)
rockykaluhiwall22@gmail.com

Keith Robinson, Po’o

Hawaii State Aha Moku

Aha Moku Advisory Committee

Ka ‘Aina O Kawelonakala (Ni’ihau)

Leimana DaMate, Luna Alaka’i/Executive Director

Hawaii State Aha Moku
808-640-1214
Leimana.k.damate@hawaii.gov

Pae’Aina: Moku O Keawe, Moku O Piilani, Moku O Kanaloa, Nana’i Kaula, Moloka’i Pule O’o, Moku O Kakuhihewa,

Manokalanipo, Ka’Aina O Kawelonakala
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From: Anela Akau-LaClair

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] August 23; Agenda Item F.1
Date: Wednesday, August 21, 2024 5:10:31 PM
Aloha mai,

My name is Anela Akau-LaClair. I am from Waimea and Kawaihae on Hawai‘i Island.
Generations of my family have been raised on these ‘@ina. I am a life-long resident of

West Hawai‘i and have generational ties to this region.

Oversight of permitting for aquatic resources should remain with the BLNR with the

input from the public and not be given to the Chair of DAR. Furthermore, our native reef
fishes and aquatic resources should be protected as a critical part of our native reef ecosystems.
My family and [ have relied on our native fish as a food source for generations and I strongly
believe they should not be collected as a token on someone's shelf. Allowing the Chair of DAR to
have this oversight would affect not only my ‘ohana but other families across West Hawai‘i. I

firmly believe that no AQ permits should be issued for West Hawai‘i or waters statewide.
Mahalo for your time and consideration,

Anela Akau-LaClair


mailto:anela.akaulaclair@gmail.com
mailto:blnr.testimony@hawaii.gov

From: Andrew Anaya

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 Support
Date: Thursday, August 22, 2024 4:53:11 AM

I support opening the aquarium fishery and managing resources by science provided by DAR’
Kindest regards,

Andrew Anaya

Sent from my iPhone


mailto:andrewanaya02@gmail.com
mailto:blnr.testimony@hawaii.gov

Chair Chang and Board of Land and Natural Resources,
| support item F1.

| live part time here in Kona and have watched for over 30 years, the use conflict that exists between the
user groups. The Aquarium trade has had to make concession after concession to stay in business even
though they have had no impact on the resource. It is time that the other groups do something to
mitigate the destruction that they are causing. When will they have to start environmental assessments
and be regulated. Time to stop blaming the fishermen for their problems. Let the fishermen go back to
work.

Vote yes to support F1.

Thank You,
Art Westwood
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Chairperson Dawn Chang
Board of Land and Natural Resources

Aloha Chair Chang and the Board:

I am an ecologist with 31 years of professional scientific experience in academic, government and
non-government organizations, and | have a well-known commitment to West Hawai’i
communities. | have thus received numerous requests from concerned community members
across West Hawai‘i to review and testify on Item F.1 regarding commercial aquarium (AQ)
collection permits. | have been reticent about providing any further testimony as a follow-up to my
team’s extensive previous testimony, scientific reviews, and submitted recommendations on this
issue. Most importantly perhaps is the fact that the AQ permitting issue has largely evolved into
one of community needs and cultural values.

I do strongly believe that community values are the paramount issue, so | encourage the Board to
make the values of the entire community the backbone of decision-making.

With that said, | write this testimony based on science, focusing on two specific issues pertinent to
ltem F.1:

(1) Review of the report issued on April 12, 2024 by DAR regarding existing West Hawai‘i fisheries
data:

The work presented by DAR in their April 12 report to the Board is commendable. The Division has
been placed in a tough position of seeking a way to assess long-term trends in fish populations for
species that are difficult to track over time. The reason for this difficulty is the extremely variable
habitats, complex species-specific life histories of fish, and strong seasonality of the West Hawai’i
reef ecosystem.

The April 12 report starts with the West Hawai‘i Aquarium Project (WHAP) sites and data. As my
team and | previously reported to this Board, the WHAP sites are not geospatially representative of
the highly variable set of habitats found along the West Hawai‘i coastline. As a result, scientifically,
these data can only be used to talk about 26 highly localized sites on a coastline of more than 200
km. The data should not be used for geospatial extrapolation in support of regional decision-
making. The April 12 report admits to this limitation, which is also commendable.

The report then turns to the NOAA's Pacific Islands Fisheries Science Center (PIFSC) coral reef
ecosystem survey data for guidance on long-term trends in specific fish populations. The NOAA
PIFSC surveys are intended to assess average ecosystem condition over geographically large areas
(e.g., all of West Hawai‘i) once every 3-4 years (Gove et al. 2022). NOAA states that they surveys
are not designed to collect data at the spatial and temporal scales required to support fisheries

Hawaii Marine Education and Research Center
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management decisions. The April 12 DAR report alludes to this limitation in several places
throughout the document.

These issues set fundamental limits on the applicability of the datasets utilized in the April 12
report, but again, DAR has been put in the position of trying to find data that can support decision-
making by the Board. However, the issue is not whether these data support or refute the
sustainability of aquarium harvesting. The question is what we can know from limited scope,
long-term datasets that might be useful to decision-making? See the next section for a key answer.

(2) New critical findings on the West Hawai'‘i coral reef ecosystem:

In 2023, an inter-agency group, including federal, state, academic, and NGO scientists, published a
20 year history of changes in the West Hawai‘i coral reef ecosystem, with a focus on coral condition
and survival over time. As you know, coral is the foundational, habitat-generating lifeform that
makes the reef habitable for other species, including those targeted by the aquarium industry. The
report was published in the highest ranking journal in the world — Nature — and it has improved the
knowledge of scientists and decision-makers in Hawai‘i and globally. This report, entitled “Coral
reefs benefit from reduced land-sea impacts under ocean warming” (Gove et al. 2023), provides a
detailed account of the status of coral reefs in West Hawai‘i and their response to a massive
climate event.

Before continuing further, | would like to strengthen your understanding of our reef climate. We
underwent our first massive marine heatwave in West Hawai‘i in 2015. We then had a second
major heatwave in 2019. We also know that we will have many more heatwaves in the near
future. In fact, as | write this testimony, NOAA has raised the 2024 heatwave alert to “warning”.
We know that climate change is currently making these heatwaves occur every 5-6 years, but this
will increase in frequency to every 3-4 years by about 2030, and even more frequently in the
decades ahead. This is not esoteric academia — it is as factual as the widely accepted reports of the
International Panel on Climate Change (IPCC), which guides the Paris Agreement and numerous
national and sub-national climate change mitigation efforts. Perhaps most importantly to Hawai‘i,
increasing marine heatwave frequency sets the modern condition — the new playing field — for
good decision-making going forward on ocean resource management, including for our coral
reefs.

A paramount take-home message is that we must increase the resilience of our reefs in the face of
repeated marine heatwaves. Can we?

The answer to this question rests in the Gove et al. (2023) report in Nature. This study found that
two factors determined whether reefs of West Hawai‘i held their ground during the 2015
heatwave: herbivore fish levels and coastal pollution. Specifically, about 20% of West Hawai’i reefs
showed resilience to this massive marine heatwave. However, about 80% of our reefs underwent
alarming declines in coral cover and reef condition after the heat. The 20% that were better able
to handle the heat were the ones with the most herbivore fish and/or the cleanest water.

Hawaii Marine Education and Research Center
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Unfortunately, the 80% of declining reefs were the ones we still monitor today, in 2024, as having
suppressed herbivore fish densities and/or wastewater pollution. Importantly, it is this 20/80 ratio
that should both alarm us and guide our thinking on how to move forward. This ratio tells us what
is wrong, and yet it tells us that all is not yet lost. We must greatly increase herbivore fish
densities and clean up our coastal waters in order for our reefs to survive repeated marine
heatwaves. Notably, the Gove et al. (2023) results rely on multiple DAR datasets combined with
many other data sources, but not on data collected by NOAA PIFSC (owing to limitations described
above).

In a separate study by Foo and Asner (2021) entitled “Depth-dependent indicators of algal turf
herbivory throughout the Main Hawaiian Islands”, it was found that the number of herbivore fish
on the reef was crucial to the ability of the reef to withstand the coral-smothering algae known as
“turf” that is now prominent on O‘ahu, parts of Maui, and sadly on more than 30% of West Hawai‘i
coral reefs. Turf algae reduces coral cover, decreases habitat diversity and quality, and makes what
most people see as “ugly dead reef”. This study, like that of Gove et al. (2023) and many others,
found that more fish “mouths on the reef” is a key factor in controlling the insidious problem of
turf algal expansion, which is driven by warming oceans and polluted coastlines, but aided and
abetted by too few herbivores.

Subsequent research and monitoring revealed that the West Hawai‘i reefs that underwent severe
coral decline in the 2015 marine heatwave have been unable to bounce back on their own, and/or
improve following the subsequent 2019 heatwave (Asner et al. 2022). This is a principal reason
why my team joined forces with DAR to launch the State’s largest coral restoration program called
‘Ako‘ako‘a, focused on the 200 km coastline of West Hawai‘i island. We are working to restore
coral reefs, yet we are facing an uphill battle in many areas due to depleted herbivore fish densities
needed to battle algal cover and/or polluted waters that stimulate algal blooms. To this day, a
battery of ongoing studies on West Hawai‘i fish populations indicate declining and/or suppressed
herbivore fish densities, again a crucial factor in battling coral-smothering algae that greatly
impedes the settlement of young corals (Foo et al. 2021, Asner et al. 2021, Fukunaga et al. 2023).
This, in turn, drives potentially insurmountable declines in reef condition. Coral reef restoration
will not work without concomitant increases in herbivore fish densities and cleaner coastal
waters.

So, | ask you to level the playing field for West Hawai‘i coral reefs by taking an “ecosystem”
perspective in all of your decisions going forward. While “ecosystem” is a western science term, it
closely mirrors the traditional Hawaiian practitioner view of our relationship with coral reefs, a
view that facilitates ecological resilience for the future. None of this is academic, nor is it a “fish
lovers” perspective. Rather it is an expression of our clearer understanding of what has to be done
to perpetuate the ecosystem for future generations.

At this point in time, the West Hawai‘i reef ecosystem has been widely over-fished and over-

collected; It is polluted in some places; It is in a highly variable state of coral health. This geography
of variable stressors and subsequent coral conditions has given us a unique ability to finally

Hawaii Marine Education and Research Center
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understand and to forecast what has to be done to stabilize the declines and improve the reef over
time. The answer is that we need to make ecosystem-level decisions that aggressively increase
reef resilience, and that means mitigating stressors where and whenever we can. The current
aquarium collection plan to remove a million or more herbivores over five years seems misaligned
with this critical need.

| have presented these studies to the Hawai‘i County Council, the Hawai‘i State Legislature, and the
federal government. | believe that many leaders are starting to understand that the issues
presented in my testimony determine the future of the ecosystems we depend upon and want to
perpetuate. | also believe that the Board of Land and Natural Resources sits in a key position to
lead the way toward the paramount goal of increasing ecological resilience in this time of climate
change and increased community vulnerability.

Very respectfully,

Gregory P. Asner PhD
Miloli‘i, Hawai‘i

Director, Hawai‘i Marine Education and Research Center
Director, ASU Center for Global Discovery and Conservation Science

Hawaii Marine Education and Research Center
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From: cliff benjamin

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] August 23; Agenda Item F.1
Date: Thursday, August 22, 2024 10:13:26 AM

To whom this may concern:

My name is Cliff Benjamin, I live in Makawao on Maui.

This decision should be up to the Board of Land and Natural Resources NOT the Department of Aquatic Resources.
I can’t believe this issue is up for discussion again! Our reefs should be protected from predatory industries and

commercial interests. Our ocean is our most precious resource and these folks interested in reversing this decision
give no benefits to the populous of Hawaii.

NO AQ permits should be issued. EVER again.

Thank you,
Cliff Benjamin
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From: Griffin Bentley

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 Support
Date: Thursday, August 22, 2024 7:51:54 AM

I support opening the aquarium fishery and managing resources by science provided by DAR.

Kindest Regards,
Griffin Bentley
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From: Billy

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 Support
Date: Thursday, August 22, 2024 8:38:09 AM

I support opening the aquarium fishery and managing resources by science provided by DAR

Sent from my T-Mobile 5G Device
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From: Bochis MunoZ

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda item F1 support
Date: Thursday, August 22, 2024 9:28:19 AM

I support opening the aquarium fishery and managing resources by science provided by DAR’
Sent from my iPhone
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From: ted bohlen

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] August 23; Agenda Item F.1
Date: Thursday, August 22, 2024 8:08:37 AM

<I--[if lvml]--><!--[endif]-->,
To: Board of Land and Natural Resources

From: Hawai‘i Reef and Ocean Coalition (by Ted Bohlen)

Re: AGENDA ITEM F-1: DAR Request for Approval of the Application Form and
Terms and Conditions for the West Hawaii Aquarium Permit under HRS Sec.
188-31 and HAR Sec.13-60.4.7; Request to Delegate authority to the Chair to
approve, sign and issue West Hawaii Aquarium Permits and State of Hawaii
Aguarium Fish Permits in the West Hawaii Regional Fishery Management
Applicants That Meet Certain Criteria and Requirements.

Date: August 22, 2024

Aloha Board Members:

The Hawai‘i Reef and Ocean Coalition (HIROC) is a group of scientists,
educators, filmmakers and environmental advocates who have been
working since 2017 to protect Hawaii’s coral reefs and ocean. The
Hawai‘i Reef and Ocean Coalition STRONGLY OPPOSES the proposed
delegation of permitting authority from the Board to the Chair and the
proposed reopening the reefs to aquarium trade collection.

As the Board knows, aquarium fishing has been a contentious issue for
many years. There is currently pending: 1. an appeal to the Hawaii
Supreme Court regarding the environmental impact statement; and 2. a
community petition for rulemaking opposing aquarium fishing statewide
that the Board approved unanimously in December 2023. It would be
extremely unfair procedurally for the Board to approve DAR’s
requests while these matters are pending and would likely lead to
additional litigation. The Board should remain the decision-maker
on this matter of great public concern, not the Chair.

At a time when coral reefs are threatened by warming oceans and
other factors, the Board should not allow private commercial
parties serving out-of-state interests to extract for their profit
thousands of aquarium fish that collectively benefit our reefs. To
do so would violate the public trust and Hawaii custom.


mailto:tbohl8@yahoo.com
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Mahalo for your service and for taking action to protect our public
trust and our reefs,

Hawai“i Reef and Ocean Coalition (by Ted Bohlen from Manoa,
Oahu)



From: Tammy Bransford

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] August23: Agenda Item F.1
Date: Thursday, August 22, 2024 3:44:39 AM

My Name is Tammy Bransford. Ilive in Little River, CA. USA Even though I do
not live in Hawaii, the decision on Agenda Item F.1 will affect both local
people and visitors.

I choose to visit Hawaii over many other places in the world to observe reef
life, especially many of the species that the DAR leadership is suggesting to
allow to be taken by permit. My field of study at university was Marine
Biology, specializing in Aquaculture.

From the last meeting that I watched on Zoom, it was shocking that the DAR
did not have more independently collected data for what they were proposing.
It seem like they depended on the information brought to them by the people
who are collecting and selling tropical fish, than all the other resources in
Hawaii including the U of H. staff and students. Brushing off the serious
effects of climate change in the ocean and reef eco-systems is mind boggling.

I am helping out with the citizen science program developed at U of H. MEGA
Lab underwater camera. The program allows the reef to be observed during day
light hours, with little human interference. It is unlike anything that can

be observed by diving or snorkeling - you can find out how much we don't know
about the reef ecology. We need more cameras to be able to gather more data
about the flora and fauna of the reef before making assumptions of what is the
impact removing numbers of a species for the aquarium trade.

The aquarium trade is worse than any puppy or cat mill. The mortality rate
of tropical reef fish in just the first year of captivity is appalling. There
is no good side this industry.

Local people depend on these fish for food, that is quite different than for
a "collection". Yes, some of the fisherman are local and vocal but they
unlike the fish have other choices.

The BLNR should be the only authority to decide on this matter, not the DAR.
I don't think there should be any AQ permits should be issued. I urge you to
keep the Hawaii State ban on AQ permits.

Sincerely,
Tammy Bransford
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From: maureen.|.brock@gmail.com

To: DLNR.BLNR.Testimony

Cc: "Dan"

Subject: [EXTERNAL] August 23; Agenda Item F.1
Date: Thursday, August 22, 2024 6:48:56 AM
Aloha,

| live on Maui and wish to testify against permitting commercial aguarium collection of reef fish in
Hawaii.

My husband | count “our” damselfish (Hawaiian dascyllus) at specific coral heads along Baby Beach
Lahaina multiple times per week. We are buoyed by the health of the reef, post-fire and delighted
when we see new, little fry in the summer. Of course, the population declines as the fish mature,
but we consider this a graduation to deeper water. Knowing that someone can be profiting off their
lives by capturing and selling them is something that would break my heart. Aquarium fish
merchants should farm their fish, not harvest them from our oceans!

Please adhere to the unanimous decision by the Board of Land and Natural Resources (BLNR) in
December of 2023 to prohibit commercial AQ statewide.

Regards,
Maureen Brock
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From: rob@browerhomes.com

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] proposed permitting to take tropical fish

Date: Wednesday, August 21, 2024 6:22:57 PM

Aloha

On behalf of the Kauai Chapter of the Surfrider Foundation we strongly oppose permitting this
industry.

This is a digression back 20+ years to allow this practice again. Not only does it deplete the
few remaining tropical fish on our reefs, it damages the ones that get away.

Thank you

Rob Brower

Chair Kauai Chapter Surfrider Foundation

Virus-free.www.avast.com
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From: Aquatic Edge

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 Support
Date: Wednesday, August 21, 2024 4:36:37 PM

To whom it may concern,

I support opening the aquarium fishery and managing resources by science provided by DAR.

Thanks,
Marc Brown
Aquatic Edge
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From: Rick Buchner

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 Support
Date: Thursday, August 22, 2024 2:49:53 AM

I support opening the aquarium fishery and managing resources by science provided by DAR

Virus-free.www.avast.com
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From: Chris Buerner

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 Support
Date: Thursday, August 22, 2024 3:22:11 PM

Honorable Chairperson Chang and Land Board Members,

| support the re-opening of the aquarium fishery in West Hawaii and managing this fishery’s
resources by science provided by Hawaii’s Department of Aquatic Resources.

| support DNLR’s: Request for Approval of the Application Form and Terms and Conditions for
the State of Hawai‘i Aquarium Fish Permit Pursuant to Hawaii Revised Statutes

Section 188-31; Request for Approval of Terms and Conditions for the West Hawai‘i Aquarium
Permit Pursuant to Hawaii Administrative Rules Section 13-

60.4-7; Request to Delegate Authority to the Chair to Approve, Sign, and Issue West Hawai'i
Aquarium Permits and State of Hawai'‘i Aquarium Fish Permits

authorizing limited commercial aquarium collection in the West Hawai‘i Regional Fishery
Management Area (WHRFMA) to Up to Seven Applicants That Meet

Certain Criteria and Requirements

Since the Establishment of the West Hawaii’s FRA system in 1999 under act 306, the aquarium
fishery became the most highly regulated and studied near-shore fishery in the state. Act 306,
which prescribes a 5 year review of the status of the fishery, has yielded very favorable results,
and which had continued to trend in a positive direction. By the States’ own DLNR
acknowledgement, populations of the most targeted aquarium species, Yellow Tang and Kole
Tang had increased significantly statewide, despite continued harvest, while it was occurring.
Stable populations despite pressure on the resource is the definition of sustainability.
Subsequent regulations such as the rules package which included daily bag limits for Achilles
Tang, slot limits for other species, and a white-list which narrowed collectible species
dramatically should yield similarly positive results for Hawaii’s fish populations and diversity.
The further limits of reduced fishing pressure by a smaller group of fisherman, further caps and
limits on species take, a further narrowing of species variety — as detailed in the EIS produced
by the fisherman in West Hawaii, and the adequacy of which was supported by former Chair
Suzanne Case, should give the current board confidence that this process is sound, the
science is sound, and that the fishery further restricted from sustainable levels in the past, is a
responsible and well managed one.

These sensible, strategic approaches, based in science rather than emotion, are right for
Hawaii’s aquarium fishery. Responsible operators welcome healthy regulations that foster
healthy habitat conditions, healthy fish populations, and ultimately a viable and sustainable
aquarium fishery. We have regularly supported sensible regulation of this nature. We support
a well managed and responsibly practiced sustainable aquarium fishery in the State of Hawaii.

Respectfully,


mailto:Chris.Buerner@qualitymarine.com
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Chris

G. Christopher Buerner

President
QUALITY MARINE

5420 West 104th St.

Los Angeles, CA 90045

Tel: 310.645.1107

Fax: 310.846.4052
Chris.Buerner@qualitymarine.com

www.qualitymarine.com

b% Save a tree. Don't print this e-mail unless it's really necessary.

This e-mail and any attachments may contain confidential and privileged information. If you are not the intended recipient, please notify
the sender immediately by return e-mail, delete this e-mail and destroy any copies. Any dissemination or use of this information by a
person other than the intended recipient is unauthorized and may be illegal
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From: Elizabeth Bush

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Item F-1 OPPOSE Issuing AQ Permits & OPPOSE Delegating Authority to Department Chair
Date: Thursday, August 22, 2024 5:31:12 AM

As a medical professional who has served the Big island for 25 years, I strongly oppose
any change in protections for West Hawaii reef fish/animals.

In particular, I oppose issuance of aquarium permits and changes in BLNR leadership
oversight, which will decimate our already declining reef populations and permanently
alter our coral reefs in a manner that will contribute to climate change effects and lead

to further loss of our unique cultural and ecological place in the world.

Profiteers have no place in one of the world's last remaining sanctuaries of aquatic
freedom and beauty.

O au me ka ha'a ha'a (I am humbly yours),

Elizabeth Bush, MSN, APRN, CARN-AP
Board Certified Psychiatric Advanced Practice Nurse (NP and CNS)
Certified Addiction Registered Nurse, Advanced Practice

“When I despait, I remember that all through history the way of truth and love has always won. There have
been tyrants and murderers and for a time they seem invincible but in the end, they always fall — think of it —
always.” ~ MK Gandhi

http://addictionsprofessional.com

CONFIDENTIALITY: The information contained in this transmission may contain privileged
and confidential information intended only for the use of the person(s) named above.

If you are not the intended recipient, you are hereby notified that any review, dissemination,
distribution or duplication of this communication, and the information contained in it, is strictly
prohibited.

If you are not the intended recipient, please contact the sender and immediately destroy all copies
of the original message.
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From: Gary Butler

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 Support
Date: Thursday, August 22, 2024 7:53:35 AM

| support opening the aquarium fishery and managing resources by science provided
by DAR
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From: Healani Cahill

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] F-1: OPPOSE Terms & Conditions to Issue Permit; OPPOSE Delegating Authority to Department
Chair

Date: Wednesday, August 21, 2024 5:47:31 PM

Aloha Chair and Board of Land and Natural Resources,

Iam[]of [ ]. INTRODUCE YOURSELF AND ALL OF YOUR ROLES IN WEST HAWAI'I, ESPECIALLY
HOA'AINA (tenant, caretaker) OF YOUR AHUPUA'A/DISTRICT.]

I OPPOSE issuing commercial aquarium permits in West Hawai‘i, and I OPPOSE delegating authority to the
Department Chair.

Regarding Terms & Conditions to Issue West Hawai‘i AQ permits, I request you reject DAR's AQ Terms and
Conditions and deny any and all permits. [PROVIDE PERSONAL KNOWLEDGE, FAMILY STORIES,
PERSPECTIVES.. MANA'O]

Regarding Delegating Authority to Issue AQ Permits to the Department Chair, do not delegate authority to the
Department Chair. Retain the discretionary authority with the Board, which will continue to utilize their diverse
island communities, specialized knowledge, and expertise to weigh in and make informed decisions together.

Thank you for this opportunity,
[FULL NAME]

[TOWN], [ZIP CODE]
[ISLAND]

Sent from my iPhone
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From: caribbeanblue aguatics

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1
Date: Thursday, August 22, 2024 5:52:34 AM

We support opening the aquarium fishery and | support managing resources by science provided by DAR

Anthony Lucchini & Arya Tanuwijaya
Caribbean Blue Aquatics
Long Island, NY 11706


mailto:caribbeanblueaquatics@yahoo.com
mailto:blnr.testimony@hawaii.gov

Testimony: Agenda Iltem F.1
By Bruce Carlson, Ph.D. and Richard Pyle Ph.D.
August 23, 2024

Aloha Chair Chang and Members of the Board: We are writing to reaffirm our support for the West Hawai‘i
Aquarium fishery and approval of Item F.1 on your agenda.

In 2020 we joined our colleagues in a letter published in West Hawai‘i Today outlining why we accept the
data demonstrating that this fishery is clearly sustainable. Since that time, nothing has changed to alter
that conclusion.

In this era of social media, it has become easy to affect public opinion with campaigns of disinformation,
hyperbole, and untested hypotheses presented as facts. The public is often confused or unwilling to
critically evaluate such statements, and too often accept false evidence on face value. The West Hawai‘i
Aguarium fishery has been under assault by such a campaign for many years, even though the populations
of key aquarium species, such as the Yellow Tang and Kole, have increased over the past twenty
years. The fishery has not been without fault during its 50 years in existence, but these incidents have
been the exception and do not, in our experience, represent the high ethical standards that these
fishermen exercise during the collection, care and handling of live fishes.

The BLNR has a rare opportunity to turn this controversy into a teachable moment for the public. You
have access to decades of data methodically collected by DLNR biologists, as well as detailed reports
presented every five years to the Legislature. Compare these data, analyses and conclusions to the
statements made by opponents to the fishery. They have no comparable, long-term data sets and
therefore resort to using anecdotes and untested hypotheses to support their agenda. At this pivotal
moment, you can act in the public interest to separate facts based on data, from arguments that are data-
free and baseless.

Science can provide conclusive evidence supporting this fishery as sustainable. There is also ample
evidence that aquarium fishermen act ethically in their treatment of the animals from the moment they
are collected until they are shipped to their destination. Philosophical, moral, and cultural arguments are
mostly beyond what science can resolve. However, we feel that the fishermen and their advocates have
provided an excellent review of these topics in their EIS. Furthermore, we find it difficult to justify closing
a fishery that strives to keep fishes alive and in good health, while continuing to permit some of the same
species to be killed and eaten. We do not contest that killing fish for food is acceptable (provided it is
done sustainably), but aquariums also have significant value, as evidenced by the number of aquatic
biologists who were inspired by their home aquariums to pursue careers in science. It is hypocritical to
claim killing fishes is moral but keeping them in aquariums is not.

Please take the time to study the data reports prepared by your DAR biologists based on thousands of
transects that required many, many hundreds of man-hours to collect and to analyze. They did not set
out to demonstrate that the fishery is sustainable but that is clearly the conclusion after 20+ years of
effort. Campaigns of disinformation should be recognized and rejected. Use your authority to inform the
public that data and science will be the foundation for your decisions. Permanently closing what many
consider the best monitored and regulated inshore coral-reef fishery in the world, would be a precedent
with significant implications for all other Hawai'‘i fisheries.

Thank you for the opportunity to present this testimony.



From: median bounces 0c@icloud.com

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] Item F-1 Aquarium Fish Permit
Date: Thursday, August 22, 2024 9:00:24 AM
DLNR Land Board,

Thank you for taking the time to consider my testimony authorizing the DLNR Chairperson to issue
aquarium permits on the Island of Hawaii. The Land Board has been provided much information on this
subject in recent past and I would ask all of you to consider the following as you make this important
decision:

1. Is the issuance of seven permits, with limits, a sustainable use of this resource? All of the evidence
presented to the Land Board by DLNR-DAR clearly show that, yes, it will be a sustainable use of this
resource. In addition, evidence includes numerous testimony by credible scientists who specialize in this
field.

2. Have the applicants followed the law and requirements set forth by the State Legislature, DLNR Land
Board, and the Hawaii Courts? The answer is yes, they have followed the law and lengthy process.

3. Will a vote against issuing permits affect other businesses and recreational fishers of Hawaii? Yes, if
these permits are denied it will have a negative effect in a huge way for both commercial use of our
resources as well as recreational use.

This issue has already had an adverse affect upon Aquaculture, Aquariums, as well as Research. As a
Board Member of Hawaii Aquaculture Association, I can share that several large-scale investments in
Hawaii have raised concerns and are considering defunding their projects. This also is having an effect on
the Aquaculture program at the University of Hawaii.

Both the Chairperson of DLNR and the Attorney Generals office have been briefed on the potential
unintended consequences facing Hawaii that will result from a “No" vote on this issue. The State Court has
clearly stated that all DLNR permits/license must follow the same rules that the Aquarium fishery must
follow, and that Chapter 343 applies to all use of State Lands for commercial use.

4. Is the collection of Aquarium fish an approved use? Aquarium fish often are used for education and
research, and teaches the public how to become better stewards of our resources.

Finally, while I fully understand that many on the Land Board may not like, or agree with Aquarium fish
collection, your role and responsibility is to objectively make decisions on issues that you may not
personally agree with. This is true for our State Legislators, State Agencies, and our Courts. Just because
one does not like the certain use of our resources, as a Board Member your role is to manage based on the
law and if the use is sustainable. Prohibition of aquarium fish collection is an issue that should go before the
legislature and follow State regulatory processes and procedures; just as it has in the past, and has failed for
good reason.

Please consider my input as you make this important decision.
Mabhalo,

Randy Cates
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From: Pol Asensio Cecilia

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda item F1 Support
Date: Wednesday, August 21, 2024 11:36:16 PM

I support opening the aquarium fishery and managing resources by science provided by DAR
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From: Joseph C.

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] Agenda Item F1 Support.
Date: Thursday, August 22, 2024 6:12:20 AM
Importance: High

Aloha,

| support opening the aquarium fishery and managing resources based on science provided by DAR
(Division of Aquatic Resources).

Mahalo,

Joseph Chang

Quality Marine & Aquatropic
(310) 645-1107 ext. 217
(310) 670-8837 Fax

5420 W. 104th St.

Los Angeles, CA 90045

www.qualitymarine.com
WWW.aquatropic.com
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From: Ken Cherubini

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] URGENT: Hawaii Land Board please support to the proposed DAR actions
Date: Thursday, August 22, 2024 11:59:02 AM

Please support opening the aquarium fishery and managing resources by science provided by
Hawaii’s scientists and experts in the Department of Land and Natural Resources Division of
Aquatic Resources.

This fishery has been extensively studied and aquarium collection is environmentally
responsible and sustainable.

The recent UN Convention on Trade in Endangered Species (CITES) workshop on marine
ornamentals repeatedly featured discussion on the yellow tang as one of the most resilient and
sustainable fish in the trade.

Putting an extremist agenda of ending aquarium keeping before the livelihoods of Hawaiians
and the immense amount of science confirming the sustainability of the fishery is irresponsible
and wrong.

The Hawaii fishers are just a small group of local citizens that have been forced to undergo an
overwhelming process to satisfy the requirements and whims of the state. Having
accomplished that, they should be issued their licenses and the limited entry fishery reopened.
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From: Sharon Clawson

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] August 23 ITEM F-1
Date: Thursday, August 22, 2024 6:20:40 AM

Please do not approve the gathering of aquatic species around Puako Reef. As a property owner with family of
divers and Reef conservation concerns, it is contradictory to save the Reef from pollution, and not conserve its
beautiful and treasured wildlife.

Gordon and sharon Clawson
Puako Condominium owners.
Sent from my iPad
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From: Ocean Ventures AK LLC

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] OPPOSE Issuing AQ Permits & I OPPOSE Delegating Authority to Department Chair
Date: Thursday, August 22, 2024 8:21:26 AM

Aloha Chair and Board of Land and Natural Resources,

My name is Jim Cocallas, of Kau district and Steward of our Aina, Naalehu in the ahupua‘a
of Waiomau.

I OPPOSE issuing commercial aquarium permits in West Hawai‘i and I OPPOSE delegating
authority to the Department Chair.

Regarding Terms & Conditions to Issue West Hawai‘i AQ permits,
I request you reject DAR's AQ Terms and Conditions and deny any and all permits.

I understand that the tropical fish being harvested for profit is a disgrace. A majority of these
fish die after harvest.

Regarding Delegating Authority to Issue AQ Permits to the Department Chair,
Do not delegate authority to the Department Chair. Retain the discretionary authority with the
Board who will continue to utilize their diverse island communities, specialize knowledge, and

expertise to weigh in and make informed decisions together.

Mabhalo for this opportunity,
Jim Cocallas
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From: leslee cook

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] F-1: OPPOSING Terms & Conditions to Issue AQ Permit; OPPOSE Delegating Authority to
Department Chair

Date: Thursday, August 22, 2024 2:07:29 PM

Aloha Chair and Board of Land and Natural Resources,

I am Leslee Cook of West Hawaii along with 50 friends are opposed to DAR’s terms and
conditions to issue West Hawaii’s Special AQ permit and delegate the decision to the Chair!
We are in strong opposition to DAR’s plans to reopen our depleted reefs to the destructive
aquarium trade. When was the last time you went snorkeling. I don’t care what the biologists
are telling you, we don’t see any reef fish making any sort of a come-back. I would like to see
the data in our newspapers and pictures of the multiplying colorful fish around our reefs here
in West Hawaii. No tourist who has been here in the past two years will ever return just to
snorkel. THERE IS NOTHING TO VIEW AS A SNORKELER.

WE OPPOSE issuing commercial aquarium permits in West Hawai‘i, and WE STRONGLY
OPPOSE delegating authority to the Department Chair.

Regarding Terms & Conditions to Issue West Hawai‘i AQ permits, I request you reject DAR's
AQ Terms and Conditions and deny any and all permits.

Regarding Delegating Authority to Issue AQ Permits to the Department Chair, do not
delegate authority to the Department Chair. Retain the discretionary authority with the
Board, which will continue to utilize their diverse island communities, specialized knowledge,
and expertise to weigh in and make informed decisions together.

Thank you for this opportunity, mahalo for listening to those who put our trust in your care
for the Aina,

Leslee Cook and friends

Holualoa, 96725

Big Island
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From: Matthew Court

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] I support the reopening of Aquarium fisheries
Date: Thursday, August 22, 2024 3:53:13 AM

I support the reopening of the Aqurium fisheries. It is well studied and can be properly
managed and would help with the Vitality of the state of Hawaii.

Matthew Court
Sealife Aquarium Apopka President
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From: SYLVIA DAHLBY

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Testimony In Support of DAR F.1 - Approval of State of Hawai'i Aquarium Fish Permit
Date: Wednesday, August 21, 2024 8:49:36 PM

Aloha Board of Land and Natural Resources,

I urge you to please pass agenda item F.1, and approve the aquarium fish permits.

The allegation that aquarium fish collectors significantly impact ocean resources is false. Every environmental and a
scientific study conducted in the last decade shows that the aquarium fishery is low-impact and sustainable. In
addition, the small number of local business owners that collect fish do so in a way that is harmonious with Native

Hawaiian values of living in balance with nature.

I have written to several State agencies and councils on the need to foster small, locally-owned businesses in the
islands and stop over-regulation of the aquarium fishing industry.

Please support small business in Hawaii and approve the aquarium fish permits.
Respectfully,

Sylvia Dahlby
Hilo, Hawaii
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From: David Zink

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1
Date: Thursday, August 22, 2024 9:55:04 AM

| support opening the aquarium fishery and | support managing resources by science provided by
DAR

David Zink

<)))))><
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From: Yohan Davidson

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 support
Date: Thursday, August 22, 2024 5:01:26 AM

| support opening the aquarium fishery and managing resources by science provided
by DAR.
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From: Geoffrey Davis

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Testimony - August 23, 2024; Agenda F-1
Date: Thursday, August 22, 2024 8:51:27 AM

| submit this testimony in support of the delegation of authority to Chair Chang to issue permits to
the sponsors of the accepted RFEIS for commercial aquarium collection, Agenda Item F-1 on August
23, 2024:

® The policy decision that commercial aquarium collection is a legal and approved practice has
been repeatedly made by the legislature. The DLNR/BLNR does not have the authority to ban
all commercial aquarium collection, either by an outright ban or a de facto ban by refusing to
issue any permits. The DLNR’s job is to regulate within its mandate, not attempt to overrule
the legislature.

® The fishers -- Hawaii residents who made a living and supported other local jobs -- have been
precluded from fishing for years. They are the only fishers of any kind that have ever
prepared a full Environmental Impact Statement. The Revised Final Environmental Impact
Statement was accepted in July 2021. The commercial agquarium collectors are the only group
to ever have an accepted EIS for fishing, but they also have the dubious distinction of being
the only fishers prevented from fishing. Of all the other fisheries, NONE have prepared an EIS,
let alone had one accepted. Yet, all other fisheries continue to fish. The aquarium fishery,
particularly in West Hawaii, is the most studied and moist regulated fishery in the state but
the only one where the fishers can’t fish. Everyone else fishes, with no EIS, no cultural impact
assessment, no limits, no real oversight. A double standard has been applied —the aquarium
fishery is held to one standard and all other fisheries are held to another. This is unfair and a
clear deprivation of due process.

® The fishers paid for the preparation of the EIS and the related legal fees. Opponents of
aquarium collection vilify PIJAC, but it isn’t buying or selling aquarium fish or making a profit
from the collection or sale of the fish. The primary beneficiaries of the aquarium fishery are in
Hawaii.

® Chair Chang has repeatedly said words to the effect that “we follow the science.” The science
clearly supports the reopening of the fishery. The preferred alternative in the accepted RFEIS
would reduce the white list of available species from 40 to 8, would allow only 7 permits to
the fishers who participated in the EIS process, and would impose total catch limits. The RFEIS
also details the science, which has since been presented to the Board by DAR members in
December 2023 and April 2024 and again in this submittal. If you have questions about the
sustainability of the aquarium fishery, ASK THE DAR SCIENTISTS. Don’t ask lay people who
don’t know the real science.

® The fishers are not seeking a free-for-all on aquarium collection. They are seeking 7 permits
for 8 species with catch limits. DAR will, of course, continue to monitor the fishery and the
health of the species involved. This is likely the most-studied fishery in the world. If problems
arise in the future, they will be recognized and can be dealt with if it happens.

® Due process is required. The Board must treat all who come before it equally and fairly. So
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far, the aquarium fishers have not received equal treatment — they have been treated poorly
and differently. It is very easy to see, as everyone else continues to fish without
environmental review, but the aquarium fishers sit idle waiting for action by the Department.
In order to achieve due process, the courts require that the Board not only actually be
unbiased, but avoid even the appearance of bias. To that point, Board Member Wesley
“Kaiwi” Yoon both is and appears biased. He has made his bias crystal clear on the record at
multiple board meetings. He has said over and over that he is against aquarium collection and
will never support it. Here are his exact words, preserved for posterity on Youtube: At the
May 12, 2023 meeting of the BLNR, for instance, Mr. Yoon stated “...for the record, | am
against any accommodation exceptions to support aquarium collection so, when that
comes to the board, you know, that’s just not...| would never support something like
that.” https://www.youtube.com/watch?v=xrvtJ]TAHgOM at 18:46. At the June 9, 2023
Board meeting, Mr. Yoon reiterated his position: “l would never support anything... life
alive in a state of captivity. Culturally speaking, | would never support that, aquarium or
otherwise | just...it just gives me chills to my spine...”
https://www.youtube.com/live/WijOydB68xE, at 3:18:53. Just under two weeks ago,
during the August 8, 2024 Board Meeting (during which the Monterey Bay Aquarium
special activity permit application was considered), Mr. Yoon again confirmed his
position: “I’m anti, anti, anti....aquarium, personal aquariums, but if it’s used for
research and good science, ok.” https://www.youtube.com/watch?
app=desktop&v=uYE6BNEaWAro, at 3:28:45. If Mr. Yoon participates in Agenda Iltem F-1
on August 23, 2024, there will be no due process. Mr. Yoon must recuse himself or be
disqualified by the Board. If any other members of the Board have the same biases, they
must also recuse themselves or be disqualified from participation in this matter.

Geoff Davis

Law Office of Geoff Davis
1130 E. Green St.
Pasadena, CA 91106
818-935-5003
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From: Gerardo Martin Del Campo

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] Agenda F1 Item Support
Date: Wednesday, August 21, 2024 5:27:46 PM
Hello,

| support opening the aquarium fishery and managing resources by science provided by DAR. |
think using sound scientific technigues to determine sustainable catch rates for the aquarium
industry is the best way to manage this resource. Thank you for your consideration.

Gerry Martin del Campo
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From: Cynthia Delillo

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] ‘Agenda Item F1 Support’
Date: Thursday, August 22, 2024 3:45:30 AM

Good morning,
| support opening the aquarium fishery and managing resources by science provided by DAR’. Please
reopen the fisheries.

Sincerely,
Cynthia A. Rogala
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From: Thomas DiRocco

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] Agenda Item F1 support
Date: Thursday, August 22, 2024 10:16:05 AM
Hello,

I support opening the aquarium fishery and managing resources by science provided by DAR.

As someone that has visited the island of Oahu over 35 times, and has donated to the Waikiki
aquarium, I truly believe that we need to support allowing ornamental collection of species
that are truly deemed sustainable by respected marine scientists rather than blanket banning.

I have many close friends and family that live in the 808 and we always find it disheartening
when we see these same fish up as by-catch in fish markets for $5-10 rather than the $50-100+

price tag these fishermen could be earning while still allowing for the animal to live a full life
in an aquarium.

Mabhalo,

Thomas DiRocco


mailto:tdirocco@gmail.com
mailto:blnr.testimony@hawaii.gov

© EARTHIUSTICE

August 22, 2024

Via Electronic Mail

Attn: Board of Land and Natural Resources, State of Hawai’i
blnr.testimony@hawaii.gov

Re:  Agenda Item F-1: Request for Approval of the Application Form and Terms
and Conditions for the State of Hawai‘i Aquarium Fish Permit Pursuant to
Hawai’i Revised Statutes Section 188-31; Request for Approval of Terms and
Conditions for the West Hawai‘i Aquarium Permit Pursuant to Hawai’i
Administrative Rules Section 13-60.4-7; Request to Delegate Authority to the
Chair to Approve, Sign, and Issue West Hawai‘i Aquarium Permits and State
of Hawai’‘i Aquarium Fish Permits authorizing limited commercial aquarium
collection in the West Hawai’i Regional Fishery Management Area
(WHRFMA) to Up to Seven Applicants That Meet Certain Criteria and
Requirements.

Dear Chair Chang and Members of the Board,

Earthjustice hereby submits this testimony on agenda item F-1, which seeks to reopen
West Hawai‘i to commercial aquarium collection by requesting the Board of Land and Natural
Resources ("Board”) to approve terms of conditions for aquarium fish permits (“AQ permits”)
and delegate authority to the Chair to approve and issue such permits. Earthjustice submits
these comments to provide background and context for why pushing forward with permitting,
including terms and conditions, is legally backward and premature, and explain why DAR'’s
item F-1 proposal should be denied in its entirety.

As discussed further below, the Board should not delegate its authority over AQ
permitting, should reject DAR’s proposed terms and conditions, and should deny any and all
AQ permits. The Board’s role as the ultimate decision-maker is crucial to ensuring that any AQ
permits are issued only after rigorous public scrutiny and dialogue, and full consideration of
the environmental and cultural resources at stake. The proposed terms and conditions for these
permits, moreover, pose significant risks to Hawai‘i’s marine ecosystems and Native Hawaiian
traditional and cultural practices, and underscore the need for the Board’s direct oversight of
each AQ permit application.

MID-PACIFIC 850 RICHARDS STREET, SUITE 400 HONOLULU, HI 96813

T: 808.599.2436 F: 808.521.6841 MPOFFICE@EARTHJUSTICE.ORG WWW.EARTHJUSTICE.ORG
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L. Background and Context Militating Against Reopening West Hawai'i to

Commercial Aquarium Collection.

Hawai‘i communities have long opposed the collection of wild reef fish for the
commercial aquarium industry. Commercial collectors target juvenile indigenous and endemic
tish species, trapping schools or individuals with fine-meshed nets before capturing the fish and
bringing them rapidly to the surface for storage, packaging, and export. Evidence suggests that
at least half of all wild-caught aquarium fish die within the first year of captivity. Left in the
wild, these species would live much longer, in some cases (like the Yellow Tang) for more than
40 years. Due to its harmful effects on fish populations, reef ecosystems, cultural resources, and
other community interests, commercial aquarium collection has been and remains the subject of
ongoing litigation and administrative proceedings, as summarized below.

A. The Hawai‘i Supreme Court’s Umberger opinion requiring environmental
review for commercial aquarium collection permits, and the subsequent
pending Kaupiko appeal.

In 2012, a group of plaintiffs (including West Hawai‘i community members and
conservation groups now testifying in opposition to item F-1) filed suit against the Department
of Land and Natural Resources (“DLNR") in Umberger v. Department of Land and Natural
Resources, on the grounds that DAR’s practice of issuing AQ permits pursuant to Hawai'i
Revised Statutes (“HRS”) § 188-31, without first considering environmental impacts, violated
the Hawai‘i Environmental Policy Act (“HEPA”), HRS chapter 343. In 2017, the Hawai'i
Supreme Court held in favor of the Umberger plaintiffs that AQ permits are subject to HEPA’s
environmental review requirements and directed the circuit court to void and enjoin all AQ
permits pending HEPA review.! The Court specifically held that HRS § 188-31 is an “optional,”
“permissive” and “discretionary” permitting statute.? In other words, HRS § 188-31 does not
require DLNR to issue AQ permits.

In the wake of the Umberger decision, the Pet Industry Joint Advisory Council (“PIJAC”)
prepared HEPA review documents for AQ permits in West Hawai‘i and O’ahu. The Board
unanimously rejected PIJAC’s first environmental impact statement (“EIS”) for West Hawai'i in
2020 and PIJAC’s EIS for O‘ahu in 2021. PIJAC later prepared a revised EIS for West Hawai'i
that repeated many of the same deficiencies for which the first West Hawai‘i EIS was rejected.
On June 25, 2021, the Board deadlocked in a 3-3 tie vote on the revised EIS, resulting in default
acceptance under HRS § 343-5(e). The three DAR submittals to the Board recommending
approval of the EISs in 2020 and 2021 made clear that “the Board will need to make a separate

! Umberger v. Dep’t Land & Nat. Res., 140 Hawai‘i 500, 527-28, 403 P.3d 277, 304-05 (2017).
2]d. at 526-27, 403 P.3d at 303-304.
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determination at a later date regarding whether to issue any permits and what permit terms
and conditions may be necessary to mitigate environmental impacts.”3

Following the Board’s default acceptance of the revised West Hawai'i EIS, a group of
plaintiffs (including Umberger plaintiffs) filed the lawsuit Kaupiko v. Board of Land and Natural
Resources, challenging the revised EIS’s acceptance. The Kaupiko plaintiffs argued that the
revised EIS failed to meet HEPA’s content requirements and violated the specific requirement
to “fully address” the Board’s findings and reasons for rejecting the first West Hawai‘i EIS.# In
2022, the circuit court ruled that the revised EIS was sufficient under HEPA. The Kaupiko
plaintiffs appealed and were granted transfer of the appeal to the Hawai‘i Supreme Court. The
Supreme Court heard oral argument on December 5, 2023, and a decision on the validity of the
revised EIS remains pending. Thus, the Supreme Court will have the final say on whether the
revised EIS, as a matter of law, sufficiently informs decision-making on AQ permitting,
including terms and conditions.> DAR’s proposal to reopen West Hawai‘i to commercial
aquarium collection while the Kaupiko appeal is pending is, therefore, premature.

B. The Board’s unanimous approval to initiate rulemaking to ban commercial
aquarium collection.

On October 19, 2023, petitioners Kalanihale, KUPA Friends of Ho’okena Beach Park,
Moana ‘Ohana, Ko’olaupoko Hawaiian Civic Club, and For the Fishes submitted a formal
request to ban commercial aquarium collection via administrative rule (“Petition”). The
petitioners made their request pursuant in part to HRS § 190-3, which broadly authorizes the
Board to adopt rules that “prohibit activities that may disturb, degrade, or alter the marine
environment.”

On December 8, 2023, the Board considered and unanimously approved the Petition.
After testimony had closed and a motion to approve the Petition had been made and seconded,
the Deputy Attorney General present at the meeting raised an alleged conflict between the

3 DAR’s May 22, 2020 Submittal F-2 at 9, https://dInr.hawaii.gov/wp-
content/uploads/2020/05/F-2-1.pdf (last visited Aug. 21, 2024); DAR’s June 25, 2021 Submittal F-
3 at 11, https://dInr.hawaii.gov/wp-content/uploads/2021/06/F-3-1.pdf (last visited Aug. 21,
2024); DAR’s October 8, 2021 Submittal F-1 at 10, https://dInr.hawaii.gov/wp-
content/uploads/2021/10/F-1.pdf (last visited Aug. 21, 2024).

4+ See Haw. Admin. R. (“HAR”) § 11-200-23(e). Section 11-200-23(e) was repromulgated
with nearly identical language in 2019 as HAR § 11-200.1-28(f), however, the old HEPA rules
applied to PIJAC’s revised EIS. HAR § 11-200.1-32(b)(2).

5 HEPA'’s stated purpose is to “ensure that environmental concerns are given
appropriate consideration in decision making.” HRS § 343-1.
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proposed rule and HRS § 188-31. This purported legal issue was missing from DAR’s submittals
and, therefore, was not subject to any review or testimony by the public.

Since the Board’s unanimous decision to approve the Petition, DAR staff has refused to
proceed with rulemaking to ban commercial aquarium collection, even though this ban would
implement the Board’s legal mandates to protect marine® and cultural resources,” and align fully
with the Board’s broad discretion to deny commercial AQ permits under HRS § 188-31.%
Moreover, the proposed rule would not completely preclude AQ permits because the Board
could still approve recreational permits. There is no legal basis for DAR to block these
community-led, Board-endorsed efforts to protect marine life and Native Hawaiian culture.
DAR'’s proposal to now authorize commercial aquarium collection instead of banning it is
backwards and absurd.

II. The Board must reject DAR’s Item F-1 proposal in its entirety.

The Board should retain its authority over all aspects of AQ permitting and deny DAR’s
proposed terms and conditions.

A. The Board should not delegate its authority to issue AQ permits.

Final decisions on whether to issue AQ permits should remain with the Board and not
be delegated to the Chair, who could then sign off on permits at any time without any notice to
or input from the public. Retaining the Board’s permitting authority would implement the AQ
permitting statute’s plain language and the Board’s constitutional mandate to ensure that any
decision potentially compromising public trust resources is made with the “level of openness,
diligence, and foresight commensurate with the high priority these rights command under the
laws of our state.””

¢ See, e.g., Haw. Const. art. XI, § 1 (duty to conserve and protect public trust resources);
Haw. Const. art. XI, § 6 (authority to manage marine resources); HRS §§ 26-15(b) & 171-3(a)
(duty to manage coastal areas and aquatic life), 187A-2 (duty to manage aquatic resources and
public fishing areas), 190-1 (establishing “all marine waters of the State” as a “marine life
conservation area”).

7Haw. Const. art. XII, § 7 (duty to protect Native Hawaiian traditional and customary
rights).

8 See Umberger, 140 Hawai'i at 527, 403 P.3d at 304.

% In re Waiahole Ditch Combined Contested Case Hr’g (“Waidhole”), 94 Hawai'i 97, 143, 9 P.3d

409, 455 (2000).
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HRS § 188-31 provides discretionary authority to issue “aquarium fish permits” to use
fine meshed traps or nets to take aquatic life for aquarium purposes.' HRS § 188-31 explicitly
defines “aquarium fish permits” as permits “issued by the board.”"! The Board should retain its
authority over AQ permits, in line with the statutory definition.

Moreover, the aquatic resources at stake are public trust resources protected by article
XI, § 1 of the Hawai‘i Constitution. Thus, the Board has “affirmative dut[ies] to take the public
trust into account,” “
considering, protecting, and advancing public rights in the resource at every stage of the planning
and decisionmaking process.”'> The Board also must apply a “higher level of scrutiny” in assessing
private commercial uses of trust resources, like the aquarium collection proposed here.™

Handing the keys over to the Chair and, by extension, DAR staff on AQ permitting decisions,

protect public trust uses whenever feasible,”'> and “take initiative in

would deprive the Board and public of a full-board decision that considers and incorporates
community input and the diverse expertise and specialized knowledge of all Board members.
Without these open public proceedings, the Board would lack critical input and dialogue to
apply the scrutiny and oversight that Hawai‘i’s public trust resources command.

DLNR has previously represented to the public and court that the Board would make
the final decision on whether to issue AQ permits. For example, the DAR submittals to the
Board recommending approval of the EISs in 2020 and 2021 made clear to the public that the
Board would be the eventual decision maker on the permits, stating that "[t]he Board will need
to make a separate determination at a later date regarding whether to issue any permits and
what permit terms and conditions may be necessary to mitigate environmental impacts.”?> The
Board should reject these bait-and-switch tactics that would cut off the public and Board
members from major decisions on public trust resources.

Earthjustice notes that DAR’s proposal includes no temporal limits for such delegation,
even though the permits themselves are valid only for one year. As explained above, the Board
should not delegate authority to the Chair to issue any AQ permits, much less grant open-ended
authority to issue and renew permits for the indefinite future.

10 HRS § 188-31(a).

1HRS § 188-31(d).

12 Waiahole, 94 Hawai’i at 141, 9 P.3d at 453.

13]d. at 143, 9 P.3d at 455 (emphasis added).

1 Surface Water Use Permit Applications, 154 Hawai'i 309, 340, 550 P.3d 1167, 1198 (2024).

1> DAR’s May 22, 2020 Submittal F-2 at 9, https://dInr.hawaii.gov/wp-
content/uploads/2020/05/F-2-1.pdf (last visited Aug. 21, 2024); DAR’s June 25, 2021 Submittal F-
3 at 11, https://dInr.hawaii.gov/wp-content/uploads/2021/06/F-3-1.pdf (last visited Aug 21,
2024); DAR’s October 8, 2021 Submittal F-1 at 10, https://dInr.hawaii.gov/wp-
content/uploads/2021/10/F-1.pdf (last visited Aug. 21, 2024).
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In sum, the Board should remain the ultimate decision-maker on whether to issue or
deny AQ permits, and final permitting decisions should not be delegated to the Chair. The
Board should deny DAR’s proposal to hand out AQ permits behind closed doors.

B. The Board should reject DAR’s proposed terms and conditions and deny AQ
permits.

HRS § 188-31 makes clear that the Board’s decision-making authority over AQ permits,
including terms and conditions, is discretionary, as the Supreme Court confirmed in Umberger.'®
Further, the Board has broad powers and duties to deny AQ permits, including terms and
conditions, to fulfill its constitutional and statutory mandates to protect marine and cultural
resources.”” The Board should reject DAR’s proposed terms and conditions and deny AQ
permits because: (1) DAR’s proposed terms and conditions are based on a flawed EIS that fails
to openly disclose and mitigate harms; and (2) DAR’s analysis of Native Hawaiian traditional
and customary rights fails under the framework set forth in Ka Pa‘akai O Ka ‘Aina v. Land Use
Comm'n, 94 Hawai'i 31, 7 P.3d 1068 (2000).

1. A fatally flawed EIS underpins DAR’s proposal to reopen West Hawai'i
to commercial aquarium collection.

The Hawai‘i Supreme Court has made clear that an “EIS is merely an informational
document whose acceptance neither implies nor presumes approval of [a permit].”!8 The Court
has affirmed a permit’s denial where, despite a final EIS’s acceptance, permit opponents offered
sufficient information to rebut the EIS." Recall that the revised EIS here was accepted only by
default through a tie vote, meaning that three Board members affirmatively voted to reject it.
The Board should similarly reject DAR’s proposed AQ permitting terms and conditions because
they are based upon major flaws in the revised EIS.

DAR'’s terms and conditions propose catch limits equivalent to the collection levels that
historically caused significant damage to fish populations and coral reefs. The proposed catch
quotas authorize more than 90% of what the commercial collectors proposed in the revised EIS,

16 See Umberger, 140 Hawai‘i at 526-27, 403 P.3d at 303-304.

17 See, e.g., Haw. Const. art. XI, §§ 1, 6; Haw. Const. art. XII, § 7; HRS §§ 26-15(b), 171-3(a),
187A-2, 190-1.

18 Mauna Kea Power Co., Inc. v. Bd. of Land & Nat. Res., 76 Hawai'i 259, 265, 874 P.2d 1084,
1090 (1994); see also Price v. Obayashi Haw. Corp., 81 Hawai‘i 171, 181, 914 P.2d 1364, 1374 (1996)
(“[A]In "acceptance’ of the EIS is not an "approval’ of the project.”).

19 Mauna Kea Power Co., Inc, 76 Hawai’‘i at 265, 874 P.2d at 1090.
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amounting to 224,166 annually, i.e., over 1.12 million fish over five years.’ This is about equal to
and even more than the annual reported catch in the early 2000s, which caused significant
damage to marine resources. The harm is still observable today: fish populations in areas
formerly open to collection remain noticeably less abundant than in protected areas. In rejecting
the first EIS, the Board directed PIJAC to address findings in a peer-reviewed study that
illustrate the trade’s impacts by comparing fish populations in areas open to the trade with
those in closed areas.?! But the revised EIS ignores these instructions and instead assesses
collection’s impacts against depleted areas that have already been subject to decades of
extraction, thus hiding the ball on cumulative impacts? and violating HEPA’s requirement that
a revised EIS “fully address” the reasons for rejecting the first one.?

Along these same lines, proposed catch quotas for the eight White List species continue
to be based on market demand, referred to by PIJAC and DAR as “historic average annual
catch” from 1998-2017, which is the level of take collectors reached before the Umberger decision
prompting environmental review and before any catch limits were in place.? In rejecting the
tirst EIS, the Board directed PIJAC to establish catch quotas based on a species-specific
statistical analysis that accounts for “each fish species’ life span, population size, reproductivity
rates and age at first reproduction.”? This science-based analysis appears nowhere in the revised
EIS (violating HEPA'’s requirements), much less in DAR’s proposal here, which champions the
aquarium industry’s interests while undermining the Board’s sound instructions, relevant
science, and DAR’s kuleana to protect public resources.

Like the revised EIS, DAR’s proposed terms and conditions place no limits on the
number of fish that may be taken from each of the West Hawai‘i Regional Fishery Management
Area’s (“WHRFMA'’s”) eight aquarium collection zones (“AQ zones”), even though DAR
requires aquarium collection reporting by AQ zone. Instead, the proposed catch quotas apply

2 DAR’s August 23, 2024 Submittal F-1 (“F-1 Submittal”) at 3,
https://dInr.hawaii.gov/wp-content/uploads/2024/08/F-1-1.pdf (last visited Aug. 20, 2024).

21 BLNR’s May 30, 2020 Findings and Reasons for Non Acceptance (West Hawai‘i) at 4,
https://files.hawaii.gov/dbedt/erp/EA EIS Library/2020-06-23-HA-Non-Acceptance-Hawaii-
Island-Commecial-Aquarium-Permits.pdf (last visited Aug. 21, 2024).

22 HRS § 343-2; HAR § 11-200-2; see also Kilakila *O Haleakala v. Univ. of Haw., 138 Hawai'i
364, 370, 382 P.3d 176, 370 (2016) (“An environmental assessment must include . . . an
evaluation of the direct, indirect, and cumulative impacts[.]”).

2 HAR § 11-200-23(e).

24 F-1 Submittal at 16 n.75-76, https://dInr.hawaii.gov/wp-content/uploads/2024/08/F-1-
1.pdf (last visited Aug. 20, 2024); PIJAC’s May 26, 2021 Revised EIS at 30,
https://files.hawaii.gov/dbedt/erp/EA EIS Library/2021-06-08-HA-Revised-FEIS-Hawaii-Island-
Commercial-Aquarium-Permits.pdf (last visited Aug, 20, 2024).

% BLNR’s May 30, 2020 Findings and Reasons for Non Acceptance at 4.
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broadly to the entire WHRFMA, which spans 147 miles of coastline from “Upolu Point in the
north to Ka Lae, Ka'li in the south.?® Without any restrictions on the amount of fish a collector
may take from each AQ zone, collectors would be free to concentrate their catch anywhere they
please, which could severely deplete or even wipe out local subpopulations of fish in heavily
targeted areas. In fact, catch reports indicate that collection has indeed been concentrated more
heavily in certain AQ zones, and substantially less in others. The maps below show, on the left,
the distribution of commercial aquarium catch from 2013 to 2017%” and, on the right, the
corresponding AQ zones.?
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Moreover, nearly all species on the White List are herbivores, meaning they provide
critical ecological services to the reef by eating algae off of the coral. Removing these important

2 HAR § 13-60.4-2(a).

¥ NOAA Pacific Islands Fisheries Science Center, “West Hawai’i Integrated Ecosystem
Assessment Ecosystem Status Report 2019” at 35, which may be viewed at
https://www.integratedecosystemassessment.noaa.gov/sites/default/files/2022-
10/Gove.et .al .2019 West.Hawaii.Ecosystem.Status.Report%20%281%29%20%282%29.pdf (last
visited August 21, 2024).

28 This AQ zone map was formerly included in DAR’s “Aquarium Fish Trip Report
Booklet.”
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fish en masse from concentrated areas threatens to harm not only Hawai‘i’s precious coral reefs,
but all the ecosystems dependent on them. This complete lack of place-based catch limits
highlights the revised EIS’s and DAR'’s failures to mitigate impacts, as HEPA requires.?” Indeed,
in rejecting PIJAC’s O‘ahu EIS, the Board dismissed similarly proposed broad regional catch
quotas noting that, “[b]ecause the catch data are reported to DAR on a zone basis, the [EIS]
should discuss alternatives of catch quotas by zone as a mitigation measure, to guard against
overfishing and depleting particular areas.”* This same reasoning must be applied to any take
considered for West Hawai'i.

Earthjustice further notes that DAR’s proposed terms and conditions place no limits on
the number of fish per species that each of the seven potential West Hawai‘i permit applicants
may take. This contradicts DAR’s other permitting practices (such as for special activity
permits) and illegally changes the nature and scope of the action proposed in the revised EIS,*
which included catch limits for each permittee.> Under DAR’s new proposition to eliminate catch
quotas for each permittee, there are zero measures in place for collectors to track their collection
against overall catch quotas in real time to prevent exceedances. For example, multiple
collectors could be in the water at the same time and simultaneously and collectively breach
catch quotas by thousands of fish. Individual permittee catch limits are further necessary to
prevent a “race to the fish” phenomenon whereby collectors would rush to catch as much as
possible before the overall quotas are full.

Without candid disclosure of commercial aquarium collection’s impacts, science-based
catch quotas, and related mitigation measures to prevent destruction of Hawai‘i’s reefs, the
Board lacks critical information to “ensure that environmental concerns are given appropriate
consideration in decision making.”** The Board should reject DAR’s half-baked plan for
reopening West Hawai‘i to commercial aquarium collection.

2 HRS § 343-5(e); HAR § 11-200-17(m).

% BLNR'’s October 11, 2021 Findings and Reasons for Non Acceptance (O‘ahu) at 6,
https://files.hawaii.gov/dbedt/erp/EA EIS Library/2021-10-23-OA-FEIS-Non-acceptance-Oahu-
Commercial-Aquarium-Permits.pdf (last visited Aug. 21, 2024).

31 HAR § 11-200.1-30(a) (“An EIS that is accepted with respect to a particular action is
usually qualified by the size [and] scope . . . of the action”).

32 PIJAC’s May 26, 2021 Revised EIS at 31,
https://files.hawaii.gov/dbedt/erp/EA EIS Library/2021-06-08-HA-Revised-FEIS-Hawaii-Island-
Commercial-Aquarium-Permits.pdf (last visited Aug. 20, 2024).

3 HRS § 343-1.
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2. DAR’s Ka Pa’akai analysis is invalid.

DAR'’s discussion of impacts to Native Hawaiian traditional and customary practices
falls far short of the Board’s duties under article XII, section 7 of the Hawai‘i Constitution,
which requires the State to protect the traditional and customary practices of “ahupua‘a
tenants.” Under bedrock precedent interpreting article XII, section 7, state agencies “may not act
without independently considering the effect of their actions on Hawaiian traditions and
practices.”?* Agencies must specifically consider (1) the “identity and scope” of Native
Hawaiian traditional and customary rights affected by the action; (2) the extent to which Native
Hawaiian traditional and customary practices will be “affected or impaired” by the action; and
(3) “teasible [agency] action” to “reasonably protect” Native Hawaiian traditional and
customary rights (the “Ka Pa’akai framework”).%

DAR'’s discussion of the Ka Pa‘akai framework starts with a fundamental misapplication
of the first Ka Pa’akai prong, which bleeds into and infects the rest of the analysis. Ka Pa’‘akai
requires state agencies to, at the outset, “make specific findings and conclusions as to . . . the
identity and scope of valued cultural, historical, or natural resources . . ., including the extent to
which traditional and customary native Hawaiian rights are exercised[.]”%® There is no indication that
DAR consulted ahupua’a tenants to determine the “identity and scope” of traditional and
customary practices in the WHRFMA, which broadly includes 147 miles of coastline and over
seventy distinct ahupua‘a, and DAR makes zero “specific findings and conclusions” on these
practices. DAR instead delves into a debate on whether Native Hawaiians support or oppose
the aquarium collection industry,?” which sidesteps the first prong of the Ka Pa ‘akai analysis. No
one is claiming (nor could they) that aquarium collection is a Native Hawaiian tradition or
practice here. The sparse collection of statements made by individuals supporting the trade and
cited by DAR are, therefore, irrelevant in this context.

Under the second prong of the Ka Pa’‘akai framework, there can be no valid analysis of
how cultural resources and practices are “affected or impaired” if they have not been properly
identified in the first place. Flowing from DAR’s misapplication of the first Ka Pa‘akai prong,
DAR next baselessly asserts that cultural impacts can only occur when there has been a

3 Ka Pa‘akai, 94 Hawai‘i at 46, 7 P.3d at 1083 (emphasis added).

% 1d. at 47,7 P.3d at 1084.

% Jd. (emphasis added).

% DAR does acknowledge that the “concept of human ownership over marine life is in
direct conflict with” the Hawaiian worldview regarding the relationship between kanaka and
marine life; “aquarium collection fundamentally conflicts with core Native Hawaiian cultural
values”; and “the concept of keeping fish in an aquarium goes against Hawaiian beliefs and
values and offends the Hawaiian consciousness|.]” F-1 Submittal at 10-11.
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“significant impact to the populations of the proposed white list species.”*® DAR parrots
statements made by an O’ahu-based industry supporter (not by any hoa‘aina of West Hawai‘i)
that commercial aquarium collection would not impact traditional practices unless “species are
no longer available for [such] practices.”® This absurd suggestion, that a species would need to
be declining or extinct before there could be any impact to traditional and customary practices,
is abhorrent and must be roundly rejected. Indeed, in rejecting the first West Hawai‘i EIS, the
Board expressly refused to accept the “flawed premise that cultural impacts would only occur if
the proposed action would cause a significant decline in the population of a [species]
considered to be a cultural resource.”

DAR goes on to acknowledge that “aquarium fishing offends core Hawaiian values,”
yet concludes that “issuance of these permits would not inhibit any person’s right to hold these
beliefs.”4 DAR’s logic here is perverse and offensive, and is akin to saying that torturing cats is
tine, so long as it would not prevent cat-lovers from thinking cat torture is wrong.

Finally, under the third Ka Pa‘akai prong, DAR could not analyze “feasible [agency]
actions” to protect Hawaiian cultural rights without first identifying affected practices and
impacts. Thus, DAR proposes no protections whatsoever, recommending instead to authorize
nearly the full extent of past take levels that the industry has sought in its revised EIS,* and
proposing no place-based catch limits. This lack of even minimal protective measures is, again,
based on DAR’s unfounded conclusion that traditional and customary rights are affected only if
there are “significant declines” in species populations. Under DAR’s limited and oppressive
worldview, there are currently no Native Hawaiian traditions or customs tied to West Hawai'i
reefs and aquatic life worth protecting.

DAR’s attempt at a Ka Pa’akai analysis makes a mockery of the framework and is an
affront to West Hawai‘i hoa’aina. Because a valid Ka Pa’akai analysis is a necessary prerequisite
to AQ permitting, including terms and conditions, DAR'’s proposal to reopen West Hawai'i
commercial aquarium collection must be denied.

II1. Conclusion

As climate change threatens the viability of Hawai‘i’s nearshore marine environment,
the Board should not sacrifice hundreds of thousands of fish for an unnecessary and destructive

8 1d. at 12.

¥ Id. at 11.

% BLNR’s May 30, 2020 Findings and Reasons for Non Acceptance at 4-5.

# F-1 Submittal at 12.

2 DAR’s nominal reductions of take limits for a few species had nothing to do with the
protection of Native Hawaiian customary rights.



Chair Chang and Board of Land and Natural Resources
Testimony on Agenda F-1

August 22, 2024

Page 12

activity that benefits the few at the expense of the many. The Board must fulfill its legal
mandates to protect Hawai‘i’s natural and cultural resources by denying DAR'’s item F.1
proposal in full. If the Board is inclined to approve any part of DAR’s item F.1 proposal, a
contested case hearing is required to flesh out the numerous disputed issues at stake.*®

Mahalo for the opportunity to submit testimony on this matter of great importance to
Hawai‘i’s reefs and people.

Respectfully submitted,

[s/ Malia Taylor-Wolfe
Kylie Wager Cruz
Mahesh Cleveland
Malia Taylor-Wolfe
EARTHJUSTICE

# For example, any AQ permitting, including terms and conditions, must be preceded
by a valid Ka Pa’akai analysis and related mitigation measures; amend the White List to include
only non-native species (i.e., roi, ta’ape, and to’au), which would fall under DLNR’s HEPA
exemption list; include stronger mechanisms for catch monitoring and inspection; include catch
limits for each AQ zone and each permittee; prohibit inhumane practices; and require cultural
monitoring and trainings.



From: Wataknobs

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 Support.
Date: Thursday, August 22, 2024 12:16:48 PM

To whom this may concern,

I support the opening the aquarium fishery and managing resources by science provided by
DAR. As an avid fish keeper I would like this opened.

Thank you,
Eric Watanabe


mailto:wataknobs@gmail.com
mailto:blnr.testimony@hawaii.gov

Chair Chang and Board of Land and Natural Resources,
| support item F1.

I live in Kona and | support science backed, sustainable fisheries. The Aquarium Industry is clearly not
depleting the resource and should be allowed to continue using the current management policies that
the DLNR have in effect. Please vote yes on this issue.

Thank You,
Mendor Esayan



From:
To:
Subject:
Date:

Jeff Faiola

DLNR.BLNR.Testimony

[EXTERNAL] F-1 I OPPOSE Issuing AQ Permits & I OPPOSE Delegating Authority to Department Chair
Thursday, August 22, 2024 6:25:51 AM

Aloha Chair and Board of Land and Natural Resources,

My name is Jeff Faiola of Kamuela. For decades my family has resided
in West Hawai'‘i. For too long the precious natural resources my
parents have enjoyed and now my children enjoy have been under
attack by exploitative intentions. Delegating authority to the
Department Chair to issue AQ permits further exacerbates the
environmental threats we too routinely face.

[ OPPOSE issuing commercial aquarium permits in West Hawai‘i and I
OPPOSE delegating authority to the Department Chair.

Regarding Terms & Conditions to Issue West Hawai‘i AQ permits, I
request you reject DAR's AQ Terms and Conditions and deny any and
all permits. West Hawai‘i is one of the few remaining pristine marine
environments in Hawai'‘i. Issuing AQ permits for Puako,specifically,
and West Hawai‘i, in general, will not benefit the general community
who treasure this special stretch of coastline. Our life is the ocean and
AQ will have a negative impact on all the things we love the ocean
for: paddling, surfing, swimming, diving, fishing, etc. AQ will benefit
only a select few many of whom are not part of this community.

Regarding Delegating Authority to Issue AQ Permits to the
Department Chair, do not delegate authority to the Department
Chair. Retain the discretionary authority with the Board who will
continue to utilize their diverse island communities, specialize
knowledge, and expertise to weigh in and make informed decisions
together.

Mahalo for this opportunity,
Jeff Faiola
Kamuela, Moku o Keawe


mailto:jefai7171@gmail.com
mailto:blnr.testimony@hawaii.gov

From: Zebrasoma Flavescens

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda F1 support
Date: Thursday, August 22, 2024 8:47:40 AM

Please notice the supporting testimony for Agenda Item F1


mailto:fishfromkona@gmail.com
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From: Breanne Fong

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] August 23, Agenda Item F-1
Date: Wednesday, August 21, 2024 11:41:41 PM
Aloha,

My name is Breanne Fong and I am from Kaimuki on the island of O'ahu and as an aspiring
ally to the lahui, I want to express how important our reef fish are to not only Hawai'i's
ecosystem but also Hawaiian culture and livelihood.

The fish, the i'a, are not just an object or resource to be taken advantage of for the select few.
They are kiipuna and 'aumakua, and they nourish our bodies and the 'aina. The i'a also serve as
indicators of a healthy ecosystem, culture, and community in that the health of the i'a reflects
the health of the 'aina and accordingly the health of the people on 'aina. Thus, the i'a do not
belong trapped in tanks and there should not be any permits for commercial aquarium
collection issued whatsoever.

The i'a provide people physical, spiritual, mental, and cultural nourishment, allowing for both
the 'aina and people on 'aina to thrive. BLNR should be responsible for deciding whether or
not these aquarium permits should be issued and NOT solely the chair of DAR.

Please consider the gravity of our relationship with the 'aina and the food 'aina provides and
please reflect upon where and how we obtain our sources of food--that we ensure it is done in
a pono way. It is our kuleana to take care of the 'aina we live on and to do that, we must be in
right, reciprocal relation with the 'aina and not exploit it for materialistic gains.

Please, please keep our reef fishes in our reefs in Hawai'i so that the well-being of the 'aina,
people, and culture be maintained and enhanced in a pono way.

Mabhalo nui,
Breanne (Bree) Fong


mailto:bfong4@hawaii.edu
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From: Eric Francek

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 Support
Date: Thursday, August 22, 2024 6:02:00 AM

| support opening the aquarium fishery and managing resources by science provided
by DAR..

It is my understanding, after reading previous studies as well as the most up to date
information, the aquarium fishery in West Hawaii is very well managed and shown
over the past 20 years to be sustainable. It is my opinion that managed collection
should reopen for several reasons, beyond the obvious economic and cultural impact.

| feel that aquarium fisheries in Hawaii have enabled people the world over to visit
Public Aquariums, keep aquariums, to appreciate the beauty, and to develop a
personal connection with these animals that they would not have exposure to as they
might not ever have the means to visit the islands. Exposure to, and a developed
appreciation of Hawaiian marine life, creates a personal awareness for the
importance of the health of our oceans that begins locally, but can expand globally.

Secondly, | feel that with proper management can make this a prime example of what
ornamental fisheries management could be. It is in this respect that we could strike a
proper balance and become the model that others strive to, not just imitate, but
emulate.

| respectfully urge your support in opening the aquarium fishery and managing
resources by science provided by DAR and continue to create that personal
connection, nurture appreciation, and motivate conservation of our oceans on a
global level.

eric.francek@gmail.com

Eric Francek
Long Beach, California
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From: David Fry

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] F-1 I OPPOSE Issuing AQ Permits & I OPPOSE Delegating Authority to Department Chair
Date: Wednesday, August 21, 2024 4:29:32 PM

Aloha Chair and Board of Land and Natural Resources,

My name is David Fry. | have been visiting the Big Island annually for more than 30 years where
my wife and | frequently scuba dive on the West Hawai’i coast. We are drawn by the island’s
natural beauty, both above and below the water. We have become good friends with many
local residents and business owners in the dive community. | am deeply concerned about the
impact of commercial aquarium collection on our precious marine ecosystems. In my years
diving in West Hawai'i, | have witnessed firsthand the significance of preserving our natural
resources for future generations.

| am writing to strongly oppose the issuance of commercial aquarium permits in West Hawai'i
and to oppose the delegation of authority to the Department Chair for these decisions. The
reopening of our reefs to the aquarium trade, especially while the validity of the Environmental
Impact Statement (EIS) remains under review by the Hawai‘i Supreme Court, is premature and
disregards the will of our community.

Regarding Terms & Conditions to Issue West Hawai‘i AQ Permits:

| request that you reject DAR’s AQ Terms and Conditions and deny any and all permits.
Hawai’l’s reefs are already under significant pressure from climate change and other human
activities. Allowing the extraction of tens of thousands of herbivorous fish, which play a crucial
role in maintaining the health of our coral reefs, is not only ecologically irresponsible but also
culturally insensitive. So many native families have always revered the ocean as a source of
life and sustenance, and we have seen how the depletion of marine resources can devastate
both our environment and their way of life.

Regarding Delegating Authority to Issue AQ Permits to the Department Chair:

Please do not delegate this authority to the Department Chair. The Board of Land and Natural
Resources has avital role in ensuring that decisions of such magnitude are made with
comprehensive input from the diverse island communities, who possess specialized
knowledge and a deep connection to our environment. Allowing a single individual to make
these decisions without public input undermines the transparency and accountability that are
essential in managing our natural resources.

The benefits of leaving our fish on the reefs far outweigh the short-term monetary gains of a
few individuals who profit from this destructive trade. Protecting our marine life is crucial for
the resilience of our reefs, which are already struggling against the impacts of climate change.
The aquarium trade is fundamentally at odds with the cultural and social values that define


mailto:dfry@frycomm.com
mailto:blnr.testimony@hawaii.gov

Hawai‘i.

Hawai‘i’s vibrant marine ecosystems are not only invaluable natural resources but also critical
economic drivers for the state, particularly through eco-tourism. The pristine reefs and
abundant marine life draw millions of visitors each year, contributing significantly to the local
economy. Activities such as snorkeling, scuba diving, and whale watching generate
substantial revenue for Hawai'i, supporting countless jobs in tourism, hospitality, and related
sectors. Protecting our reefs from destructive practices like aquarium collection is essential to
sustaining this vital industry. The long-term economic benefits of preserving these natural
treasures far outweigh the short-term gains from commercial extraction, ensuring that Hawai‘i
remains a world-renowned destination for eco-conscious travelers who seek to experience the
beauty of our oceans.

Mahalo for this opportunity to provide testimony. | urge you to protect our reefs and our
community by rejecting these proposals.

Sincerely,

David Fry
Ann Arbor, Michigan
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BOARD OF LAND AND NATURAL RESOURCES
DEPARTMENT OF LAND AND NATURAL RESOURCES
STATE OF HAWAI‘I

Agenda Item F-1; August 23, 2024

I

fre MOTION TO DISQUALIFY BOARD
August 23, 2024 Meeting of the Board of OF LAND AND NATURAL
Land and Natural Resources, Agenda Item ‘I}ESOUI}CES MEMBER WESLEY
F-1 KAIWI” YOON FROM AGENDA

ITEM F-1 ON AUGUST 23, 2024

L. INTRODUCTION

Pet Industry Joint Advisory Council (“PIJAC”) respectfully submits this motion to
disqualify Board of Land and Natural Resources Member Wesley “Kaiwi” Yoon from
participation in, consideration of, and voting on Agenda Item F-1 at the August 23, 2024 Meeting
of the Board of Land and Natural Resources. Board Member Yoon has made unequivocal
statements evidencing a clear, actual bias against commercial aquarium collection - the subject of
Agenda Item F-1. As a result of those statements, a reasonable person, knowing the facts, could
and would question Board Member Yoon’s impartiality on any issue related to aquarium
collection. Mr. Yoon has, in fact, prejudged aquarium fishing, and his participation in decisions

relating thereto would be a violation of due process.



Accordingly, PIJAC and the RFEIS Applicants hereby request that Board Member Yoon
recuse himself or otherwise be disqualified from participation in, and voting on, Agenda Item F-1
at the August 23, 2024 BLNR meeting.

II. FACTS

The background facts are well known and extensive. In summary, despite the fact that the
legislature established the legality of commercial aquarium collection many years ago, no legal
commercial aquarium collection has taken place in Hawai‘i in several years, despite the approval
of the fishers’ Revised Final Environmental Impact Statement (“RFEIS”) in 2021. The RFEIS
applicants clearly qualify to engage in commercial aquarium collection. Despite many requests,
neither the Department nor the Board has previously taken any concrete action to create a method
for the RFEIS applicants to actually obtain HRS 188-31 permits or to fish in the WHRFMA. Now,
this week, the Board will consider a proposal to delegate authority to the Chair to issue permits to
the RFEIS applicants — the Hawaiian citizens who, after all, paid for a significant part of the cost
of environmental review, approval, and subsequent litigation.

Board Member Yoon, however, has consistently stated his complete and total opposition
to aquariums, aquarium collection and the aquarium fishery. He is neither equivocal or shy about
stating his position concerning aquarium collection and aquariums generally, on the record at
BLNR meetings. At the May 12, 2023 meeting of the BLNR, for instance, Mr. Yoon stated “...for
the record, I am against any accommodation exceptions to support aquarium collection so, when
that comes to the board, you know, that’s just not...I would never support something like that.” !

Shortly thereafter, at the June 9, 2023 Board meeting, Mr. Yoon reiterated his position: “I
would never support anything... life alive in a state of captivity. Culturally speaking, I would
never support that, aquarium or otherwise I just...it just gives me chills to my spine...”? Just under

two weeks ago, during the August 8, 2024 Board Meeting (during which the Monterey Bay

!'See, https://www.youtube.com/watch?v=xrvt]1 AHqgOM, beginning at time 18:46 (last viewed
August 21, 2024).

2 See, https:/www.youtube.com/live/Wij0ydB68xE, beginning at time 3:18:53 (last viewed
August 21, 2024).



https://www.youtube.com/watch?v=xrvtJ1AHqOM
https://www.youtube.com/live/Wij0ydB68xE

Aquarium special activity permit application was considered), Mr. Yoon again confirmed his
position: “I’'m anti, anti, anti....aquarium, personal aquariums.”

Although the moving parties are aware that other complaints have been made about Board
Member Yoon’s biases and prejudices with regard to related issues, such complaints are not,
apparently public record, and the moving parties request that those prior complaints be added to
the public record on this issue.

III. ARGUMENT

Due process is the hallmark requirement of government action that affects the governed.
“No person shall be deprived of life, liberty or property without due process of law. . .” Hawai‘i
Constitution, Art. 1, §5. The Hawai‘i Constitution further provides that “All fisheries in the sea
waters of the State . . . shall be free to the public, subject to . . . the right of the State to regulate

2

the same.” Art. 11, §6. Thus, due process must be applied to deprive the public of access to any
fishery in State waters. Here, aquarium fishers are seeking a process by which to obtain permits
to allow them to resume their occupations in State waters in the WHRFMA. There can be no
legitimate question that Agenda Item F-1 requires the Board to adhere to the principles of due
process.

As the Hawai‘i Supreme Court has long held, “[t]he fundamentals of just procedure impose

a requirement of impartiality on administrative agencies which adjudicate as well as on courts.”

Sussel v. City & Cty. of Honolulu Civil Serv. Comm’n, 71 Haw. 101, 109, 784 P.2d 867, 871

(1989) (internal marks omitted). When a state agency’s proceeding’s circumstances “fairly give
rise to an appearance of impropriety and reasonably cast suspicion” on an administrative
decisionmaker’s impartiality, the decisionmaker must be removed from the proceeding. Id.
Otherwise, trust in the adjudicative process would crumble under the impression that a party “never

had a chance” because the partial decisionmaker may have owed one side special favors. Id.

3 See, https://www.youtube.com/watch?app=desktop&v=uY6BNEaWAro, beginning at time
3:28:45 (last viewed August 21, 2024).

* The Hawai‘i Supreme Court has also cited the United States Supreme Court’s rulings holding
that due process and the impartiality requirement apply in administrative proceedings. See, e.g.,

3


https://www.youtube.com/watch?app=desktop&v=uY6BNEaWAro

The Hawai‘i Supreme Court has addressed this issue in the exact context presented here:

whether a BLNR member must be disqualified or recused. In Matter of Conservation Dist. Use

Application HA-3568, 143 Haw. 379, 393-94, 431 P.3d 752, 766—67 (2018), as amended (Nov.

5, 2018), as amended (Nov. 30, 2018), the Supreme Court articulated the standard for evaluating

a question of disqualification:

Due process requires disqualification where “circumstances fairly give rise to an
appearance of impropriety and reasonably cast suspicion on the adjudicator's
impartiality.” Kilakila ‘O Haleakala v. Bd. of Land & Nat. Res., 138 Hawai‘i 383,
425, 382 P.3d 195, 237 (2016) (“Kilakila IIT”) (Pollack, J., dissenting) (citations
omitted). The test for prejudgment in an agency context is “whether a disinterested
observer may conclude that (the agency) has in some measure adjudged the facts
as well as the law ... in advance of hearing the matter.” Mauna Kea I, 136 Hawai‘i
at 395, 363 P.3d 243 (citation omitted).

Id. at 393, 363 P.2d at 766.

The Supreme Court then held that disqualification was not required in that case, because
then-Board Member Yuen’s comments were made 18 years earlier and did not provide evidence
that he had pre-determined the result of the issue in question (which related to telescopes on Mauna
Kea). Id. at 394, 363 P.2d at 767.

In stark contrast, Board Member Yoon has repeatedly, consistently and recently stated his
unequivocal and complete opposition to aquarium collection and the use of aquariums generally.
He did so on the record and does not qualify his statements. He would “never support” aquarium
collection because of his opposition to animals living in captivity, is against any accommodations
to support aquarium collection and “is anti, anti, anti aquarium.”

All that is required for disqualification is if a reasonable, disinterested observer may
conclude that a decision-maker “has in some measure” prejudged the issue before the agency.
Even the appearance of pre-judgment requires disqualification. Here, actual pre-judgment has

been proven, by Board Member Yoon’s own statements. Board Member Yoon has pre-judged that

Mauna Kea Anaina Hou v. Bd. of Land & Nat. Res., 136 Haw. 376, 389-90, 363 P.3d 224, 237
38 (2015), citing Withrow v. Larkin, 421 U.S. 35, 47, 95 S.Ct. 1456, 43 L.Ed.2d 712 (1975) and
In re Murchison, 349 U.S. 133, 136, 75 S.Ct. 623, 625, 99 L.Ed. 942 (1955).




aquarium collection is not worthy of his consideration, despite the legislature’s decision to
authorize commercial aquarium collection and numerous decisions over the years to keep that
authorization in place. No reasonable observer could fail to conclude that Board Member Yoon
has “in some measure” prejudged the issues before the Board in Agenda Item F-1. As a result,
Mr. Yoon must recuse himself or be disqualified from hearing that matter when it comes before
the Board.”
III. CONCLUSION

For the foregoing reasons, Board Member Yoon should recuse himself from any and all

participation in Agenda Item F-1 on August 23, 2024 or, failing that, this motion should be granted

disqualifying him from any participation in this matter.

Respectfully submitted,
Law Office Of Geoff Davis

Dated: August 22, 2024 By: /s/ Geoffrey M. Davis
Geoffrey M. Davis
Attorney for Pet Industry Joint Advisory
Council and EIS Applicants

> Moving parties note that Board Member Riley Smith has made at least one similar comment.
During the June 9, 2023 Board Meeting, Mr. Riley stated “you know generally I am opposed to
aquarium collecting in West Hawai‘i...” See, https://www.youtube.com/live/Wij0ydB68xE,
beginning at time 3:03:45 (last viewed August 21, 2024). Moving parties therefore request that
appropriate measures be taken to ensure that Board Member Smith (or any other Board Member
for that matter), does not hold opinions similar to Mr. Yoon’s, before the hearing on Agenda
Item F-1.



https://www.youtube.com/live/Wij0ydB68xE

August 22, 2024

Sent Via Email Only

Dawn N. S. Chang Brian Neilson, Administrator

DLNR Chairperson DLNR Division of Aquatic Resources
DLNR Main Office 1151 Punchbowl Street, Room 330
Kalanimoku Building Honolulu HI 96813-3088

1151 Punchbowl St. Brian.J.Neilson@hawaii.gov
Honolulu, HI 96813 DLNR.aquatics@hawaii.gov

Dawn.Chang@hawaii.gov
DLNR@hawaii.gov

David Sakoda

Program Manager, Fisheries Management
DLNR Division of Aquatic Resources
1151 Punchbowl Street, Room 330
Honolulu, HI 96813-3088
David.Sakoda@hawaii.gov

Re: August 23, 2024 Board Meeting, Agenda Item F-1
Request for Sufficient Time to Address the Board

Dear Chair Chang, Administrator Neilson and Mr. Sakoda,

As you know, | represent the Pet Industry Joint Advisory Council (“PIJAC”) and the individual applicants who
sponsored the accepted RFEIS concerning aquarium collection around Hawai‘i Island. As you also know, the
Board expects to consider the delegation of authority to the Chair, to issue HRS 188-31 and WHRFMA collection
permits to the RFEIS applicants as Agenda Item F-1 at its meeting on August 23. It is my understanding that the
Board’s practice and procedure is to limit speakers to 2 or 3 minutes each. The RFEIS applicants are not,
however, situated like members of the general public on this agenda item. Their personal livelihoods and ability
to earn an income are at stake. They have been vilified by the vocal minority that opposes aquarium collection
(which group includes Board Member Yoon, about whom a motion to disqualify is being separately submitted).
Like any other person so directly affected by the Board’s decision, my clients deserve sufficient time to explain
their position to the Board and to answer any Board questions. The interests of my clients here are no different
than those of an applicant bringing a matter before the Board, and due process requires that my clients have a fair
opportunity to address the issues before the board on this matter before a decision is made.

130 E. GREEN ST., PASADENA, CA 91106 | WWW.GDAVISLEGAL.COM | 818 9355003



Dawn Chang, Brian Neilson, David Sakoda
August 22, 2024
Page 2

Because of the direct effect on my clients and their significant stake in the outcome of this matter, |
hereby request that my clients and | be allocated a total of 40 minutes to address the Board. \We would
divide that time among the 7 RFEIS applicants (most or all of whom would speak at least briefly),
myself, and potentially a representative of PIJAC.

| appreciate your consideration of this important matter.
Very truly yours,
Law Office of Geoff Davis

A 17 A

Geoffrey M. Davis

Cc: Melissa Goldman, Deputy Attorney General (via email to Melissa.D.Goldman@hawaii.gov)
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From:

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Support Hawaii fishery
Date: Thursday, August 22, 2024 1:21:04 AM

"l support opening the aquarium fishery and managing resources by science provided by DAR .
| really love fish from Hawaii ~~~


mailto:garminsponge@gmail.com
mailto:blnr.testimony@hawaii.gov

From: Amrit Ghosh

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] Agenda item F1 support
Date: Wednesday, August 21, 2024 6:51:00 PM
Hi,

I support opening the aquarium fishery and managing resources by science provided by DAR.
Sustainable catch is the way to maintain ecological balance.
Thanks,

Amrit
Sent from my iPhone


mailto:ghosh.amrit@gmail.com
mailto:blnr.testimony@hawaii.gov

From: Rachel Gillis

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] August 23; Agenda Item F.1. Opposition to aquarium fishing
Date: Thursday, August 22, 2024 6:47:55 AM

I am writing as I strongly oppose aquarium fish collection in the waters of Hawai’i.

As a resident of Hawai’i island I value the reefs vital fish population that remains & is already dwindling. I do not
support aquarium collection in west Hawai’i.

Sincerely,

Rachel Gillis


mailto:rgillis@att.net
mailto:blnr.testimony@hawaii.gov

From: Jessica Glazner

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] I OPPOSE Issuing AQ Permits & I OPPOSE Delegating Authority to Department Chair
Date: Thursday, August 22, 2024 12:26:04 PM

Aloha Chair and Board of Land and Natural Resources,

My name is Jessica Glazner of HawT, Hawai'i. | am a marine biology Ph.D. student at UH

Manoa studying coral reef resilience as well as the co-owner of a SCUBA operation out of
Kawaihae called Liquid Cosmos Divers. | conduct over 300 dives per year in West Hawai'1 for
both scientific diving and guiding divers through my business. Since the aquarium trade was
stopped 3 years ago, | have seen a huge increase in fish populations that were popular with the
aquarium fishery - from my qualitative observations this is namely Zebrasoma flavescens,
Ctenochaetus hawaiiensis, Anampses chrysocepahlus, and Centropyge potteri. Divers that have
been coming to West Hawai'i for years often comment on the increase in fish biomass and
diversity and are thrilled to see this recovery often adding additional dive days to their trip further
boosting our local economy. | urge you to look at both the fish surveys demonstrating an increase
in reef fish populations, as well as listen to testimony submitted by both locals and visitors who
have seen the fish recovery with their own eyes. Reinstating the aquarium fishery will benefit only
a few and does not greatly support our local economy. Keeping our reef fish in the ocean, where
they belong, has far greater benefits for overall reef health and resilience, as well as the economic
impact of tourism and people wanting to see these fish in the environment. Furthermore, by
removing fishing pressure from the aquarium trade, this allows local fisherman access to greater
abundance of food fish for subsistence fishing as many of the collected species are also
prominent local food resources.

| OPPOSE issuing commercial aquarium permits in West Hawai‘i and | OPPOSE delegating
authority to the Department Chair.

Regarding Terms & Conditions to Issue West Hawai‘i AQ permits, | request you reject DAR's AQ
Terms and Conditions and deny any and all permits. The evidence demonstrates that the
aquarium fishery has an overall negative effect on the reef and for local tourism.

Regarding Delegating Authority to Issue AQ Permits to the Department Chair, DO NOT delegate
authority to the Department Chair. Retain the discretionary authority with the Board who will
continue to utilize their diverse island communities, specialized knowledge, and expertise to weigh
in and make informed decisions together. West Hawai'i's coral reefs are used by a diverse
community whose voices should be well represented in all decision-making.

Mahalo for reading my testimony,
Jessica Glazner
Kealahewa, Kohala, Moku o Keawe

Jessica Glazner
Ph.D. Student
Donahue Lab
Hawai‘i Institute of Marine Biology
University of Hawai‘i at Manoa
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From: janice glennie

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] Say "NO" to aquarium trade
Date: Thursday, August 22, 2024 9:43:04 AM
Aloha DLNR members

I and maybe thousands of people have testified and sent testimony to you over decades asking the same thing :
STOP THE NEEDLESS AND HARMFUL COLLECTION OF HAWAII’S REEF FISH TO BE USED AS
ORNAMENTS IN AQUARIUMS. There’s nothing unclear about this demand.

DAR recommendations are, frankly, sickening to see. There are a lot of wonderful people working in that agency,
yet, here we are, looking at a continuation of the trade with even looser regulations. Shame!

You’re hearing from people and advocacy groups near and far demanding you stop allowing this practice. Who are
the few that want to continue to make money from these creatures that are integral to the health of our increasingly
damaged reefs?

Enough already. Stop this useless commercial rape of Hawaii’s reefs.

Mabhalo for doing your job which is to do the right thing.

Sincerely,

Janice Palma-glennie
Kailua-kona


mailto:janicelpg72@gmail.com
mailto:blnr.testimony@hawaii.gov

From: cathyg@animalrightshawaii.org

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] August 23; Agenda Item F.1
Date: Thursday, August 22, 2024 12:35:32 PM

To the Board of Land and Natural Resources:

Animal Rights Hawai'i opposes DAR's proposal to grant permits for aquarium companies to
raid the reefs of West Hawai'i .We agree with Ms. Umberger's statement that
"Outrageously, DAR is proposing this even though the validity of the EIS, upon which
their plan is based, is still pending before the Hawai‘i Supreme Court, and also is ahead
of the community's petitioned rule making to prohibit commercial AQ statewide, which
the Board of Land and Natural Resources unanimously approved in December 2023."
The importance of healthy reefs and a healthy ocean should be of utmost importance.
Please deny this submittal.

Mabhalo,

Cathy Goeggel

President

Animal Rights Hawai'i

1511 Nu'uanu Ave. Unit 173

Honolulu, HI 96817

808.721.4211

www.animalrightshawaii.org
Animal Rights Hawaii on FaceBook
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From: Hector gomez

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] BLNR Hearing
Date: Thursday, August 22, 2024 7:52:33 AM

BLNR Hearing

DATE: April 26, 2024

TIME: 9:00 a.m.

PLACE: DLNR Boardroom, binr.testimony@hawaii.gov
Please send me a link to testify via Zoom.

HECTOR GOMEZ

Testimony In Support of DAR F.1. passage.

Re: Approval of State of Hawai‘i Aquarium Fish Permit
Please pass the issuance of Aquarium Fish Permits.

1. With overwhelming science supporting the sustainability of the aquarium fishery, the
approval of fishery permits could aid the state in its shift to sustainable renewable resource
uses.

The aquarium fishery is the most valuable and sustainable ecologically friendly fishery in
Hawaii.

2. Please give the permits to sustainable fishers. Even the DAR recommends this.
DAR West Hawaii FEIS (Environmental Review Presentation):
https://youtu.be/djjtlsvg7qgs?feature=shared

State of Hawai‘l DEPARTMENT OF LAND AND NATURAL RESOURCES

Division of Aquatic Resources

Honolulu, Hawai‘i 96813 April 12, 2024

Board of Land and Natural Resources State of Hawai’i

Informational Briefing on Existing Fisheries Data and Management


mailto:reefgofish@outlook.com
mailto:blnr.testimony@hawaii.gov

“Considerations Related to Submitted for your information and consideration is a review of
existing fisheries data and management considerations related to the West Hawai’i
Commercial Aquarium Fishery prepared by the Department of Land and Natural Resources’
(Department) Division of Aquatic Resources (DAR)”.

SUMMARY OF DAR FINDINGS

“Based on DAR’s review of the available data for West Hawai‘i, DAR does not find clear
evidence to suggest that limited commercial aquarium fish harvest, as proposed in the RFEIS’
preferred alternative, would adversely impact the long-term viability of target species
populations. DAR also does not find clear evidence to suggest that the activity would result in
any measurable declines in ecosystem health or resilience. Finally, DAR finds that existing and
proposed management measures would most likely mitigate any potential negative effects of
the fishery and provide sufficient safeguards against unforeseen changes in population or
ecosystem status. A detailed summary of DAR’s findings is provided in section 9 of the DAR
report”.

“Based on the information provided in the DAR report and Appendices, DAR plans to present a
recommendation to the Board regarding the issuance of West Hawai'i aquarium permits at a
future Board meeting.”

BRIAN J. NEILSON, Administrator Division of Aquatic Resources

3. Hawaii’s Aquarium Fishery has been studied more than any other fishery in the world. Both
the 2,400 page Environmental Review of the West Hawaii fishery, and the 1200 Page Oahu
Environmental Review of all the science and fish counts support a sustainably low fishery
impact conclusion. Meta-analysis of all the science supports passage of the Oahu fishery Final
Impact Statement and a return of an important fishery to the State. State fish counts and
studies covering more than 20 years of data, before the lawsuit by tourists already
scientifically proved Hawaii’s aquarium fishery was sustainable.

15 years of West Hawaii division of aquatic resource monitoring and the separate Tissot
aquarium fish study proved “no coral impacts” for the fishery when compared to closed
fishing areas! 21 of Hawaii’s leading marine scientists with decades of hands-on expertise, in a
public letter, all supported the “model” aquarium fishery. Only two scientists were in
opposition to the fishery in their testimony. Both are non-marine biologists from the mainland
with no direct ocean expertise or publications.

Most reef fish produce 10,000 to 5 million fry per spawning, and with spawning occurring
three times a day or every daily for most months out of the year, reef fish’s ability to
repopulate is staggering! Fish are the most renewable resource on the planet. To not utilize
highly renewable resources, lessen Hawaii’s ability to be sustainable.



One major study showed that Yellow Tangs produce 1.14 million fry per pair per year! With a
low estimated 1 million yellow tangs on Oahu, up to 570 billion fish eggs yearly on Oahu only.
Most do not survive the adult breeding stage. Even if only one percent survive the adult
breeding stage, then that is 5 billion 700 million new fish on Oahu reefs every year that could
make it to adult breeding stages! The ability to repopulate far outweighs the impact of low
aquarium fishery.

The maximum 6% take of past aquarium fishery populations was sustainable! Many
researchers consider a 30% take to be the sustainable limit. The Oahu environmental review
only asks for less than 5% of all species to be taken by fishermen. For most species listed in the
environmental review preferred option, the amount of take would be less than 1%!

Fecundity is the measurement of a fish’s ability to repopulate. This information is useful in
fishery management.

Please Pass the permits for Aquarium fishing.

4. The United States 206 billion-dollar-a-year pet industry could further support Hawaii with
much-needed sustainable incomes at a low carbon footprint. There is an even more significant
worldwide demand and potential for monetary gain. Aquaculture and aquarium fish business
should be significant state goals to ensure Hawaii has more sustainable jobs and that
economic boosts are greatly needed. Sustainable fisheries are the answer, not the problem.
Please pass F1 and give out permits for aquarium Fishers! 5. 2020 DLNR West Hawaii Report
To the Legislature:

Page 28 “Overall Yellow Tang abundance in the 30’-60’ depth range over the entire West
Hawai'i coast is

estimated to have increased by over 3.4 million fish from 1999/2000 to 2017/2018 (150%
increase)

to a current population of about 5.7 million fish within this depth range alone.”

Page 37 “Overall Kole abundance in the 30’-60" depth range over the entire West Hawai'i
coast is estimated

to have increased 118% (>5.1 million fish) during this time period with a current estimated
population of almost 9.6 million fish. As with Yellow Tang, summer 2014 recruitment for Kole
in many areas was very strong. Recruitment at the Manuka survey site for example was 254%
higher than on any other previous survey at the site over the last 20 years.”

Pager 17 “the marine aquarium fishery has been the most economically valuable commercial



inshore fishery in the State of Hawai'i with FY 2017”

https://files.hawaii.gov/dInr/reports-to-the-legislature/2020/AR20-WHRFMA-Rpt-FY19.pdf
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From: Korynn Grenert

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] August 23; Opposition to Agenda Item F.1
Date: Wednesday, August 21, 2024 11:19:08 PM

Good evening, BLNR.

My name is Korynn Grenert, and I was born and raised on the island of O'ahu. I am testifying
in strong opposition to Item F-1 for Friday's Agenda. This is because the BLNR should be the
ultimate decision-maker on whether to issue AQ permits, not solely the Chair of the DAR
staff.

Issuing AQ permits impacts so many animals in the ocean, not just the fish themselves, and
hurts the ability of our reefs to resist climate change. Not only that, but the economic benefits
are only to a few people. Such a large and impactful decision should be made by the BLNR
board members through the proper public process, not solely by the DAR Chair behind closed
doors.

DAR should stick to its promise to make the BLNR board the proper decision-makers for the
issuance of this permit. Thank you.

Sincerely,

Korynn Grenert

BS in Natural Resources & Environmental Management | BA in Political Science
J.D. Candidate, Class of 2026

William S. Richardson School of Law

Phone: (808) 675-8254

Email: korynng@whawaii.edu
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From: Eric Hakes

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] Agenda Item F1 Support
Date: Wednesday, August 21, 2024 5:30:08 PM
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| support opening the aquarium fishery and managing resources by science provided by DAR.
Thank you

Eric Hakes — President

PZ Service Company - Bug Zappers Pest Control / Power Cleaners/ Sniff It Out Dog
Detection

Sacramento to Santa Clara to Central Valley
P.O. Box 21665 Concord, CA 94521
Toll Free (888) 737-2847 Phone (925)825-2847 Fax (925) 825-4187 Cell (925)260-5120
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From: streetjudge34@aol.com

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Hawaii onamental fish ban
Date: Thursday, August 22, 2024 2:19:10 AM

Good morning,

My name is Steve Hamed| from Miami Beach, Florida. | am emailing you in support of
releasing the ban on Hawaii tropical fish for the aquarium industry. | have been a
marine fish hobbyist for my entire life as well as a Scuba diver, underwater
photographer and aquarium keeper. | am in FULL support of allowing the collection of
marine fish in Hawaii for the aquarium trade once again. | feel enough time has gone
by to increase the numbers of ornamental fish in their natural habitat. | am in support
also of designating certain areas to collect wild fish so as not to hurt the population. |
agree there should be protected areas where you cannot collect fish. We have
protected areas in the Florida Keys which keep our tropical fish numbers very high.
For the last several years, the ban has caused the prices of ornamental fish to
skyrocket to ridiculous prices. Inflation is bad enough without the added costs to our
beloved hobby. Thank you for your time.

Steve Hamed|
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From: 'PAMELA HANOR
To: DLNR BLNR Testimony

Subject: [EXTERNAL] Aquarium Industry Reef Fishing August 23; Agenda Item F.1
Date: Thursday, August 22, 2024 9:03:55 AM

My name is Pamela Hanor I have lived in Keaau Hawaii in HPP since 2000

For many years I have come to the west side of the Big Island to enjoy peaceful snorkeling in the rich but
Increasingly compromised coral reefs.

Increasingly compromised due to damage from climate changes, unusual storms, boating incidents that have caused damage to our sensitive reef systems, in addition to too many visitors accidentally albeit unintentionally damaging sensitive fish and reef systems
And now Chair of DAR wants to by pass the DLNR to once again issue permits to allow for aquarian gathering (I would call it poaching)

even thought the Bureau of Land and Natural Resources, which represents us all, unanimously prohibited in December 2023 statewide commercial collecting AQ in the interest and in keeping of the public trust.

Please don’t allow this to happen

Pamela Hanor

HC 3 Box 10081

Keaau, Hi.92405

808-498-5509
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From: Mike Harrison

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1
Date: Thursday, August 22, 2024 8:11:34 AM

I support opening the aquarium fishery and managing resources by science provided by DAR.

Luxe Aquatics Mike Harrison | Head of Operations

| Luxe Aquatics

| phone: 0161 6353178

| email: mike@luxeaquatics.com

| website: Www.LuxeAquatics.com

| address: Piccadilly Business Centre,
Unit C Aldow Enterprise Park, Blackett
Street, Manchester, M12 6AE

)

Luxe Aquatics

)
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Aloha Chair and Board of Land and Natural Resources,

| am Healani Cahill a lineal descendant of Ke’anae, Hana, Maui; Kalua’aha, Moloka’i and
Waialua, O’ahu and the Executive Director of Hua ‘Aina ‘O Honaunau (HAOH) a non-profit
organization designed to develop and implement culture-based educational experiences that
increase community awareness and practice around environmental stewardship. | hold a
current leased parcel of land at Honaunau Bay. | have worked with haumana throughout my
career; Queen Lili'uokalani Children’s Center, Kona Unit, 22 years, serving the rural
communities of Kona Hema as a Community Building Facilitator. Family Crisis Shelter, Inc. /
Alternatives to Violence (ATV) 8years; Taught violence prevention education in island-wide DOE
Schools K-5% grades; Facilitated groups that were court-mandated individuals.

| am a hoa ‘aina from the district of Kona Hema, Ahupua’a of Honaunau Kapalilua, of Moku O
Keawe,

| oppose issuing commercial aquarium permits in West Hawaii, and | oppose delegating
authority to the Department Chair .

Regarding Terms & Conditions to issue West Hawai’i aquarium permits, | request you
reject DAR’s aquarium Terms and Conditions and deny all permits.



From: Herring, B Paul

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Aug 23 meeting of Board of Land and Natural Resources. Item F1: OPPOSE
Date: Wednesday, August 21, 2024 5:05:07 PM

Dear Chair and Board of Land and Natural Resources,
| strongly oppose issuing commercial aquarium permits in West Hawai'i.

| believe it is morally wrong to take any animal from the wild in order to keep them as
pets. In this day and age this is simply not an acceptable practice. To further
commercialize this practice and allow a select few individuals to make a profit from
this process is reprehensible.

| do not understand why any government agency would be supporting the harvesting
of wildlife simply so that a few individuals can keep them as pets in tiny aquariums. |
do not see the difference between this and catching wild birds such as Nenes or
animals such as bears and keeping them in small cages.

Please do not open Hawaiian waters to commercial collection of reef fishes for the pet
industry.

Mahalo

Paul Herring

Emeritus Professor
81-1021 A Kakou Place
Kealakekua

HI 96750
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Chair Chang and Board of Land and Natural Resources,
| support item F1.

| support fishing in Kona including the Aquarium Industry.
Vote yes to support F1.

Thank You,
Jake Hill



Scientific Testimony Regarding the Hawai‘i Aquarium Fishery

Dr. Mark Hixon (Endowed Professor of Marine Biology, UH Mianoa School of Life Sciences)
testifying as a private citizen re: 23 August 2024 Agenda Item F.1

Aloha Chair Chang and Members of the Hawai‘i BLNR,

As a coral-reef fish ecologist of considerable experience, I have long followed the controversy
regarding the aquarium fishery in Hawai‘i. It is clear that this is an extremely difficult
controversy to resolve because the opposing sides are speaking from vastly different
perspectives. Those in favor of the fishery point to substantial science indicating that the fishery
is sustainable, whereas those opposed to the fishery question the ethics of sending our reef fishes
overseas, point to damage of corals caused by some aquarium collectors, and recognize the
growing need for these fish to serve as an important resilience mechanism on our increasingly
threatened coral reefs. Given this dichotomy, I personally believe that decisions regarding this
fishery should not be in the hands of a single person, but rather must involve all relevant
stakeholders, as represented by the Board of Land and Natural Resources.

I emphasize that there is good science on both sides of this controversy. On one hand, there is
ample evidence that the aquarium fishery for juvenile yellow tang (lau‘ipala, Zebrasoma
flavescens), which accounts for about 90% of the catch, has clearly been sustainable since the
network of FRAs was established along the coast of West Hawai‘i Island. This conclusion is
less clear for rarer species. On the other hand, Hawai‘i’s reefs certainly need as many herbivores
-- like yellow tang -- as possible to remove algae after increasingly severe mass coral bleaching
events, which models predict will be annual events by about 2040. When coral dies for any
reason, the end result is new coral settling and growing at that spot only if abundant and diverse
herbivores keep those dead surfaces clean of thick erect algae. Importantly, there are excellent
peer-reviewed scientific papers supporting both sides of the aquarium fishery controversy.

The bottom line, I believe, is that neither side of the debate can claim scientific superiority. The
decision then must be based on ethics and economics, which are often diametrically opposed in
Hawai‘i, at which point I have no expert testimony to offer. I wish you the guidance of aloha
and mana in your deliberations.

Mahalo.



From: Travis Hodges

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] Aquarium Fish Permit
Date: Thursday, August 22, 2024 9:31:49 AM
Chairperson Chang,

I am a local resident of Oahu and Dive Master and am OPPOSED to the issuance of ANY permits allowing for the
taking of ANY species of fishes from our waters.

While the EIS shows an expected low impact, there is no long term study showing the impact of removing these
numbers of fishes to the complex interplay between a healthy and diverse fish population and the health and
diversity of the corals and other species within that ecosystem. Neither do the EIS models take into consideration
environmental changes and impacts that we cannot predict over the next several years.

Local businesses rely on a healthy and diverse fish population that sustains both local and global tourism for those
that want to enjoy the beauty and diversity of these species in their natural habitats.

Please DO NOT approve any level of permitting that allows for taking of our local resources and damaging our
fragile ecosystems

Travis Hodges
443-759-0622
430 Keoniana Street
Honolulu, HI.
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From: JeffH

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] Makaiwa Bay - Mauna Lani Offshore Moorings
Date: Thursday, August 22, 2024 9:22:59 AM

Aloha,

I have noticed that more recently, the commercial activity has increased significantly along the
Kohala Coastline.

These larger corporations obviously have a lot of influence due to their deep pockets, and the
local residents' voices are pushed to the side and often never heard. These types of
applications seem to sneak under the radar with few in the community able to share their
voices. These corporations remove or even squeeze out long standing local businesses to
bully their way in, just to deepen their own pockets. Covid proved that management will
rejuvenate the reefs and that our unique ecosystems can heal if given the chance. The impact
of more boat traffic, permanent moorings, and overuse of our resources is bound to have an
impact on the future of this coastline. I humbly ask that the board consider this during their
process, and take a stand to live up to the Kuleana of the DLNR. Manage and protect our
resources. This is a great place to start and to take a stand.

Mahalo,

Jeff Hughes
Puako Resident - Fisherman, lifelong user of this coastline
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Aloha Chair and the Board of Land and Natural Resouraces, August 22, 2024

My name is Maki Morinoue and I am a fourth generation kama’aina from Holualoa village, on
the West Side of Hawai'i Island.

I am representing HULI PAC, we are a group of grassroots community stewards who advocate
for our Hawai’i Island communities to have leverage over offshore corporate investors and
self intrests by endorsing and electing grassroots leaders that will best represent ‘aina and its
people.

Thank you for this opportunity to testify on item F-1.

I OPPOSE issuing commercial aquarium permits in West Hawai‘i, and I OPPOSE delegating
authority to the Department Chair.

Regarding Delegating Authority to Issue AQ Permits to the Department Chair, do not delegate
authority to the Department Chair. Retain the discretionary authority with the Board, which
will continue to utilize their diverse island communities, specialized knowledge, and expertise
to weigh in and make informed decisions together.

This opportunity to testify and having the Board ensure alignment, transparency and integrity
to the BLNR’s mission with public mana’o from different ahupua’a can better steer the future
of Hawai'i and ensure best practices aligned with Native Hawaiian cultural practices, kilo and
our knowledge be heard and implemented. This is why I am grateful for this opportunity to
testify. The power to uphold the BLNRs mission must remain within the board and the
authority should not be delegated to the department chair.

Regarding Terms & Conditions to Issue West Hawai‘i aquarium permits, I request you reject
DAR's Aquarium Terms and Conditions and deny any and all permits.

Growing up here my backyard relationships was swimming and fishing the coastline
predominantly in Kealakekua, Keauhou, Kahalu’u, La’a Loa, Kohanaiki, Old Airport State Park,
Kaloko, Mahaiula, Makalawena Kua, Kiholo bay and Hapuna beach. Some of the fish our
community grew up eating is on this list. The kole, black eyed kole, Umaumalei, ‘Ma‘i’ii and
the Thompson’s Surgeon fish which creates a double harvest impact in two different
industries. I grew up around fishermen, farmers and ranchers in Holualoa village, elevation
1,400 and our kupunas told us stories of seeing a large school of yellow tang so large it could
been seen all the way from Holualoa village. They referred to the schools of yellow tang as
the Kona Gold Cost. Thoes kupunas are long gone. My grandmother's era sharing 1940s and
early 1960s observations before the aquarium industry degratded our reef significantly only


https://youtu.be/QQb4tHtVZbg?si=xYjCTWtM3ITwhOgd
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to expand more aggressively in the 70s into the 90s. When I snorkel, there is now a small
school of 5 Yellow Tangs in most areas. Areas that are protected by our stewards and are
marine preservation areas, show a larger school of yellow tang but not nearly enough to
reflect the kilo of our greatgrandparents times. The data and kilo up until our
greatgrandparents era should be the references that validate what a healthy ecosystem
should look like. The bar nature herself sets for optimal balance and health. Not the data
starting in the 1990s that DAR uses and finds adequit. That data grossly misaligns with
Native Hawaiian cultural practices and lacks over 100 years of knowledge.

The aquarium trade poses a significant threat to marine ecosystems and biodiversity.
Removing large numbers of fish and other species from their natural habitats can disrupt the
delicate balance of these ecosystems, lead to declines in population humbers, and impact the
health of our coral with the lack of healthy symbiotic relationships. Commercial
aquarium is for visual and personal pleasures with a high death rate of our vital
spcies for non subsistence harvesting.

We must care for the smallest life forms in order to nourish the largest life forms in our
ocean. The coral reef is the rainforest of our ocean. 50% of the oxygen we take in with
every breath is provided by Phytoplanktons. Phytoplanktons also feed the small fish
and the largest mammals in our ocean. The collapse of our coral reef without sufficient
herbivore fish that are designed specifically to take care of our coral reef by cleaning and
managing our coral, symotaniously brings biodiversity onto our reef. Herbivores fish species,
IS the direct link to the current trajectory, the collapse of our ocean ecosystem and provides
life to us all.

The way we develop on land impacts our coral life (*attached in Dr. Asner’s article on West
Hawai’i land to sea impact), the practices we allow and don’t allow in our ocean, dictates the
health and survival of ALL life in the ocean and the natural, significant, possibility of
loosing 50% of our Earth’s oxygen resource.

We are in CRISIS - many herbivore species have already been in huge decline as I mentioned
from my grandparents era and, without sufficient herbivore species, our coral reefs are
projected to begin dying within the next decade. Less able to navigate the changes in our
climate and the developments on land. The time is now to recognize, and make historic
decisions that align with Native Hawaiian cultural practices with knowledge coming in
from various ahupua’a from different islands. We are reflecting same stories and
observations as I have testified on this matter for many years. Commercial aquarium
industry is NOT a cultural practice and creates a double harvest opportunity as a food and
visual pleasure source making this an aggressivly erraticative and extractive industry and
invites illegal harvesting of our herbivore species.
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The Board of Land and Natural Resources has the power and authority to OPPOSE delegating
authority to the Department Chair and protect decision making at the BLNR table to ensure
transparency and reject DAR's Aquarium Terms and Conditions and deny any and all
permits while better aligning with your mission. Today, BLNR has a choice to change our
future outcome and to make Hawai’i a global example of how important our coral
reefs are. BLNR in its very mission is to protect the rights of nature and the cultural practices
of our indigenous people. I hope to witness history together with you, because of each of
you voting to protect our natural and cultural resources.

Thank you for this opportunity,
Maki Morinoue

HULI PAC, Chair

Holualoa, 96725

Hawai’i Island



From: Michaela Ikeuchi

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] F-1: OPPOSE Terms & Conditions to Issue Permit; OPPOSE Delegating Authority to Department
Chair

Date: Thursday, August 22, 2024 7:59:28 AM

Aloha Board and Chair of Natural Resources,

My name is Michaela (' llikeamoana) lkeuchi, and | oppose the terms and conditions
facilitating the permitting process for commercial aquarium collecting in West Hawai‘i
because | strongly oppose the unethical and irresponsible land stewardship of the
aquarium trade, and therefore do not believe any permits should be issued. | am here
as a Native Hawaiian lineal descendant of the people of the Honaunau ahupua’a. My
family is the Kelekolio family, and we have noticed the difference that the aquarium
trade has made on our natural resources through multiple generations. We don’t need
a data sheet to notice the changes, because they are so apparent and egregious that
they cannot be ignored. The aquarium trade is morally inconsistent with Hawaiian
culture, because never did, nor would my ancestors create an industry of depleting
one of our main food sources in order to transport them to resorts, hotels, private
luxury homes, and other modern relics of colonization. The aquarium trade continues
to be reminiscent of sailors who caged our native ‘6‘0 bird and sold it to other sailors
as a songbird, a instrument of mild amusement, which led to the direct extinction of
the ‘00 bird. My children will never hear the ‘6°0 bird's song, and | fear they will never
experience the beauty of marine diversity that the aquarium trade continues to
deplete.

When my grandmother was younger, growing up in the Honaunau and Ho okena
ahupua’a, she saw an underwater world bountifully filled with Lau‘ipala, Kole,
Hinalea, and Ma‘i‘i‘i. She tells me stories of a world currently gone. My father saw
less of these fish growing up, but still substantially more than me. Even in my lifetime,
| have visually seen the decline of our underwater diversity as | see aquarium trade
boats coming in and out of the bay to kidnap our brothers and sisters of the kai. Now,
the underwater world of Honaunau is bare and unrecognizable compared to what it
looked like even in 2005. Myself and every other Native Hawaiian of childrearing age
is directly responsible for ushering in the new generation of Native Hawaiians, and it
is our responsibility to ensure our future children and grandchildren DO marine
biodiversity, and be able to feed their families the same way we have for over a

thousand years.

Hawaiians are not new to fighting this fight. We said ‘a‘ole 20 years ago, we are
saying ‘a‘ole today, and to save you all some time, we are saying ‘a‘ole in the future,
too. We are honoring our culture and our ancestors when we put the needs of the
land before personal financial gain. Unless one can admit that they have a flagrant
disregard for the maijority feeling of the native people of this land, our opinions, and
our right to manage our natural resources responsibly, then they must accept that the
answer is “no.” Therefore, it would behoove them, our state’s resources, and all of our
time, to respect how we feel, and direct their attention elsewhere.
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Mahalo,
‘llikeamoana lkeuchi



The Senate
Ka ‘dha Kenekoa

STATE CAPITOL
HONOLULU, HAWAI‘l 96813

August 21, 2024

Board of Land and Natural Resources
P.O. Box 621
Honolulu, HI 96809

Re: Written Testimony — Agenda Item F1 (Division of Aquatic Resources)
Dear Members of the Board of Land and Natural Resources:

I’ve been receiving emails from the public voicing opposition with significant emphasis of cultural
and ethical concerns. The decision making process on this matter should be retained by the Board
of Land and Natural Resources, as each member serves as a representative from each island and
serves as the voice for all the people.

Therefore, please accept my written testimony in opposition and objection to delegate the
authority to the Chair to approve, sign and issue West Hawaii Aquarium Permits and State of
Hawaii Aquarium Fish Permits authorizing limited commercial aquarium collection in the West
Hawaii Regional Fishery Management Area to up to seven applicants that meet certain criteria and
requirements.

Sincerely,
Senator Lorraine R. Inouye
Chair, Senate Water and Land Committee
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From: Thomas Jackson
To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] Agenda Item F1 do NOT pass this item! Force a change so that industry must produce Hawaii
endemic marine fish in captivity
Date: Thursday, August 22, 2024 6:31:02 AM

In 1983 tropical Fish hobbies magazine dreamed of a day when our marine fish were produced
in farms in aquariums and not collected from reefs. Today we have attained that level of
technology if you look at companies like ORA- Ocean reef aquaria, ans well ans many other
businesses with breeding projects, the number of species is over 100 produced in captivity.
Thus includes species wanted from Hawaii like yellow tangs.

This is the marine Fish species breeder list for 2023 compiled by Coral Magazine they come
out with a new list every year and show how many more species have been added;

https://www.coralmagazine.com/2023/11/01/coral-magazines-captive-bred-marine-fish-
species-list-for-2023/

Many of the target species are endemic (only found in Hawaii) and or are herbivores at a time
when our reefs are impacted and are secondarily impacted by colonies of algae once rare
costing Hawaiian reefs.

The solution for this is simple. Our reefs need these herbivores and other inhabitants more
than the people who want them for Aquaria. The number of individuals of one species that die
in transport to get into the trade is staggering! Many large aquarium rely on large collections
of Hawaii yellow tang to supplement their unnatural populations in large tanks worldwide.

So let's turn this negative into a positive.
Let's discuss with pijac and up and running industries (ORA Bali Aquatec etc) that are
making great strides and reproducing marine fish in aqua culture systems for Aquarium.

WE'VE GOT THAT GREAT AGRICULTURE PARK IN KONA LET'S USE IT !

We have a wonderful aquaculture park in Kona that has plenty of space that can be used for
this! We can offer incentives to companies that want to produce the same especially
endemic(only here) species they want produced only from captive stock. PJ would argue this
would put pressure on native fish for legal collection and that's true. PJ would argue this
would put pressure on native fish for legal collection and that's true but reducing the amount
of yellow tanks exported from this state by the tens of thousands a year would benefit the reefs
more than it would benefit us a species more than them being in aquariums.

This would reduce and eliminate the pressures on natural populations.
It would give ours a better chance of recalibrating with the changes that are coming.

Again no one but no one should be selling Hawaii natural history, and certainly not at a time
where we don't know what will happen to the already decimated reefs.

I am a retired federal employee (Marine biologist ) who has limited experience in working
with bringing these ornamental agriculture programs to NOAAs attention 15 years ago; hoping
that that change would've happened then.

I'd be interested and happy to share ideas if that is something needed.

It's a hard choice do it for your kids.....
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Do it for Hawaii.

Shut down the collection of endemic Hawaii fishes force a change into squaculture that will
provide new industry an industry that's been growing in the past 15 years and bring it here.

Mabhalo for your time and service

Take a peek:ORA
https://www.orafarm.com/products/fish/

This is the compendium of marine Fish species that are now being cultured in captivity it also
has a good list of the industry partners doing this for vetting and approaching to work at the
Kona Aqua culture center.

https://www.coralmagazine.com/2023/11/01/coral-magazines-captive-bred-marine-fish-
species-list-for-2023/

Let's make Hawaii fish an expensive commodity not an inexpensive luxury for others to enjoy
while decimating our reefs Of its functioning inhabitants.

Thomas Jackson
Hawaii island
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Chair Chang and Board of Land and Natural Resources,

| support item F1.

Public sentiment has been manipulated by the false narrative that the anti Aquarium group constantly
puts out. The Aquarium Industry is not depleting the resource, does not use destructive collection
methods and is only collecting a resource that has a life span of months if left on the reef. When is the
Anti Aquarium group going to be held accountable for their defamatory statements? Please vote yes on

this issue.
Thank You,

Janelle Kiefer



Chair Chang and Board of Land and Natural Resources,
| support item F1.

In 2017, the supreme court ruled that in order to get a license or permit to work in our near shore
conservation areas, you must comply with the HEPA laws. Since that time, we have only asked how to
comply. For over 7 years now, we have done just that. We have completed every task that has been
asked of us. Over three years ago we completed the HEPA process. Over a year and a half ago, the courts
agreed that we were good to go and lifted the injunction closing our industry. It has been a very long
process and despite all that we have done and all the promises that if we complied, we would get our
licenses back, we are still out of work. We are not allowed to get our Commercial Marine Licenses back
even though we are the only fishery who have completed the HEPA process. These are not discretionary
licenses and there is no legal reason that we are being banned from fishing. The industry is backed by
overwhelming scientific evidence showing that we are not depleting the resource. In fact, this fishery is
the most regulated and proven sustainable fishery in Hawaii. DLNR'’s job is to manage the resource not
ban it. The Department has no right to keep us from our jobs that the legislature has approved.

The resource is secure, all other ocean user groups are protected and all rules and laws have been met.

It is time to stop this endless circle of going over the same things time and time again. It is time to let 7
fishermen go back to work providing for their families here in Kona.

| hope that you do the right thing and vote yes on this issue.

Thank You,
Jim Lovell
Kona Aquarium fisherman since 1979



From: Maria Kaaua

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] August 23 Agenda Item F.1
Date: Thursday, August 22, 2024 3:04:31 PM
Aloha,

My name is Dr. Maria Jose and I was born and raised on the Big Island of Hawaii. I am also a
veterinarian who has practiced in Kona, Hawaii for the last 25 years. I am in strong opposition
to the reopening of our reefs to the aquarium trade.

Prior to the closure of our reefs, our veterinary hospital at one time assisted local aquarium
trade operators in Kona by providing health certificates for their reef fish shipments. We soon
found that the operators were intentionally falsifying shipment records after we had signed
them. Needless to say, we terminated our services immediately thereafter.

This industry is built on taking a resource which belongs to ALL in order for a very select
FEW to benefit. It is an industry that only takes ...and does not give back to our community in
any meaningful way. And in my experience, it is an industry that does not respect limits or
rules that are set in place to protect the fish.

Please listen to the communities that will be affected rather than the individuals who will
profit and do NOT reopen our reefs to this detrimental industry.

Thank you,

Maria Jose DVM

Ali’1 Veterinary Hospital
808-938-0766
majos678@gmail.com
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From: median bounces 0c@icloud.com

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Aquatics F-1, Aquarium Fish Permits
Date: Thursday, August 22, 2024 9:25:56 AM

Aloha Chair and Members of the Board,

I am testifying in support of issuing Aquarium Fish Permits for limited commercial collection under state
management.

As a recreational fisherman, I support sustainable use of our fisheries. I have read testimony and arguments for and
against aquarium fish permits, and it is evident that this type of fishery is sustainable and will not have a negative
impact upon the resource when managed through the permit system.

I fully support local fishermen collecting aquarium fish to earn an honest and livable wage to support their families
and communities. It is an industry that requires the knowledge and skill that locals who grew up on the ocean are
able to do safely and respectfully. Not issuing limited permits on the Big Island will only be another opportunity
taken away from locals wanting to stay home in Hawaii and make a decent living.

Mahalo,

Kala Cates
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From: Lehua Kamaka

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] August 23; Agenda item F.1
Date: Thursday, August 22, 2024 8:51:29 AM
Aloha Board Members,

My name is Sandy Lehua Kamaka from the once named "The Gold Coast of Kona."

[ am a descendant of a genealogy line from Kona. A descendant child of Kona, a descendant
child of bloodlines that once ruled and governed Kona, Hawai'i.
I am a living breathing flesh and blood of Kona.

I DO NOT SUPPORT PERIOD.

I share my testimony from my Great Great Kuku, Kamaka Kama Kaiokekoa, my Great Kuku,
Jacob Palakiko Kamaka Kama, my Kuku, Palakiko Kamaka Kama, my Makuakane, Rodney
Kaukuna Kamaka, my Uncle Pe Puakailima Kamaka, and my eldest Brother Peter
DeVillanueva. These Great men of the ocean, raised me along the shorelines of Kona. Either
from a boat or walking along the shorelines that extends from Puako to Kealakekua, and from
diving to surfing and paddling.

The Gold Coast! In the name itself. Named for the abundant yellow balls, big yellow balls,
numerous yellow balls that could be seen upon the face of the shorelines of Kona.

In paddling, we went around these balls and the bubbling waters that came from these balls
was vibrant. Likewise on a boat, just seeing them off the sides made you feel like you want to
jump in with them. Of course when diving, I got to feel them and the moving currents they
made.

The way they cleaned the reefs as it was a food source also, they kept they feels always
looking beautiful and their food grew back again and again. They knew how to move and not
deplete an area. Life was amazing.

Of course they were not the only fish species in abundance, all fish was abundant for me as I
was born in 1968, and by 1971, fishes were swimming into my hands when place in the ocean.

Kona was resourceful. The face of the waves revealed a plethora of many different colors of
fishes before the crest folded over.

Fishes jumping in abundance. Schools of fishes everywhere. Kona Inn, it was so abundant
with manini, kole, paku'iku'i, and so much more.

The seawall of Kailua-Kona filled with fishermen. Poles in and out. Halalu, owama, akule,
'opelu, papi'o, also at Keauhou pier. Waiaha, Waiaka, uhu diving of course, many reef fishes
too.

Kona Tiki, Kahului, golden, kole galore, to Ala Kala, paku'iku'i, lobsters, all kine. Holualoa
Bay to Kamoa, various reef fishes, to silver fishes, to sharks.

Kahalu'u to Kealakekua, I'A NUNUI!!! I don't even want to say what kinds as I sharing too
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much info.
Please protect these places as I have to speak for the true residents of our coral reefs.

This is my baseline of information from generation to generation. This is also my KILO of my
homeland of Kona.

Aquarium gathering should be deemed an irresponsible way to make money. Taking fishes
from their homelands where the are the keepers of

their place, their environment, their resources, to be place in an artificial makeshift of a home,
'A'OLE.

My Kiipuna would not tolerate this kinds of ways, nor would they not tolerate me not speaking
up.for the life of the fishes, the place, and their resources.

Resources that were for us, to feed us, to know how much we should take, to throw back your
first catch, to throw back the too smalls or the too bigs, the Mamas.

Please DO NOT GRANT PERMISSION.

For what my eyes behold today, is not what was of the yesteryears of our abundance of fishes
nor the baselines of data, nor the name, "The Gold Coast."

Let's make solutions not depletions for the so-called money for our resources. We are rich in
Aloha. Don't mistake our kindness and keep our Ha, pono!

Mabhalo
Ke Aloha Nui

Sandy Lehua Kamaka



Ka Pa’akai Consulting
kapaakaiconsulting@gmail.com

Kulu, Mahoemua - 20th, August 2024

ATTN: Ms. Dawn Chang, Chairperson
Board of Land and Natural Resources
DLNR Main Office Kalanimoku Building
1151 Punchbowl St.
Honolulu, Hawai‘i 96813
Submitted via Email at bInr.testimony@hawaii.gov

SUBJECT:  Testimony for August 23; Agenda ltems F-1

Aloha e Chair Chang a BLNR Members,

My name is Kéhau Springer, | am a kanaka ‘ciwi residing in Kea'au, Moku o Hawai'i
and | STRONGLY OPPOSE Agenda Item F-1 which pertains to issuing commercial
aquarium permits in West Hawai'i. | also STRONGLY OPPOSE delegating authority to
the Department Chair.

Regarding the terms and conditions for issuing West Hawai'i aquarium permits, | urge
you to reject DAR's proposal and deny any and all permits related to reopening our
reefs to the destructive aquarium trade. Allowing the aquarium industry back on our
reefs fails to protect public trust resources for kanaka ‘diwi, particularly concerning
our traditional and customary practices and subsistence lifestyle.

It is deeply concerning that the Department is moving forward with its plan to reopen
West Hawai'i while the validity of the Environmental Impact Statement (EIS) is still
under scrutiny. On April 29, 2019, | was interviewed by ASM Affiliates as part of the
cultural impact assessment for the EIS. During this interview, | shared my experiences
working alongside coastal communities in Hawai'i, specifically in West Hawai'i, and
discussed the traditional and customary practices that they continue to uphold. At the
time, | could not provide a recommendation due to employment constraints.
However, now that | am no longer with that employer, | can clearly state that the
aquarium trade would have adverse impacts on cultural practices and local fisheries.
The aquarium industry fundamentally incompatible with traditional subsistence
fishing practices and undermines the very fabric of our community’s way of life.



The Ka Pa'akai Analysis requires that any government action in Hawai'i take into
account the impacts on Native Hawaiian rights, particularly in relation to traditional
and customary practices. The aquarium fish trade directly conflicts with the principles
of Ka Pa’akai Analysis, as it involves the extraction of marine species that are integral
to Native Hawaiian cultural practices, such as fishing, gathering and spiritual rituals.
Depleting these resources through the aquarium trade undermines the ability of
Native Hawaiians to exercise their traditional rights and maintain cultural connections
to Kanaloa, our ocean and its resources.

In addition to following the Ka Pa‘akai Analysis, the DLNR should adhere to its 1998
hierarchy of use principles by prioritizing the protection of traditional and customary
Native Hawaiian practices and public trust resources over commercial exploitation. In
doing so, DLNR should ban the aquarium fish trade, which is in direct conflict with the
preservation of Hawai'i's ecosystems and cultural heritage.

As we think about climate resiliency and the health of our fisheries, overharvesting
herbivorous fish for commercial purposes should be a major concern. Our
herbivorous fish play a critical role in maintaining coral reef health by controlling
algae growth. In a time when our reefs are already stressed by rising ocean
temperatures, acidification, the excess removal of these key species by the aquarium
industry further destabilizes these ecosystems. Allowing the aquarium trade to
continue would exacerbate the challenges posed by climate change and undermine
efforts to build resilience in our ocean environments.

Regarding the delegation of authority to issue aquarium permits to the Department
Chair, I urge you NOT to delegate authority. Instead, retain discretionary authority
with the Board, which can utilize the diverse perspectives, specialize knowledge, and
expertise of island communities to make informed and balanced decisions together.

The aquarium trade not only violates traditional and cultural practices, but also legal
frameworks that are in place to protect Native Hawaiian rights. | urge you to act now
to prevent irreversible damage by:

1) OPPOSE issuing commercial aquarium permits in West Hawai'i and

2) OPPOSE delegating authority to the Department Chair.



The future health of our natural resources depends on the PONO decisions we make
today. Mahalo for your consideration.

Na'u

na Shauna Kehaunani Springer
Founder & Executive Director
Ka Pa‘akai Consulting

Kea'au, Moku o Keawe, Hawai'i

Relevant Sources:

1. Environmental Impact of the Aquarium Trade:
Tissot, B. N., & Hallacher, L. E. (2003). "Effects of Aquarium Collectors on Coral Reef Fishes in Kona,
Hawaii." Conservation Biology, 17(6), 1757-1766.

2. Ka Pa'akai Analysis and Legal Framework:
Ka Pa‘akai O Ka ‘Aina v. Land Use Commission, 94 Haw. 31, 7 P.3d 1068 (2000).

3. Climate Resiliency and Herbivorous Fish:
Hughes, T. P, et al. (2017). "Global warming and recurrent mass bleaching of corals." Nature,
543(7645), 373-377.

4. DLNR Hierarchy of Use Principles:
State of Hawai'i, Department of Land and Natural Resources (1998). "Hierarchy of Uses for the
Conservation District."



From: Christopher Kasai

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] Agenda item F1 Support
Date: Wednesday, August 21, 2024 9:08:17 PM
Aloha,

I am submitting this testimony in support of opening the aquarium fishery and managing
resources by science provided by DAR. The studies have been completed and show that
collection of aquarium species will not negatively impact population numbers.

As someone who has worked in the aquarium industry for the last 6 years now, I

have experienced first hand the negative impact the ban has caused to local people and
businesses. Living in Hawaii is a struggle for all as the costs of living continues to rise. With
taking away peoples livelihoods, I have seen local businesses close due to this ban. Locals
who would dive and supply fish to these businesses have either had to collect unemployment
or find jobs in fields that have not supported them in the ways that collection of aquarium
fish once did. My hours, along with my coworkers, at work have been cut due to lack of
profits because of the ban. We have been fortunate to have survived this long on purely retail
sales, but it will not suffice forever. We have been forced to import fish for our store from the
mainland, in turn sending money that could’ve stayed within Hawaiis economy to the States.

There are countless local people who relied on the aquarium industry and with the current ban
they have all suffered. And so I ask that you move forward with raising the ban on aquarium
collection and begin reimplementing the permits so we can once again collect aquarium fish
with proper regulation.

Thank you for your time,

Christopher Kasai

Sent from Yahoo Mail for iPhone
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From: Laila Kaupu

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] F-1 I OPPOSE Issuing AQ Permits & I OPPOSE Delegating Authority to Department Chair
Date: Thursday, August 22, 2024 10:25:55 AM

Chair and Board of Land and Natural Resources,
Aloha kakahiaka kakou.

| OPPOSE issuing commercial aquarium permits in West Hawai‘i and | OPPOSE delegating
authority to the Department Chair.

O wai ‘au?

O wau o Laila Kaupu ko‘u inoa. No Omoka‘a a me Miloli‘i mai au.

Noho au ma Milolii-Hoopuloa. He kama‘aina wau no keia wahi.

My name is Laila Kaupu. | am from Omoka‘a and Miloli‘i.

I live in the Milolii-Hoopuloa housing lots designated for the

relocation of families that were affected by the April 18, 1926 lava flow,

engulfing the entire village of Hoopuloa.

| am a lineal descendent of these places and many more, Kapalilua, Kona Hema o Moku o
Keawe.

As a born and raised lawai’a of Miloli’i, it is kGleana to malama ‘aina, that which feeds, knowing
what you are going to give back before taking. Leading me to my role today as an Outreach &
Monitoring Coordinator for the marine management area of the Miloli'i CBSFA, an apprentice for
the Miloli’i Konohiki Apprenticeship Program, a kako’o for Na Kai ‘Ewalu, a Miloli’'i Makai Watch
volunteer, a co-manager with DAR through our Miloli'i CBSFA, a council member on the West
Hawai'i Fisheries Council, and a single mother of a handsome 15 year old boy. My kileana is to
feed!

| strongly urge you to reject DAR’s AQ Terms and Conditions and not allow any and all permits to
be had in West Hawai’i. The thought of allowing an annual catch limit of 300,000 Kole, and nearly
the same amount for the other species, then times that by 7. If this is how it is per permit, that is
way too much! They’ll be taking millions off of West Hawai’is reefs in a single year. Not only
millions but generations! Just because they were not allowed to take for the past 7 years doesn’t
make it enough time for the reef and fish species to bounce back and heal itself. I'm not saying
give it some time and maybe later, what I'm saying is that this shouldn’t be supported by the board
and all of West Hawai'i.

West Hawai'i and everyone else knows we have the most pristine and coral thriving waters in all
of Hawai'i. To keep it that way, filled with fish, healthy coral, and better than it once was is your
folks kileana just as much as it is ours, where my other opposition derives from.

Do not delegate authority to the Department Chair. Retain the discretionary authority and
transparency with the Board who will continue to utilize their diverse island communities,
specialized knowledge, and expertise to weigh in and make informed decisions together.

Mabhalo for this opportunity,
Laila Kaupu
Miloli’i, Kapalilua, Kona Hema ma Moku o Keawe
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From: Kyton Keliiaa

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 Support
Date: Wednesday, August 21, 2024 4:41:23 PM

To Whom It May Concern,

| am writing to express my firm support for local and native businesses that
contribute to the sustainability and economic well-being of our communities. These
businesses, rooted in tradition and local knowledge, play an essential role in
preserving our culture, environment, and livelihoods. | believe it is crucial that we
prioritize and protect these enterprises, which are often overshadowed by large
corporate companies seeking to monopolize our natural and native resources.

While | fully support sustainable practices and appropriate regulations that ensure
the health of our ecosystems, | do not support the complete ban on local fisheries.
These restrictions disproportionately affect local businesses and families who have
responsibly harvested these resources for generations. The blanket bans allow
corporate entities, often less connected to the land and its needs, to exploit loopholes
and continue their operations at the expense of the very communities they claim to
help.
| advocate for a more balanced approach—one that involves protecting our natural
resources while also empowering local fishers and businesses to continue their work
under fair and sustainable regulations. By working together, we can ensure the long-
term health of our ecosystems without sacrificing the livelihoods of those who depend
on them.

| urge you to reconsider the current policies and work towards solutions that
respect the rights and traditions of local fishers while maintaining the necessary
oversight to protect our environment.
Thank you for your attention to this important matter.

Sincerely,
Kyton Keliiaa
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Chair Chang and Board of Land and Natural Resources,
| support item F1.

The Aquarium Industry in Kona is the only ocean user group who has complied with the HEPA laws. The
opposition ocean user groups have not even started the process yet. They are allowed to violate the
HEPA law every day while claiming the Aquarium Industry is the cause of the destruction that they are
responsible for in the areas that they alone frequent. It is time to stop blaming the fishermen and make
these opponents follow the law.

Please vote yes on this issue.

Thank You,
Steve Kiefer



August 22, 2024

Re: BLNR Meeting August 23, 2024 Agenda Item F(1): Testimony in Support

Aloha Board Members,

On behalf of the Hawaii Longline Association, I offer this letter in support of the Division
of Aquatic Resources’ (DAR) request to the Board of Land and Natural Resources (BLNR) to
approve the proposed seven West Hawaii aquarium permits and associated terms and conditions.

The Hawaii Longline Association represents the Hawaii-based longline fleet which is
comprised of around 150 active vessels based out of Honolulu Harbor. To be clear, Hawaii
longline vessels have no intention of fishing for aquarium collection purposes. As one of the
State’s largest food producers, we intend to keep supplying Hawaii seafood markets with
landings from our highly monitored, comprehensively managed fleet. Approximately 80% of our
landings are sold in Hawaii restaurant and retail markets, with the remainder distributed to the
US mainland.

HLA supports DAR’s aquarium permit request because we believe sustainable fisheries
are compatible with resource protection via effective conservation and management measures.
We understand that the applicants and DAR have followed the required analytical processes with
the best available information indicating negligible to minimal impacts from the amount of fish
proposed to be collected to populations and coastal ecosystem.

We appreciate the BLNR’s careful consideration of the matter and hopeful for a decision
that supports a balance between comprehensively managed fishing operations with resource
protection.

Mabhalo

e

Eric K. Kingma, PhD.
Executive Director



Aloha Chair Dawn Chang,

My name is Malia Kipapa and | currently reside in the Moku of Kona on the Island of Hawaii. | live in the
Ahupua’a of Kealakehe, | work in the Ahupua’a of Keauhou and Kahalu’u, and my ancestral ties connect
me to Kaumalumalu, Pahoehoe and Kukuiopae. The reach throughout North Kona and beyond towards
the north and south of these boundaries has reminded me to understand best the importance of
stewardship and kinship for our sacred and special places and resources. One very important and special
resource that we depend on to exist not only for sustenance but to also maintain the balance in its
fragile yet resilient ecosystem and to also connect us as Kanaka Maoli to the kai.

| am a land access administrator for Kamehameha schools, a leader in my community, and a head
decision-maker for the ancestral ‘iwi and lands of my Kipapa ‘Ohana. In all my years living in Kona, the
subject of Aquarium Fishing has always churned my ‘opu negatively because the concept was not only
foreign and new to me at the time when | first learned about it, but it just did not sit well with me. This
idea of Aquarium fish collecting forced me to stay informed and active in my community to advocate for
our native Hawaiian practices and to continuously voice my opinion and mana’o to advocate for
“PONO”.

| am here today to make the following recommendations:

2. DO NOT delegate authority to the Department Chair — limiting the decision to one person
disregards the wealth of knowledge and experience the other board members bring to the
table. This limiting factor is individualistic vs collective.

Please make the “PONQ” decisions for the po’e of our kai.

Ola ke kai no Kanaloa,

Malia Kipapa
On Behalf of Na ‘Ohana Kipapa



From: Todd Kiry

To: DLNR.BLNR. Testimony
Subject: [EXTERNAL] Agenda Item F1 Support
Date: Thursday, August 22, 2024 2:40:30 AM

1 support opening the aquarium fishery and managing resources by science provided by DAR

Todd Kiry

Hammonton Financial, Inc.

446 Bella Vita Court

Hammonton, NJ 08037

P: 856-816-6525

https://urldefen: m/v3/ http://www.hammontonfinancial.com :!NILIYSdFfckKA!29q BJI5ZoltyfKVH40sL17fHmyZbQ2Wgqfmur ANUp6iWbUaU3Vnb4ru6e6mB-

IR_QTeZbI8tthghk VHMUWQS
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From: kimberly kitagawa

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] AGENDA ITEM F1 SUPPORT
Date: Thursday, August 22, 2024 4:53:17 AM

To whom it may concern,

I SUPPORT OPENING THE AQUARIUM FISHERY AND MANAGING RESOURCES by SCIENCE
PROVIDED BY DAR!

Sincerely,
K. Kitagawa

Sent from Yahoo Mail for iPhone
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From: Chelsaelynn Kobzi

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] OPPOSITION
Date: Thursday, August 22, 2024 8:27:12 AM

Aloha Chair and Board of Land and Natural Resources,

O Chelsae kou inoa. No Pahala mai au. Noho au ma Kahuku, Ka'a, O Moku o Keawe.

My name is Chelsae. I was raised in Pahala. Currently live in Oceanview, Ka'u.

My family comes from Milolii. I volunteer my time with many non profits such as Na mamo
O Ka'u, Malama Punalu’u, Ka Ohana O Honuapo and many more in Ka'u. I also volunteer
time with my Ohana with Kalanihale organization.

Reconnecting to Aina and doing Aina work is needed now and in our future.

I OPPOSE issuing commercial aquarium permits in West Hawai‘i.
I OPPOSE delegating authority to the Department Chair.
I OPPOSE the collecting of aquarium fish for commercial purposes.

Regarding Terms & Conditions to Issue West Hawai‘i AQ permits,

I request you reject DAR's AQ Terms and Conditions and deny any and all permits.
Commercial collecting of aquarium fish will disturb the balance of the ocean. We are already
dealing with climate change and rising temperatures, destroying our coral reefs. This will not
benefit the PEOPLE..just the ones getting money in their pockets!

Regarding Delegating Authority to Issue AQ Permits to the Department Chair,

Do not delegate authority to the Department Chair. Retain the discretionary authority with the
Board who will continue to utilize their diverse island communities, specialize knowledge, and
expertise to weigh in and make informed decisions together.

Mahalo for this opportunity,
Chelsaelynn Ka'u'i'onalani Apo Kobzi
Kahuku, Ka'u , Moku o Keawe
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From: Kevin Kohen

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 Support
Date: Thursday, August 22, 2024 2:29:59 AM

| support opening the aquarium fishery and managing resources by science provided by DAR.

Sincerely,

Kevin Kohen
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From: Janice Kopff

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Collecting tropical fish in HI
Date: Thursday, August 22, 2024 5:13:15 AM

I support re opening the aquarium fishery and managing resources by science as provided by DAR, agendas F-1

The fish collectors have responded to every request given to them regarding their permits to collect fish in Hawaii.
How many hoops do they have to jump through before they finally are not prejudiced against. They cause no harm
to the ecosystem, it has been proven over and over and over that the industry is sustainable. As a former resident of
Hawaii, I deplore what officials are doing to these people. Everybody else is allowed to do whatever they want,
whenever they want destroying a lot of the ecosystem. Why is it that this group is selected to be harassed? Time to
quit it and restore their carefully monitored licenses!

Thank you

Janice Kopff
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From: kmagnet

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] F-1 agree with Terms & Conditions to Issue AQ Permits & Delegating Authority to Department Chair
Date: Thursday, August 22, 2024 7:33:30 AM

Aloha Chair and Board of Land and Natural Resources,

My name is Kristi Woodham of Kailua Kona. I was born in Kona and absolutely love diving,
snorkeling and enjoying our reefs and reef fish. I have seen the impact tourism has on our fish
population and coral health. I also see the lack of impact that aquarium fish collecting has
been scientifically demonstrated to have. It has clearly been shown that AQ fish collecting
doesn't influence the population of reef fish and the limits posed on species and amounts are
more than sufficient to ensure the maintenence of the population. There is no reason to keep
jobs away from people, other than a bias that seems to follow them everywhere.

I agree with issuing commercial aquarium permits in West Hawai‘i and I agree with
delegating authority to the Department Chair.

Regarding Terms & Conditions to Issue West Hawai‘i AQ permits, I request you agree to
DAR's AQ Terms and Conditions and allow any and all permits.

Regarding Delegating Authority to Issue AQ Permits to the Department Chair, I request you
delegate authority to the Department Chair.

Mahalo for this opportunity,
Kristi Woodham
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KUA’AINA ULU ‘AUAMO

August 22, 2024

ATTN: Ms. Dawn Chang, Chairperson
Board of Land and Natural Resources (BLNR)

Submitted via Email at binr.testimony@hawaii.gov

SUBJECT: Testimony in Opposition to Agenda Item F-1, “Request for Approval of the
Application Form and Terms and Conditions for the State of Hawai‘i
Aquarium Fish Permit Pursuant to Hawaii Revised Statutes Section 188-31;
Request for Approval of Terms and Conditions for the West Hawai‘i
Aquarium Permit Pursuant to Hawaii Administrative Rules Section
13-60.4-7; Request to Delegate Authority to the Chair to Approve, Sign, and
Issue West Hawai‘i Aquarium Permits and State of Hawai‘i Aquarium Fish
Permits authorizing limited commercial aquarium collection in the West
Hawai‘i Regional Fishery Management Area (WHRFMA) to Up to Seven
Applicants That Meet Certain Criteria and Requirements”

BLNR Meeting, August 23, 2024, 9:00 a.m.

Aloha mai e Chairperson Chang and Board Members,

With the urging of several of our West Hawai‘i network members, Kua‘aina Ulu ‘Auamo (KUA)
respectfully opposes approval of Agenda ltem F-1 regarding issuance of permits for
commercial aquarium trade (AQ) collection in West Hawai'i.

Kua‘aina Ulu ‘Auamo (KUA) means “grassroots growing through shared responsibility,”
and we serve as a facilitator, consultant, trainer, liaison, and tool-builder for grassroots
community stewardship networks and place-based efforts. We work to increase our
communities’ resiliency, adaptation, and transformation through community-based biocultural
resource management, currently supporting three major networks of: (1) almost 40 malama
‘aina (caring for our ‘aina or “that which feeds”) community groups collectively referred to as E
Alu Pa (moving forward together); (2) over 60 loko i‘a (fishpond aquaculture systems unique to
Hawai'‘i) and wai ‘Opae (anchialine pool systems) sites in varying stages of restoration and
development, with numerous caretakers, stakeholders, and volunteers known as the Hui
Malama Loko I‘a (“caretakers of fishponds”); and (3) the Limu Hui made up of over 50 loea
(traditional experts) and practitioners in all things “limu” or locally-grown “seaweed.” Our shared
nu‘ukia (vision) is to once again experience what our kiipuna (ancestors) referred to as
‘aina momona — abundant and healthy ecological systems that sustain our communities’
resilience and well-being.

Certain Native Hawaiian Understandings of I‘a

Native Hawaiians have familial traditions of ‘aumakua or deified family ancestors who
would assume the form of animals, sometimes i‘a (sea creature) form, after passing. See
Generally, Hawaiian Fishing Traditions by Moke Manu & Others (2006 revised). From ancient
times until now, “Animals and plants [are] of the same order of being as people, not separate
and inferior as in the mythologies of Christianity and European Science. A person could

Icwen hawail.chg
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befriend, speak with, and be helped by a fish, as in the story of Puniakai‘a; or turn into a fish, as
in the story of ‘Ai‘ai or the story of Nihooleki...” This belief extended to kapu (prohibitions) by
certain ‘ohana (families) on eating certain types of i‘a that might be an ‘ohana ‘aumakua,
showing the reciprocal relationships among humans and all living things, where “certain families
protected and cared for certain species of fish or other animals and plants with which they
shared ancestral connections, and in turn, these ‘aumakua protected and cared for the families.”
Moke, pg. xii-xiii.

Before the introduction of foreign foods, Native Hawaiians enjoyed two main classes of
food: ‘ai (vegetables like kalo and ‘uala), and i‘a (seafood) being the main source of protein.
Moke, pg. ix. As such, lawai‘a (fishing) was a constant, necessary occupation in old Hawai'i.
See also Native Use of Fish in Hawaii by Margaret Titcomb and Mary Kawena Pukui (1972).
Ancient Hawaiian lawai‘a stories and practices not only memorialize great lawai‘a and
their akua (gods) and ‘aumakua, but also emphasize the importance of conserving the i‘a
resources. “To conserve the supply of all resources was constantly in the Hawaiian
mind...Fishing grounds were never depleted, for the fishermen knew that should all the fish be
taken from a special feeding spot (ko‘a) other fish would not move in to replenish the area.”
Titcomb and Pukui, pg. 12. Kapu prohibition practices were utilized by ali‘i (royal leaders) and
konohiki (place-based resource managers) as a form of i‘a conservation to prevent overfishing,
with strict rules and punishments including death. For instance, a common and well-respected
practice was no fishing during spawning seasons for certain i‘a.

Importance of the Eight Species Proposed for AQ Collection

The AQ collectors seek to take nearly 250,000 individuals per year of eight important i‘a
species. Of these eight species, two are Endemic, and the other six are Indigenous. Seven
proposed i‘a are known food sources and culturally significant (including medicinally
and for religious ceremony), except for the Endemic Potter’s Angelfish that is only “unknown”
as to whether it was culturally recognized or traditionally used as a food. Furthermore, six of
these species are herbivores and significantly important to the health of Hawai‘i's declining
reef and coral systems. Species on the Proposed Revised White List are:

- La‘Tpala (yellow tang): food & cultural; herbivore; Indigenous

- Ukole (black surgeonfish): type of kole, food & cultural; herbivore; Indigenous
- Umaumalei (orangespine unicornfish): food & cultural; herbivore; Indigenous

- Kole (Goldring surgeonfish): food & cultural; herbivore; Endemic

- Hinalea ‘I'iwi (Bird Wrasse): food & cultural; carnivore, Indigenous

- Potter’s Angelfish: herbivore; Endemic

- Thompson’s Surgeonfish: planktivore; type of kala; food & cultural; Indigenous
- Ma‘i‘i‘i (Brown Surgeonfish): herbivore; food & cultural; Indigenous

As the Revised Final Environmental Impact Statement (RFEIS, 2021) for this AQ trade admits,
“While seven of the eight species on the proposed Revised White List have a known cultural
use for food, medicinal, religious or ceremonial purposes, it is assumed a negative cultural
impact could occur if populations of any of the eight species were impacted.” Pg. ii. Although the
RFEIS attempts to justify the take of these i‘a as “not anticipated to substantially decline” the
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populations, it further admits that, “given that some native Hawaiians believe any collection for
aquarium purposes is contrary to cultural practices, the Preferred Alternative may impact

To overlook the significance of these i‘a to Native Hawaiian cultural understandings and
traditional practices is to ignore our state’s obligation to affirmatively protect traditional
and customary rights. See Generally, Hawai‘i State Constitution, Art. XII, Sec. 7.

Approval of this Submittal Now is Unnecessary and Premature Given the Pending
Litigation on the Validity of the RFEIS

Several of KUA's E Alu PG members are based in West Hawai‘i and have long opposed
AQ collection in their region. Some of them are involved in the pending Kaupiko case before the
Hawai‘i Supreme Court, and oppose the present permit considerations before you. Their long
term opposition to AQ collection is based on their Native Hawaiian cultural philosophies, values,
and traditions of lawai‘a pono and place-based fishery management. In 1998, the West Hawai'i
Regional Fishery Management Area (WHRFMA) was created along with the West Hawai‘i
Fishery Council (WHFC), largely in response to the AQ trade decimation of their areas.
WHRFMA and WHFC were built upon the strong community efforts to make fishery governance
more local and pertinent to the communities most dependent on the fishery. Prematurely
approving these AQ collection permits, as well as a possible delegation of authority on
such a hotly contested issue to the Board Chair, would go around the long term concerns
and opposition of the people most reliant and knowledgeable of their places.

The litigious history of the AQ trade shows the strong West Hawai‘i pushback to this
commercial industry that nearly eradicated entire fish species before the communities started
taking formal action. Even the Board’s June 25, 2021 split decision, and later the RFEIS only
deemed accepted based on a technicality, all point to major shortcomings in the justifications for
continuing this trade in West Hawai‘i. Although DAR claims “no legal impediment,” the Board
would take an unnecessary risk in approving this submittal in the wake of such strong
community pushback and unresolved litigation as to the validity of the RFEIS. See article
on Kaupiko et al. v. Dept. of Land & Nat. Res., et al. Especially with these permits being
permissive, discretionary, and entirely optional, rushing for approval does not align with
DLNR’s mission to “Enhance, protect, conserve and manage Hawai‘i’'s unique and limited
natural, cultural and historic resources held in public trust for current and future generations of
the people of Hawaii nei...”

Blatant Contradictions, Inconsistencies, and Lack of “Best Available” Scientific
Basis in the Revised Final Environmental Impact Statement (RFEIS)

With Native Hawaiian understandings of i‘a being our ‘ohana, our beloved kipuna
(ancestors) and ‘aumakua, sharing reciprocal malama (caring) relationships, it is no wonder that
the AQ trade in Hawai‘i has been contentious likely since foreigners began it in the late 1940s.
We remind the Board that Native Hawaiians and these ancestral i‘a have been in Hawai‘i for
much longer than the 1940s. For the RFEIS to profess that because commercial AQ fishing
“has been a part of the socioeconomic, cultural, physical, and biological resources,” of Hawai'i

47-200 WAIHE’E ROAD C/O KEY PROJECT KANE'OHE, HI 96797 | 808.672.2545 kkuen hawaii,ang,


https://www.civilbeat.org/2021/07/lawsuit-state-board-fails-to-protect-west-hawaii-from-aquarium-trade/

“Toav

KUA’AINA ULU ‘AUAMO

since the late 1940s, this foreign practice somehow qualifies as a “baseline condition of the
affected environment” is worrisome to say the least. See RFEIS, pg. 32-33. With formal,
documented, reports of Hawai'i fisheries spanning at least since the 1900s (i.e. “The
Commercial Fishery of the Hawaiian Islands in 1903,” Cobb, 1905), why base the “affected
environment” at the start of the very commercial trade at issue? There are kipuna still alive that
can share more relevant data and first-hand experiences of the “affected environment” prior to
the start of the AQ trade in Hawai'‘i. Oddly enough, in various other parts of the RFEIS, AQ
fishing is correctly described as “not considered in line with local or Native Hawaiian cultural
values or beliefs,” for example:

“Local fishing for food species in Hawai’i is generally considered a vital social and
cultural process, and many local residents in Hawai’i hold a negative view of the
aquarium fishery, which is not considered a cultural right that needs to be
protected (Rossiter and Levine 2013). Rossiter and Levine (2013) state that this is
likely because aquarium fish are not fished for consumption, and the catch does
not provide wider benefits to the local community in terms of food or cultural
compensation, as well as because the economic benefits are realized only by a
very small and often non-indigenous subset of the local population.” RFEIS, pg.
107.

Approving this submittal would prioritize a select commercial minority, ignore the blatant
contradictions and inconsistencies in the RFEIS, and disregard the numerous Native Hawaiian
and local stakeholders who freely give their time and energy to purely express their cultural
values and understandings.

Similarly, KUA urges BLNR to uphold and follow their own “Hierarchy of Use”
Policy #1 (1998), which has been officially referenced by DLNR staff in public submittals as
recently as November 2018 (pg. 1), as well as verbally during recent BLNR public meetings by
board members. The policy states that when considering commercial activity proposals or
management actions on state owned lands and waters, DLNR must prioritize (1) the
Natural or Cultural Resource, with highest priority going to conservation of the resource,
(2) the General Public, and lastly (3) Commercial Activities should be considered only if
their impacts do not impinge on the resource or use by the general public. Following this
established policy, clearly the conservation of these Endemic and Indigenous, culturally
important food fish should be priority, and next the cries of the general public community
members for various reasons to not approve this submittal. The third priority for Commercial
Activities should not even be considered given the impacts to the Resources and General
Public.

Proposed “Individual Catch Quotas and Total Potential Catch” Do Not Appear
Based on any “Best Available” Science, and Quite Obviously Seem Based Solely
on the Previously Unsustainable 2017-2018 Catch Data

Yet another inconsistency in the RFEIS is its claim that the “Preferred Alternative

Individual Catch Quotas and Total Potential Catch” per year are based on actual “data.” A quick
comparison of the “2017-2018 Catch” in Table 4-6 with the proposed catch quotas shows that
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the proposed catch numbers essentially mirror what these same AQ collectors were
catching in 2017-2018 before the Umberger decision declared all AQ permits illegal and
void. See RFEIS, compare Table 3-2 (pg. 31) with Table 4-6 (pgs 89-90). The numbers are
slightly lower, but eerily look similar to what the AQ collectors were taking from 2017-2018. The
assumption here is that the RFEIS is basing the allowable take for these commercial AQ
collectors on what they were collecting before any of the litigation paused such illegal and
unsustainable behavior. Indeed, all proposed catch numbers mirror the 2017-2018 catch, except
for the Thompson’s Surgeonfish, for which the AQ collectors want to take significantly more —
from 148 (2017-2018) to 2,016 (proposed). They also proposed taking nearly double of the
Endemic Potter’s Angelfish and Bird Wrasse than they did in 2017. So for three of the eight
species, they actually want to take more than they did back in 2017. These numbers show that,
regardless of all the community pushback, litigation, and revised environmental report,
these collectors still intend to catch just about the same as they were before, if not more.

Comparison of Table 3-2 with Proposed “Revised White List,” for proposed catch limits,
with Table 4-6, “2017-2018 Catch”

See RFEIS, compare Table 3-2 (pg. 31) with Table 4-6 (pgs 89-90).

Species Total Proposed Catch 2017-2018 Catch Data
(Table 3-2) (Table 4-6)
Yellow Tang 200,000 264,870
Black Surgeonfish 3,152 3,878
Orangespine Unicornfish 5,872 6,078
Kole 30,000 30,901
Bird Wrasse 344 265
Potter’s Angelfish 4,376 2,245
Thompson’s Surgeonfish 2,016 148
Brown Surgeonfish 800 957

A related issue is that although populations of these i‘a may be increasing in recent
years (and particularly since 2017), this is most likely attributed to the initial ban on AQ
fishing in the first place. Yet the RFEIS uses the increased populations to the AQ collectors’
advantage, as if the problem of AQ fishing had nothing to do with the decline. Furthermore,
where is the placed-based data for any of these species that DAR is committed to protecting?
Place-based data for acknowledged “hot zones” could significantly alter potential data forecasts
for fish populations, as well as better inform any allowable take. More inconsistencies &
contradictions that we urge the Board to consider for this extremely flawed request and RFEIS.
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Any Potential Economic Benefits to the State and People of Hawai‘i are Minimal
Compared to the Numerous Other Issues and Administrative Costs

It is very concerning to see that each of these commercial AQ fishers would pay only
$100/year to obtain these permits to catch nearly 250,000 of our Endemic and Indigenous i‘a.
We assume that the costs to administer this permitting program far exceed the only $700/year
that would be collected if these seven permits are issued. Even with forecasts of sales claiming
up to over $2 million for these seven AQ trade operators (Table 5-3, pg. 103), as the RFEIS
admits, they do not know/care to collect data on how much of this money actually “stays” in
Hawai‘i — “As stated in DAR (2019a): “Although specific export data do not exist for the
aquarium fishery, it is clear that most of the aquarium catch is shipped out of the state to
dealers on the mainland United States, Europe, and Asia (Dierking 2002)” RFEIS, pg. 37.

Agenda Item F-1 is unnecessary and premature, and based on a severely flawed,
contradictory, and deceiving Revised Final Environmental Impact Statement. All of the species
potentially impacted are Endemic or Indigenous, most are herbivores, food sources, and
culturally significant to traditional Native Hawaiian values and practices. Approval of ltem F-1
would essentially subsidize an extractive economic practice and industry that primarily benefits
only a small subset of Hawai‘i-based business owners, and largely benefits interests and profits
outside of Hawai‘i. Furthermore, Item F-1 threatens to subvert the positive intentions of recent
BLNR/DLNR policies and promises to prioritize local and Native Hawaiian place-based
knowledge, governance, abundance, and resilience. Let us not go backwards, but forward,
together. Please deny Agenda ltem F-1. Mahalo nui loa for considering our comments.

“E kuahui like i ka hana.”
Let everybody pitch in and work together.

‘O ke aloha ‘aina n6 no na kau a kau, mau a mau,

== MDD

Kevin K.J. Chang Olan Leimomi Fisher
Executive Director Kua‘aina Advocate
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From: Todd Lauder

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 Support
Date: Thursday, August 22, 2024 8:41:49 AM

I oppose banning the aquarium fishery, and I support managing resources by science as provided by DAR.

With a sustainable approach these beautiful aquatic animals can be admired by all in their own homes. It can bring
peace and tranquility to individuals that might be dealing with mental illnesses and addictions.

Sincerely,
Todd Lauder


mailto:toddlauder@gmail.com
mailto:blnr.testimony@hawaii.gov

From: Mundo Blue

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Testimony In Support of DAR F.1. passage.
Date: Thursday, August 22, 2024 9:26:02 AM

BLNR Hearing

DATE: April 26, 2024

TIME: 9:00 a.m.

PLACE: DLNR Boardroom,
blnr.testimony@hawaii.gov

Please send me a link to testify via Zoom.
From William Lavandoski

Testimony In Support of DAR F.1. passage.

Re: Approval of State of Hawai‘i Aquarium Fish Permit
Please pass the issuance of Aquarium Fish Permits.

1. With overwhelming science supporting the sustainability of the aquarium fishery, the
approval of fishery permits could aid the state in its shift to sustainable renewable resource
uses.

The aquarium fishery is the most valuable and sustainable ecologically friendly fishery in
Hawaii.

2. Please give the permits to sustainable fishers. Even the DAR recommends this.

DAR West Hawaii FEIS (Environmental Review Presentation):

https://youtu.be/djjtlsvg7gs?feature=shared

State of Hawai‘l DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Aquatic Resources

Honolulu, Hawai‘i 96813 April 12, 2024

Board of Land and Natural Resources State of Hawai‘i

Informational Briefing on Existing Fisheries Data and Management

“Considerations Related to Submitted for your information and consideration is a review of
existing fisheries data and management considerations related to the West Hawai‘i
Commercial Aquarium Fishery prepared by the Department of Land and Natural Resources’

(Department) Division of Aquatic Resources (DAR)”.

SUMMARY OF DAR FINDINGS


mailto:mundo.blue@outlook.com
mailto:blnr.testimony@hawaii.gov
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https://urldefense.com/v3/__https://youtu.be/djjtIsvg7qs?feature=shared__;!!LIYSdFfckKA!1KtkYZbd1eNa8AWZut8u8l97RRhSD8jI9nx88QP_3002oZg5OiISsXk524dSNrZJmhnPPOm9nURO-tZh9dFHyGHyVxSg$

“Based on DAR’s review of the available data for West Hawai‘i, DAR does not find clear
evidence to suggest that limited commercial aquarium fish harvest, as proposed in the RFEIS’
preferred alternative, would adversely impact the long-term viability of target species
populations. DAR also does not find clear evidence to suggest that the activity would result in
any measurable declines in ecosystem health or resilience. Finally, DAR finds that existing and
proposed management measures would most likely mitigate any potential negative effects of
the fishery and provide sufficient safeguards against unforeseen changes in population or
ecosystem status. A detailed summary of DAR’s findings is provided in section 9 of the DAR
report”.

“Based on the information provided in the DAR report and Appendices, DAR plans to present a
recommendation to the Board regarding the issuance of West Hawai'i aquarium permits at a
future Board meeting.”

BRIAN J. NEILSON, Administrator Division of Aquatic Resources

3. Hawaii’s Aquarium Fishery has been studied more than any other fishery in the world. Both
the 2.400 page Environmental Review of the West Hawaii fishery, and the 1200 Page Oahu
Environmental Review of all the science and fish counts support a sustainably low fishery
impact conclusion. Meta-analysis of all the science supports passage of the Oahu fishery
Final Impact Statement and a return of an important fishery to the State. State fish counts and

studies covering more than 20 years of data, before the lawsuit by tourists already
scientifically proved Hawaii’s aquarium fishery was sustainable.

15 years of West Hawaii division of aquatic resource monitoring and the separate Tissot
aquarium fish study proved “no coral impacts” for the fishery when compared to closed
fishing areas! 21 of Hawaii’s leading marine scientists with decades of hands-on expertise, in a
public letter, all supported the “model” aquarium fishery. Only two scientists were in
opposition to the fishery in their testimony. Both are non-marine biologists from the mainland
with no direct ocean expertise or publications.

Most reef fish produce 10,000 to 5 million fry per spawning, and with spawning occurring three
times a day or every daily for most months out of the year, reef fish’s ability to repopulate is
staggering! Fish are the most renewable resource on the planet. To not utilize highly
renewable resources, lessen Hawaii’s ability to be sustainable.

One major study showed that Yellow Tangs produce 1.14 million fry per pair per year! With a
low estimated 1 million yellow tangs on Oahu, up to 570 billion fish eggs yearly on Oahu only.
Most do not survive the adult breeding stage. Even if only one percent survive the adult
breeding stage, then that is 5 billion 700 million new fish on Oahu reefs every year that could
make it to adult breeding stages! The ability to repopulate far outweighs the impact of low
aquarium fishery.

The maximum 6% take of past aquarium fishery populations was sustainable! Many
researchers consider a 30% take to be the sustainable limit. The Oahu environmental review
only asks for less than 5% of all species to be taken by fishermen. For most species listed in



https://urldefense.com/v3/__https://hawaiitropicalsaltwateraquariumfish.com/fish-populations-oahu-2021/__;!!LIYSdFfckKA!1KtkYZbd1eNa8AWZut8u8l97RRhSD8jI9nx88QP_3002oZg5OiISsXk524dSNrZJmhnPPOm9nURO-tZh9dFHyFSoz_Vz$
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http://oeqc2.doh.hawaii.gov/EA_EIS_Library/2021-09-08-OA-FEIS-Oahu-Commercial-Aquarium-Permits.pdf
http://oeqc2.doh.hawaii.gov/EA_EIS_Library/2021-09-08-OA-FEIS-Oahu-Commercial-Aquarium-Permits.pdf
http://files.hawaii.gov/dlnr/reports-to-the-legislature/2020/AR20-WHRFMA-Rpt-FY19.pdf
http://files.hawaii.gov/dlnr/reports-to-the-legislature/2020/AR20-WHRFMA-Rpt-FY19.pdf

the environmental review preferred option, the amount of take would be less than 1%!
Fecundity is the measurement of a fish’s ability to repopulate. This information is useful in
fishery management.

Please Pass the permits for Aquarium fishing.

4.The United States 206 billion-dollar-a-year pet industry could further support Hawaii with
much-needed sustainable incomes at a low carbon footprint. There is an even more significant
worldwide demand and potential for monetary gain. Aquaculture and aquarium fish business
should be significant state goals to ensure Hawaii has more sustainable jobs and that
economic boosts are greatly needed. Sustainable fisheries are the answer, not the problem.
Please pass F1 and give out permits for aquarium Fishers!

5.2020 DLNR West Hawaii Report To the Legislature:

Page 28 “Overall Yellow Tang abundance in the 30°’-60’ depth range over the entire West
Hawai'i coast is

estimated to have increased by over 3.4 million fish from 1999/2000 to 2017/2018 (150%
increase)

to a current population of about 5.7 million fish within this depth range alone.”

Page 37 “Overall Kole abundance in the 30°-60’ depth range over the entire West Hawai'i coast
is estimated

to have increased 118% (>5.1 million fish) during this time period with a current estimated
population of almost 9.6 million fish. As with Yellow Tang, summer 2014 recruitment for Kole
in many areas was very strong. Recruitment at the Manuka survey site for example was 254%
higher than on any other previous survey at the site over the last 20 years.”

Pager 17 “the marine aquarium fishery has been the most economically valuable commercial
inshore fishery in the State of Hawai'i with FY 2017”

https://files.hawaii.gov/dlnr/reports-to-the-legislature/2020/AR20-WHRFMA-Rpt-FY19.pdf
Please pass F1 and give out permits to fishers.
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From: Sandra Leon

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 Support
Date: Thursday, August 22, 2024 1:51:29 PM

| support opening the aquarium fishery and managing resources by science provided by DAR’

Thank you for considering my opinion.

Sandra Leon

CONFIDENTIALITY NOTICE

The information contained in this communication, including attachments is privileged and confidential. It is
intended only for the exclusive use of the addressee. If the reader of this message is not the intended
recipient, or the employee or agent responsible for the delivering it to the intended recipient, you are
hereby notified that any dissemination, distribution or copies of this communication is strictly prohibited. If
you have received this communication in error please contact the sender by reply email and destroy all

copies of the original message.
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From: Hanna Lilley

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] August 23; Agenda Item F.1
Date: Wednesday, August 21, 2024 5:58:41 PM
Aloha,

My name is Hanna Lilley, | live in Makawao, Maui and am Regional Manager for Surfrider
Foundation. | do not support the movement for the Department of Aquatic Resources to issue
permits for commercial aquarium collection in West Hawai'i. It is imperative that the voices of
the community be valued and integrated in policies regarding the management of our natural
resources. In a time when our reef systems already face many pressures including climate
change that threaten these vital ecosystems, we must support protective measures that
safeguard reef fishes.

BLNR should be the ultimate-decision makers on whether or not to issue aquarium collection
permits, not the Chair of DAR.

Mahalo for your consideration,

Hanna Lilley

Hanna Lilley | Maui Fire Response Coordinator
Surfrider Foundation
Pronouns: she/her/hers (what's this?)

808. 633. 1304 hlilley@surfrider.org
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Community Managed Makai Area

August 22, 2024

Subject: Iltem F-1, Opposition to issuing AQ permits & Delegating authority to Dept Chair
Testimony in Strong Opposition to Reopening the Aquarium Trade in West Hawai'i

Aloha esteemed members of the Board of Land and Natural Resources,

| am vehemently oppose the request for approval of the Application Form and Terms and
Conditions for the State of Hawai‘i Aquarium Fish Permit and the Terms and Conditions for the West
Hawai‘i Aquarium Permit. This proposal, seeking to authorize limited commercial aquarium
collection in the West Hawai‘i Regional Fishery Management Area to up to seven applicants, is
deeply concerning and goes against the principles of conservation and sustainability that we hold
dear.

The Division of Aquatic Resources' move to delegate authority to the Chair to approve, sign, and
issue West Hawai‘i Aquarium Permits and State of Hawai‘i Aquarium Fish Permits without proper
oversight and public input is alarming. This attempt to bypass transparency and accountability is a
betrayal of the trust placed in DAR to protect our marine resources.

Furthermore, the timing of this proposalis highly inappropriate, considering the pending validity of
the Environmental Impact Statement and the community's petitioned rule making to prohibit
commercial aquarium collection statewide. It is unacceptable to move forward with this plan
before these critical issues have been resolved.

The potential reopening of the aquarium trade in West Hawai'‘i poses a significant threat to our
fragile marine ecosystems and the well-being of our reef fish. The negative impacts of commercial
aquarium collection on our reefs, including overfishing, habitat destruction, and disruption of
marine ecosystems, cannot be ignored.

| urge the Board to listen to the voices of the community and to prioritize the long-term health and
sustainability of our marine resources. Please reject this proposal and uphold the unanimous
decision made in December 2023 to prohibit commercial aquarium collection statewide.

393B Front Street, Lahaina, HI 96761
www.polanuihiu.com
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Mahalo nui for your attention to this critical issue and for your commitment to protecting our
precious marine ecosystems. Let us stand together in defense of our reefs and marine life for the
benefit of current and future generations.

Mahalo nui loa.

Sl shodls,
a “047,

Edwin “Ekolu” Lindsey
Co-founder Polanui Hiu

393B Front Street, Lahaina, HI 96761
www.polanuihiu.com




From: John J. Link

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 support
Date: Thursday, August 22, 2024 4:34:28 AM

I support opening the aquarium fishery and managing resources by science provided by DAR.

Thanks,
John Link


mailto:john@jjlink.net
mailto:blnr.testimony@hawaii.gov

From: Steven Lombardi

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 support
Date: Wednesday, August 21, 2024 4:43:04 PM

I support opening the aquarium fishery and managing resources by science provided by DAR.

- Steven


mailto:stevenlombardi2@gmail.com
mailto:blnr.testimony@hawaii.gov

Chair Chang and Board of Land and Natural Resources,

| support item F1.

| support science backed sustainable fisheries here in Kona.
Please vote yes on this issue.

Thank You,
Staci Lovell



From: Roberto Macias

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] Agenda Item F1 Support
Date: Thursday, August 22, 2024 6:06:47 AM
Dear BLNR

I support opening the aquarium fishery and managing resources by science providing by DAR.

Thank you and sincerely
Robert Macias

Sent from my iPhone


mailto:robert.qmusa@sbcglobal.net
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From: william mae-huihui

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] BLNR agenda item F-1 (8/23/24)
Date: Thursday, August 22, 2024 9:04:56 AM

State of Hawai‘i
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Aquatic Resources
Honolulu, Hawai‘i 96813

Board of Land and Natural Resources
State of Hawai‘i
Honolulu, Hawai‘i

August 23, 2024
Agenda item F-1

F. DIVISION OF AQUATIC RESOURCES

1. Request for Approval of the Application Form and Terms and Conditions for the State of
Hawai‘i Aquarium Fish Permit Pursuant to Hawaii Revised Statutes Section 188-31; Request
for Approval of Terms and Conditions for the West Hawai‘i Aquarium Permit Pursuant to
Hawaii Administrative Rules Section 13-60.4-7; Request to Delegate Authority to the Chair to
Approve, Sign, and Issue West Hawai‘i Aquarium Permits and State of Hawai'i Aquarium
Fish Permits authorizing limited commercial aquarium collection in the West Hawai‘i
Regional Fishery Management Area (WHRFMA) to Up to Seven Applicants That Meet
Certain Criteria and Requirements.

Aloha Chairwoman and Board of Land and Natural Resources,

My name is William K. Ma’e-Huihui a lawai’a practitioner of Moku o Keawe and
resident of Miloli’i fishing village. | do not support agenda item F-1.The practice of
Aquarium fish collection is a hot topic for many reasons and the common tread is it
does not follow traditional cultural practices. | shall elaborate as best | can to see from
my lens.

The pressures of harvest would be from two sides, harvest of keiki (baby) fish
by AQ fishers and the harvest of the makua (adult) from subsistence and commercial
fishers leaves little to no wiggle room for a species to have a sustainable population
balance. Yes there is now more abundance in our oceans off of West Hawai'i Island
due to the reprieve of these years of rest

It has been years since aquatic diving has been on hold and the uptick in


mailto:manawilly88@yahoo.com
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abundance has been noticeable. To have subsistence fishers gathering and making
a living off of the mature adults whom can spawn, and replace what is taken that is
lawai’a pono and subsistence fishing.

Aquatic diving for baby reef fish takes out a whole generation of potential
spawners and breeders to the area affecting the ecosystem’s cycle. To remove the
keiki you remove the cleaners of that area and create a highly susceptible grounds for
other fish to move in and impact that area in a detrimental way. The removal of one
generation can affect multiple generations in ways unseen and understudied.

Mahalo for your time and patience have a blessed day.

William Ma’e-Huihui
Lawai’a practitioner



Mahealani Pai, Pai ‘Ohana
PO Box 251, Kailua Kona, HI 96745

August 22, 2024

eMail: blnr.testimony@hawaii.gov
Department of Land and Natural Resources
PO Box 261, Honolulu, Hawai‘i

96809

RE: F-1 1 OPPOSE Issuing AQ Permits & OPPOSE Delegating Authority to Department Chair
Aloha and Greetings Chair and Board of Land and Natural Resources,

My name is Wm. D. Mahealani Pai. I have a lineal affiliation to na ahupua‘a of Maka‘ula,
Haleohiu, Himanamana, Kalaoa, ‘O‘oma, Kohaneiki, Kaloko, Honokohaunui, Honokohauiki,
Kealakehe, Keahu‘olu, Lanihau, Holualoa, Kahalu‘u, Keauhou, Hokukano, Kealia, and
Kauhakao.

Like my ancestors, I am a Hawaiian cultural practitioner, and subsistence fisherman. I was born
in Kona and live Kalaoa ma uka. I am employed by Kamehameha Schools as a Cultural
Resource Manager responsible for the stewardship of na wahi kiipuna. My titdi ma looked after
the fishponds of Honokohauiki, Honokohaunui and Kaloko. They were divers and ‘Opelu
fisherman and harvested the ‘opae‘ula from the surrounding waiopae ponds for bait to catch
‘opelu.

I respectively request you to reject DAR‘s AQ Terms and Conditions and deny any and all
permits. On several occasions, while diving, my ‘ohana and I have witnessed commercial
aquarium collection activity in front of the ‘Ai‘Opio fishtrap located in the ahupua‘a of
Honokohauiki. It made us angry, and we confronted these folks and argued with them that these
practices that they are engaged in is a foreign practice.

Regarding Delegating Authority to Issue AQ Permits to the Department Chair,

I wish to not delegate authority to the Department Chair. I wish to retain the discretionary
authority with the Board who will continue to utilize their diverse island communities, specialize
knowledge and expertise to weigh in and make informed decisions together.

As a lineal descendant to na ahupua‘a above, I do not consent to foreign practices of commercial
aquarium collection activity in these waters to become normalized. These foreign practices did
not exist during my tttdi ma time and it is my hope that it does not exist.

Mabhalo for this opportunity,

<signed>

Wm. D. Mahealani Pai

Moku o Kona, Moku o Keawe
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From: Moani Mahuna

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] August 23; Agenda Item F. 1
Date: Thursday, August 22, 2024 8:57:42 AM

Aloha my name is Moani Mahuna; a native Hawaiian from Waimea, Hawaii island. [ am a
fisherman, and waterman of the South Kohala coast and I do not support AQ permits being
issued. I’m in the ocean almost every day and from the numbers of fish I see, allowing AQ
collection permits would only HURT the population of our fish and harm the health of our

reefs.

BLNR should be the overseers and ultimate decision makers on whether or not to issue AQ
permits not just the chair of DAR staff.

No AQ permits should be issued.

Mabhalo
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From: malcolm rutter

To: DLNR.BLNR.Testimony
Subject: [EXTERNAL] Agenda Item F1 Support
Date: Wednesday, August 21, 2024 8:45:06 PM

I support opening the aquarium fishery and managing resources by science provided by DAR
I live in northern england. I have kept marine fishes since 1970.

My marine fishes live a LONG and healthy life. Years. in fact. The nonsense I have read about
how they die in captivity within weeks is incorrect with the advancements made in the marine
fish hobby.

eg. [ have two Dascyllus from the Line Islands which have lived in my lounge aquarium for 13
years.

I cannot view Hawaiian fishes or source them because of the ban.

I have seen achilles tangs in plastic buckets dead.caught by fishermen in the U.S. why can
some fishes be sourced responsibly for the aquarium trade.

I also read how Dascyllus albisella damsels are used for cycling tanks. This is nonsense. | have
kept fish for 55 years and have never known anyone to do this.

stop the scaremongering and allow sensible amounts of fishes to be allowed for DEDICATED
aquarists.

Malcolm Rutter
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From: Adam Mangino

To: DLNR.BLNR.Testimony

Subject: [EXTERNAL] Agenda Item F1 Support
Date: Thursday, August 22, 2024 6:46:51 AM
Hello.

| support opening the aquarium fishery and managing resources by science provided by DAR.

Adam Mangino
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Coralreefecosystems are being fundamentally restructured by local humanimpacts
and climate-driven marine heatwaves that trigger mass coral bleaching and mortality’.
Reducing local impacts can increase reef resistance to and recovery frombleaching?.
However, resource managers lack clear advice on targeted actions that best support
coral reefs under climate change® and sector-based governance means most land- and
sea-based management efforts remain siloed*. Here we combine surveys of reef change
withaunique 20-year time series of land-sea human impacts that encompassed an
unprecedented marine heatwave in Hawai‘i. Reefs with increased herbivorous fish
populations and reduced land-based impacts, such as wastewater pollution and
urban runoff, had positive coral cover trajectories predisturbance. These reefs also
experienced amodest reductionin coral mortality following severe heat stress
compared to reefs with reduced fish populations and enhanced land-based impacts.
Scenario modelling indicated that simultaneously reducing land-sea humanimpacts
resultsin a three- to sixfold greater probability of a reef having high reef-builder cover
four years postdisturbance thanif either occurred inisolation. International efforts to
protect 30% of Earth’s land and ocean ecosystems by 2030 are underway?®. Our results
reveal thatintegrated land-sea management could help achieve coastal ocean
conservation goals and provide coral reefs with the best opportunity to persistin our

changing climate.

Coastal areas contain some of the most biologically diverse and pro-
ductive marine ecosystems on Earth®. But with four times the popula-
tion density living within 20 km of the ocean compared to the rest of
the world’, direct human impacts on local scales are fundamentally
restructuring these important marine communities®. Coastal areas are
also affected by stronger and more frequent disturbances fuelled by
human-induced climate change®. These human stressors are especially
acuteontropical coral reefs where up to 90% of the local population live
along the shoreline'. Land-based stressors, such as wastewater pollu-
tion, combine with sea-based stressors, such as overfishing, to disrupt
natural ecological feedbacks on reefs™. Corals are further stressed by
prolonged periods of anomalously warm ocean temperatures, known as
marine heatwaves®, that can cause mass coral bleaching®and mortality
and fundamentally transform reef assemblages™".

Reducing human impacts on local scales to maintain ecosystem
integrity has been the guiding model of coral reef conservation for

decades’. Itsimportance was established in the indigenous steward-
ship of island ecosystems, which used a decentralized and integrated
resource management strategy that extended from the mountains to
thesea'®”. By contrast, contemporary centralized governance means
most terrestrial and ocean management efforts remain siloed*”’8, Asa
result, whereas local resource managers have aspired to anintegrated
land-seaapproach®, evidence of its efficacy above either approachin
isolation remains wanting and difficult to test. Detecting conservation
benefits in highly dynamic ecosystems is challenging®®, but recent
studies have identified salient connections between local conditions
and coral reef resistance to and recovery potential following mass
bleaching®"*"2*, Managers therefore require unambiguous targets for
the combination of land-sea human impacts they should mitigate to
support coral reef persistence under climate change. Hampering these
effortsare alack of spatially resolved data onlocal drivers of coral reef
ecosystems over time. Researchers are often forced to use proxies
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