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STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

September 13, 2024 

Board of Land and Natural Resources Ref: 23OD-072 
State of Hawaii 
Honolulu, Hawaii OAHU 

Grant of Perpetual, Non-Exclusive Easement to Resorttrust Hawaii, LLC for Drainage 
Purposes, Waialae, Honolulu, Oahu, Tax Map Key: (1) 3-5-023: portions of 041 and 
seaward. 

APPLICANT: 

Resorttrust Hawaii, LLC, a domestic limited liability company. ("RTH") 

LEGAL REFERENCE: 

Sections 171-13, 17, and 53, Hawaii Revised Statutes (HRS), as amended. 

LOCATION: 

Portion of Government land located at Waialae, Honolulu, Oahu, identified by Tax Map 
Key: (1) 3-5-023: portions of 041 and seaward, as shown on the attached maps labeled 
Exhibit Al and A2. 

AREA: 

Easement D-1 2,983 square feet 
Easement D-2 2,190 square feet 
Easement D-3 7,527 square feet 

Total: 12,700 square feet 

See Exhibit B, more or less, further subject to review and approval by the Department of 
Accounting and General Services, Survey Division. 

ZONING: 

State Land Use District: Urban and Conservation 
City & County of Honolulu LUO: Resort (abutting private property) 

D-7 
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to Resorttrust Hawaii, LLC 

TRUST LAND STATUS: 

Section 5(b) lands of the Hawaii Admission Act 
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: No 

CURRENT USE STATUS: 

Encumbered by Revocable Permit No. S-7915, Resorttrust Hawaii, LLC, Permittee, for 
cabana hale, beach shower, towel caddy, hammock, and beach chairs with accompanying 
tables. 

CHARACTER OF USE: 

Right, privilege and authority to construct, use, maintain, repair, replace and remove 
pipelines over, under and across State-owned land for drainage purposes. 

TERM: 

Perpetual. 

COMMENCEMENT DATE: 

To be determined by the Chairperson. 

CONSIDERATION: 

One-time payment to be determined by independent appraisal establishing fair market rent, 
subject to review and approval by the Chairperson. 

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 

In accordance with Hawaii Administrative Rules Section (“HAR”) 11-200.1-15 and the 
Exemption List for the Department of Land and Natural Resources concurred on by the 
Environmental Council on November 10, 2020, the subject request is exempt from the 
preparation of an environmental assessment pursuant to General Exemption Type 1, that 
states "Operations, repairs or maintenance of existing structures, facilities, equipment, or 
topographical features, involving minor expansion or minor change of use beyond that 
previously existing." Part 1, Item No. 39 that states, “creation or termination of easement, 
covenants, or other rights in structures or land.” See Exhibit C. 

DCCA VERIFICATION: 

Place of business registration confirmed: YES x NO 
Registered business name confirmed: YES x NO 
Applicant in good standing confirmed: YES x NO 
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to Resorttrust Hawaii, LLC 

APPLICANT REQUIREMENTS: Applicant shall be required to 

1) Pay for an appraisal to determine one-time payment; 
2) Provide survey maps and descriptions according to State DAGS standards and at 

Applicant's own cost; 
3) Process and obtain subdivision approval at Applicant's own cost; and 
4) Obtain the prior concurrence of the Legislature and approval of the Governor 

pursuant to §171-53(c), HRS. 

ADDITIONAL INFORMATION SINCE JANUARY 2024: 

The subject was originally scheduled for January 26, 2024 Board meeting, under agenda 
item D-5. The Board Secretary received a written testimony dated January 24, 2024 from 
the community members advising the Board of the maintenance performance under 
Revocable Permit No. 7915 issued to the applicant, RTH. A copy of the testimony is 
attached as Exhibit D for the Board’s reference. Upon request from RTH, the request was 
withdrawn from the January 24, 2024 agenda to allow RTH investigate the issues raised in 
the testimony. 

Pursuant to an email from RTH’s counsel dated August 7, 2024, RTH advised that its 
personnel could not locate the pipe photographed sticking out of the water on the makai of 
the Diamond Head side islet, during their visit on July 23, 2024 at 9:40 am at the lowest 
tide of that day. Additionally, RTH’s consultant visited the property on April 11, 12, and 
15, 2024 to conduct their surveys for the drainage easements and were unable to find this 
pipe during those visits. 

Other items mentioned in the public testimony are “abandoned water line or electrical 
conduit littering the western groin leading out to the islet” and “abandoned in-ground, 
electrical box with no lid.” Staff visited the site on August 8, 2024 around 7:10 am and 
noticed that the electrical box was covered and nothing like a pipe sticking out from the 
ocean or other debris found in the water. The conduit housing the waterline and power 
cable is still at the location, to facilitate the maintenance of the islet pursuant to the 
requirement under the above-mentioned Revocable Permit No. 7915.1 

Staff brings the subject request on today’s agenda for the Board’s consideration. 

REMARKS: 

RTH operates the hotel on the abutting private property located at TMK (1) 3-5-023:039 
pursuant to a ground lease with Kamehameha Schools. At the annual renewal request for 
RP 7915 considered by the Board at its meeting on October 28, 2022, it was brought to the 
attention of the Board that there were two (2) discharge pipes and two (2) storm drains 
installed as part of the original hotel development, without any land disposition granted by 
the Board. The subject request is a follow-up of October 2022 action. 

1 Under a separate agenda item on the same Board meeting, RTH requested termination of RP 7915 and a new 
revocable permit be issued for maintenance purposes only. 
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to Resorttrust Hawaii, LLC 

RTH, through its counsel, turned in an application in July 2023 requesting a land 
disposition pursuant to the discussion at the 2022 Board meeting. The application covered 
the following: 

12-inch wide and 65 feet long Diamond Head lagoon outfall, “Cooling Water Outlet 
#1” 
24-inch wide, 230 feet long Koko Head lagoon outfall, “Cooling Water Outlet #2” 
24-inch wide Diamond Head stormwater outfall “Storm Water Outlet” 

As shown on Exhibit E, RTH described the proposed use of the pipelines in addition to 
the original development of the hotel back in the 1960s. 

The applicant contends that the lagoon outfalls (lagoon easement) and the stormwater 
outfall (drainage easement) were built during the construction of the hotel and beach area 
in the 1962-1963 time period, which predates the creation of the conservation district and 
special management area. The Department has no evidence to contradict the applicant’s 
account. 

To be sure, in connection with RTH’s application for an easement, staff inquired with the 
staff at the Office of Conservation and Coastal Land (OCCL) on whether a CDUA/CDUP 
is required for the lagoon or stormwater outfalls that are believed to have been built at the 
time of constructing the hotel and beach back in the 1962-1963 time period. OCCL 
responded that “since the outfalls were installed prior to the advent of the Conservation 
District and appears to be nonconforming, the OCCL does not object to the granting of an 
easement for the three outfalls, and a Conservation District Use Permit is not required.” 

Staff noted, from a plan in a conservation district use application (CDUP) file dated 1975 
(Exhibit F) regarding an extension of one of the drainpipes built in the 1960s, that there 
was another drainpipe originating from the existing swimming pool. RTH explained the 
fourth pipe was actually built on hotel’s property based on the plans provided by the hotel. 
So, the subject request only pertains to the three (3) pipelines mentioned above. The 1975 
Board submittal pertaining to the above-mentioned CDUP-OA-632 is attached as Exhibit 
G. The extended portion is part of current Easement D-3 as shown on Exhibit B. 

Based on the information provided by RTH, the two lagoon outfalls are covered by a 
Department of Health National Pollutant Discharge Elimination System Permit No. 
HI0021942. Department of Health, Clean Water Branch, confirmed the same information 
and further advised that no permit is required for the storm water outlet.2 

The above descriptions show regulatory approval of the drainage outfall or pipeline from 
multiple governmental agencies including the Board through the Office of Conservation 
and Coastal Lands and others. However, a formal land disposition was not obtained. 

2 Generally, staff notes that during the development of shoreline properties, there are often drainage type improvements 
shown or placed on public land that had received approvals by various regulatory agencies, but often neglected to obtain a 
formal land disposition from the Board. A past example includes a storm drain culvert designed to serve a coastal highway. 
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to Resorttrust Hawaii, LLC 

The Department of Facility Maintenance, Department of Planning and Permitting, and 
Division of Aquatic Resources have no comments/objections to the subject request. 

The Commission on Water Resource Management, Office of Hawaiian Affairs, 
Department of Parks and Recreation, and Board of Water Supply have not responded to 
the request for comment before the deadline. 

Applicant has not had a lease, permit, easement or other disposition of State lands 
terminated within the last five years due to non-compliance with such terms and conditions. 

RECOMMENDATION: That the Board: 

1. Declare that, after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and Chapter 11-200.1, HAR, this project will 
probably have minimal or no significant effect on the environment and is therefore 
exempt from the preparation of an environmental assessment. 

2. Authorize the subject requests to be applicable in the event of a change in the 
leasehold interest of the abutting parcel described as Tax Map Key: (1) 3-5-
023:039, provided the succeeding lessee has not had a lease, permit, easement or 
other disposition of State lands terminated within the last five (5) years due to non-
compliance with such terms and conditions. 

3. Subject to the Applicant fulfilling all of the Applicant requirements listed above, 
authorize the issuance of a perpetual non-exclusive easement to Resorttrust Hawaii, 
LLC covering the subject area for drainage purposes under the terms and conditions 
cited above, which are by this reference incorporated herein and further subject to 
the following: 

A. The standard terms and conditions of the most current term easement 
document form, as may be amended from time to time; 

B. The easement shall run with the land and shall inure to the benefit of the 
real property described as Tax Map Key (1) 3-5-023:039, provided 
however: (1) it is specifically understood and agreed that the easement shall 
immediately cease to run with the land upon the expiration or other 
termination or abandonment of the easement; and (2) if and when the 
easement is sold, assigned, conveyed, or otherwise transferred, the Grantee 
shall notify the Grantor of such transaction in writing, and shall notify 
Grantee's successors or assigns of the insurance requirement in writing, 
separate and apart from the easement document; 

C. Prior concurrence of the Legislature and approval of the Governor through 
a Concurrent Resolution pursuant to §171-53(c), HRS; 

D. Terms and conditions of Conservation District Use Permit No. OA-632; 
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to Resorttrust Hawaii, LLC 

E. Review and approval by the Department of the Attorney General; 

F. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State; and 

G. Any shoreline hardening policy that may be adopted by the Board prior to 
execution of the grant of easement. 

Respectfully Submitted, 

_____________________ 
Barry Cheung 
District Land Agent 

APPROVED FOR SUBMITTAL: 

____________________________ 
Dawn N. S. Chang, Chairperson 
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EXHIBIT A1 
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TMK (1) 3-5-023:041 

EXHIBIT A2 
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to Resorttrust Hawaii, LLC 

EXEMPTION NOTIFICATION 
Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and 
Chapter 11-200.1-15, HAR 

Project Title: Grant of Perpetual, Non-Exclusive Easement to Resorttrust 
Hawaii, LLC. 

Reference No.: PSF 23OD-072 

Project Locations: Waialae, Honolulu, Oahu, TMK (1) 3-5-023: portions of 041 
and seaward 

Project Description: The request is regarding the issuance of land disposition for 
pipelines for drainage and stormwater outfalls placed on State 
land when the abutting hotel was developed in the 1960s. 

Chap. 343 Trigger(s): Use of State Land 

Exemption Class No.: In accordance with Hawaii Administrative Rules Section 11-
200.1-15 and -16 and the exemption list for the Department of 
Land and Natural Resources reviewed and concurred on by the 
Environmental Council on November 10 2020, the subject 
request is exempt from the preparation of an environmental 
assessment pursuant to General Exemption Type 1, that states 
"Operations, repairs or maintenance of existing structures, 
facilities, equipment, or topographical features, involving 
minor expansion or minor change of use beyond that previously 
existing." Part 1, Item No. 39 that states, “creation or 
termination of easement, covenants, or other rights in structures 
or land.” 

Cumulative Impact of Staff believes that there would be no significant cumulative 
Planned Successive impact. 
Actions in Same Place 
Significant? 

Action May Have Staff believes there would be no significant impact to sensitive 
Significant Impact on environmental or ecological receptors. 
Particularly Sensitive 
Environment? 

Consulted Parties: Agencies as noted in the submittal. EXHIBIT C 
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to Resorttrust Hawaii, LLC 

Analysis: Staff believes that the request would involve negligible or no 
expansion or change in use of the subject area beyond that 
previously existing. 

Recommendation: It is recommended that the Board find that this project will 
probably have minimal or no significant effect on the 
environment and is presumed to be exempt from the preparation 
of an environmental assessment. 
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More examples of Resorttrust's poor stewardship of the area are evidenced by photos 
below, taken on 1124124. 

The photo betow shows Resorttrust's abandoned water line or electrical conduit littering 
the Western groin leading out to the istet. 

2of 6 
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The photo betow shows Resorttrust's abandoned in-ground efectricaJ box with no lid and 
disconnected wires inside, and large broken concrete slab chunks littering the Western 
groin. 

3 of 6 
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The photo below .shows Resortt~st's abandoned water line or electrical oonduit littering 
the ocean floor between the Western groin and the islet 

4 of 6 
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The photo below shows Resorttrust's abandoned PVC water p-ipe sticking up from the 
ocean floor approximately 6' feet deep, between the Western groin and the islet. At low 
tide this pipe extends out of the water as shown in the photo and is a hinderance to 
swimmers in the .lagoon. 

6of 6 
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A t the BLNR meeting on 1 2115123, Resorttrust leadership sat before you and c-laimed 
that they foUow the terms ·of RP S-7915. In actuality, they violated the tem1s of their RP 
on every of the many days I visited Lot 41 in 2023 before the S LNR meeting and every 
day after the BLNR meeting, by presetting many more than the 70 lounge chairs 
allowed by the tem,s of the RP. 

It would be inappropriate and premature to grant Resorttrust aFI easement for the drain 
pipes when they have consistently violated the terms of their R P for lot 41 and 
continue to demonstrate poor stewardship of the land and water by leaving their 
abandoned water lines , electrical boxes and electric.al conduits to litter the area. 

Before granting an easement, at minimum, it would be appropriate to 1 ). fom1ally 
acknowledge based Oil video evidence that Resorttrust violated the terms of their RP 
since the BLNR meeting o n 12115/23 at which the RP was renewed, and 2}. require 
Resorttrust to remove their trashy and dangerous abandoned water lines and electricaJ 
conduits on the Western groin and in the water. 

If and when an easement for the drain pipes is then granted, it would atso be 
appropriate to charge Resorttrust a fee for aII the years of past use of State land for the 
pipes that they have never paid for, as well as charge a monthly or annual fee going 
foiward of an amount appropriate for such a use of vaJuabfe SMte land. 

Please do not grant an easement as currently recommended by OLNR. 

Sincerely, 

Tyler Ralston 

6 0! 6 
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1638-A Mikah,h W,y 
Honolulu, HI 96S 16 

davidk1mofranl:el® -ema1lc:om 

Te5tiw.ony on the Staff Submi.ttaJ Regan:ling RTH's Pipe5 on Public Land 
ltEU1 D-5 on the January 16, 2024 Agenda 

Chair Chang and member of the board, 

For de-c.ades, the Kahala Hotel has bttn using public laud " 'ithout BLNR pennission and without 
payment. I rai,;.ed tlw issue -with BLNR's attorn.ey iD 2020. More than a year ago~ you asked your 
-;taff to address this issue.. Unfortunately, the staff submittal is woefully deficient. Please a:.k 
your staff to do a better job and rew1ite the rt.:tff submittal and bring t1w back to the board at a 
subsequent meeting. 

FU'$?~ the staff submittal faib to address the most iwpo11ant issue: The hotel W.U$t pay for 1ts past, 
cw-rent .md future u:;.e of public land. The staff submittal fails to address this isstte at all This 
boant has a bust duty. You c.;umot allow a cowmercial e.nte.qnis.e to use public land for decades 
without charg.e. 

Second, the staff submittal fails to address the -,thei· unused and abandoned pipe$ that litter the 
land and ocean. You s.hould require th..lt the hotel d ean up ie m es-:. in the ocean -- before giving 
the hotel anything. Tyler Ralston has photographs of these abandoned pipes. 

Third, the s.taff submitral fails to address the hotel's phceme.nt o f too many Win on Lot 41 (the 
revocable pemtit pa.reel) as well as pre$etting cf chair-:. on the sandy beach. The hotel has not 
bee.n comptying with the terms of its pennit. T yler Ralston has compelling photographs and 
videos of the hotel's activities on Chri!itmai:. and New Y e.ar's En. 

FoW1h, there appears to be another sto1m drain on the Koko Head end of the parcel that the staff 
subm.itt.d ignores. It is unclear where stonnwale.r enters this drJ..i.n, but the makai end is on Lot 
41. 

Finally, there appear to be inaccuracies in RTf.'s application that ~ou!d be con~ted. 

Aloha, 

Isl David Kuno Frankel 
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 EXHIBIT E



              

The Diamond Head lagoon outfall consists of an approximately 12-inch wide con.crete pipe that 
is approximately I 6 inches wide at the end outfall, which is located approximately 65 feet from 
the shoreline. 

The Koko Head lagoon outfall consists of an approximately 24-inch wide pipe. The length of 
the outfall pipeline from the coastline is approximately 230 feet long. 

The locations of all three outfalls are generally as shown on Attachment 2. 

No improvements are proposed as part of this easement request. The request is solely for one or 
more easements for ihe existing outfalls. 

2. Existing Permitting 

As discussed above, the beach are frontb1g the Hotel, including the Diamond Head and Koko 
Head groin areas, were developed pursuant to the 1963 Agreemem, along with Department of 
Transportation, Harbors Division, Permit No. I 164, approved on August 13, 1962, and the 
approval from the City and County of Honolulu dated September 18, 1962. 

Construction of the Hotel, including the stormwater outfall and Lagoon Outfalls, in the early 
1960s predates both the creation of tbe Conservation District and the Special Management Area 
("SMA"). Hawai'i Revised Statutes ("HRS") Chapter 205, establishing the four state land use 
districts, was enacted in 1963 as Act 205. In 1977, tl1e.City & County of Honolulu ("City") 
adopted the SMA ordinance. 

Conservation District Use Pennit No. OA-2/4n5-634 was approved by the DLNR Office of 
Conservation and Coastal Lands ("OCCL") on or about June 13, 1975 foUowing a May 9, 1975 
Board of Land and Natural Resources meeting for the extension of the Koko Head Outfall. By 
Jetter dated May 16, 2019, the OCCL approved the Hotel's request to minor maintenance and 
repair of the Diamond Head Outfall (Correspondence OA 19-168). 

No SMA approval is required for the requested easement(s). Under HRS Chapter 205A, a SMA 
permit is required where there is "development" in the SMA. Under HRS § 205A-22, tl1e term 
"development" does not include "(I 0) Creation or termination of easements, covenants, or oti1er 
rights in structures on land[.)" 

The drain effluent that originates from the Hotel lagoon which supports porpoises and reef fish 
and is also used to cool the Hotel's central air conditioning system heat exchanges, so the quality 
of the water discharged from the Lagoon Oulfitlls is compatible with the reef environment. The 
Lagoon Outfalls are covered by a State ofHawai'i Department of Health ("DOH") National 
Pollutant Discharge Elimination System ("NPDES") Permit No. HI002l942. 

The surface runoff from paved areas along the western side of the Hotel into the storm drain 
system is composed entirely of storm water with no known pollutants. By letter dated January 
26, 20 I 5, DOH confinned that discharges consisting solely of storm water do not require a 
NPDES permit. Therefore, the stormwater outfall does not require a NPDES permit. 

4878•7lS5-6)SS,4,067396-00006 
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EXHIBIT F 

      
                

 EXHIBIT F
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EXHIBIT G 



              

G~L~~iyoshi 
COY~-" 0,.11AW• ... 

STA.TE OF HAWAII 

ogrAIIITNEHT or LANO ANO NATURAL RE&oURC.E.S 

orv1tlOH•1 
C,000'¥1,YAIO,;<I■ ,_..__.,._ 
--" ...... 0 _,.,.UM&,OT 

•UN.-.o,_. 
W1'1'1PI 4o,(I U..IOO OII .. - .. OOT 

•"~ OA-2/4/75-634 

Board of Land and 
Natural Resources 

State of Hawaii 
Honolulu, Hawaii 

Gentle.men: 

... o . .ox u , 180-Day Expires: 8/4/75 
HONOLULU. HAWAII ••t<>t 

June 13, 1975 

conservation District Use Appli cati on for 
Extensi on of Private Drainline, Waialae, 

I sland of Oahu 

Staff rcco1m1ends that the Board approve tho attached Findings 

of Fact and Decision and Order fox the subject application. 

a teach . 

APPROVaD P-OR SUBMITTAL: 

CHRISTOPHER COBB, Chairman 
of the Board 

Respectfull subntltted, 

ESTHER UEDA, Staff Planner 
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G=!,,~~riyosbi cwvt•io,,;a, 

"°"°'"°" ~ ...... " 

STATE OF H AWAII 

DEPARTMENT 0~ UNO ANO HATUltAL RE.SOURC ES 

,: ............ , .. 
r••"-~ •• ,., 
,._TII¥ 
&.,u,m ....... _,..,., 

x1Pt)l)(ll)(lrXJHtMm111 )1)1-,c r ·ile OA-2 / 4/7 5--634 
"· o . .oK u., 180-Day Expires: 8/4/75 

1-fO/oflOLU L.U, .,.,.w•H •11eo1 

Juna 13, 197S 

FINDINGS OF eACT AND DECIS I ON AND ORDER 
conservati on District use Appli cat i on for 

Excenaion o f Private Drainline, Waialae, Oahu 

I . FINDINGS OF FACT 

Applicant: 

DLNR/Division of Land ~anagement a t t he request of 
Wil$on, Okamoto and Associates (for Kah~la Hilton) 
1150 s. Ki ng Stroot 
Suite 800 
Honolu l u, Hawaii 9681~ 

Use Req uo s ted: 

Extension of Pri vate orainline 

Locati on: 

Waialae, Oahu 
Offshore a r ea adjacent t o l 'MK: 3- 5- 23:39 
Area of Ose: approxi mately 720 squa r o f oot 

D~scription of Ataa: 

'l'he project are4 l i os wi thi n tho offehor~ conse r va t i on zoned 
lands f rontl ng t he Kahal a Hil ton llotel. 

The existing drainllne ends a t t he shor eline, west o f the 
existing groin along t he eAst end of the ho tel proper ty . 

On January 15, 197S, the appl icanes consul t ants , Wils on, 
Okamoto and Associ a t es, conducted a br i ef marine bi o logical 
reconnaissance of the swill'llnin9 area and sur rounding ree f t op. 
Th e dat a ob ta i ned f rom this survey is summari zed as follows : 

From tho swi m.~ing area, the shoreli ne and substratum has a 
depth of 2- 3 feet, is ~andy with few bits of coral rubble. 
Below the 3 foot depth , t he substra tum becomes covered with a 
th i ck layer of s i lt that extends to the se4ward r oof . The 
r eef ext ends seaward approximately 1500 feat, and tonds to re ­
duce t he $i ze of w~ves along t he ahoreline . 'l'he reef top i 5 
f l a t wit h cracks and crevices. The central dnd west e r n port ions 
of the reef top appears to have less s ediment than eas tern 
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Find ings of Pacts 
?age 2 

portions. 

The reef top sediment is 9enora.lly a thin layer that g.ives t he 
algae and corD-1 rubble a "'dusty 1

' appearance . 

No organisms were seen on top of thG silt i n the swimming 
l agoon, however, the presence of many hol ~s i n the silt 
i ndicated the presence of larqo numberi of polychaete worms , 
alphei d shrimp$ and port unid crabs . 

Tha reef top doos no t have a great variety or number of fish 
and crustaceans . It appears that thl'l general smoo t .hness of the 
reef top pr ovi des littl e hab i tat space for fishes and c ru$taceans 
and ther·efore numbers are sparse (Fishes - 6 species , 31 indi­
viduals; Crustaceans - 2 spec i es, 11 individuAl s). A few other 
invertebra tes wer e observed on the reef t op and include sea 
urchin (3 species), sea cucumber-,: (2 species), brittle s tars 
(l species) , molluscs (3 species) and ono tiny (2") colony of 
coral . Sev&ral small cor~l col onies of Pocillopo~a meandrina 
w~r e observed along the top edge of the dredge c ut away from 
the project area along tho swimrn.ing aroa , 

Frondose a l gaa ~ppeared t o be the domi nan t aspect of the reef 
top area . Algae belong i ng to 1 4 d i ff&ront genera we.re common 
on nearly ~11 ha r d surfaces of t he reef top. 

Descripcion of Proposed Use : 

The proposed p,:oject consists of extendi ng the. existin9 24'' 
lagoon drain 230 feet into the ocean. The purpose of the 
d~ain exte nsion ls to eliminato a dangerous conditi on at the 
existing outle t . The present out let is subm0rged approximately 
four feet below the sandy beach resulti ng in a "sand boil tt that 
i s ve ry hazardous and danger ous,; especi ally to young chi ldren 
who are a t trac ted by the boil , 'rhe manager of the hotel has 
seen a very young child disappear compl etely into the ho l e -
only quick ~c t ion by her father possibly averted a seri ous 
situation. The owners {Kahal.i Hil t o n) intend to construc t the 
drain as soon as a ll designs., appr o va l s and, permits are com­
pleted o r obtained . Estimated ~On$truetion time is 30 cal endar 
days. The d i scharge from the drainline is approximately l,S00 
to 2,000 gallons per minute . The r a t e of flow will remai n 
essentially unchanged with t.ho extension. 

The applicant points out that there s houl d be no change i n 
the i mpact on water quality aft e r completion ot the project . 
There will be tempor a r y i mpact during t he construct ion period. 
Water qual ity roay be sliqhtly disturbed caused by the digging 
and placi n9 of the drainline ex tension . Some trash could 
ent et the water dur i ng const.ruction. Step$ will be t aken t o mi ni ­
mite the above effects . 
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Th8 character of ma ter ial along t he drainline ex t ehsion is sand , 
silt and mud for app roxima t.f,!ly 130 feet, then reef coral to t he 
outlet. The contract.or will be required to keep his wor k area 
dow-n to a minimum and h i s con tract time will be such t hat t he 
work will be acco~plished as exp6d1t ious ly as poss ibl e to 
minimize adve r se cons truction impact. Estimated excavation 
totals 127 c ubic yards with backfill at 66 cubic yards . Al l 
surplus material will be hauled to an approved l andfill site . 
Upon completion, mai ntenance $hould be reduced to a bare min imum. 

t n accordance with Act 246 , the Departmen t has determined 
that an BlS i s not required for: t he project on the basis that 
the proposed pi pelir.e expansion is not significant . 

Summary of Corn:nents ~eceiv-ed : 

The Department of Land Utili-zation of tho City and county of 
Honolulu s tates t ha t they have examined the proposal under 
the Shoreline Setback Rules and Regulations . The d rawings and 
text provided do not i ndi cate tha t const tuction is coraempl atsd 
mauka of tho Shoreline. I f this i nterpretation is correc t, 
the Dept. o f Land Uti lizati on has no objections to nor commen t s 
on the proposal. The a,pplicant shou ld be awa.te, however, t hat: 
any grading o r construction activity con templa ted within tho 
shoreline setback would require prior approval in the form of 
a va riance by the 2oning Board of Appea ls. 

~he aoard of Water s upply has no objecti ons t o the proposal. 

The De.pa rt:.men t o f Heal th has no ohjoctions , on t he basis thac 
the appl i canc wi ll comply with all applicable Public H8alth 
RegulAtions. 

The Dept . of Tra nsportati on has issued Harbors Division 
Shorewaters cons truction Permit No . 1590 for this projec t . 

7he Corps of Engineers conunents that t hey are cur rentl y pro­
ceseing a pe r mit application , PODC0- 0 1161-SD, for t his work . 

The Divi s i on of Land Management points out that Kahala Hi lton 
will need to acquire a drainage &as&ment for the proj ect . 

St a t 8 Par ks has no known park i nteres ts. 

OOWALO has no obj0C tions to t he proposa l . 

The Division of Fores try states tha t the projec t site is far 
removed from forestry's activity and should have no adverse 
effect on their program . 

The Divisi on of Fish a.nd Game responds t.httt the project wi ll 
destroy a smal l arnou.nt o f reef-flat habita t in ~e area of t h6 
t renching . Also, temporary t urbidity and siltat ion wi l l occur 
due t o the trenching . 
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They further point out that during a site visit, 1t ~as observed 
that ocean organi•m• along the ahoroline conaiatod JDOstly of 
algal veget:ation . Although one. emall school of goa tfish WD.I 
noticed , animal apcc i es in the aroo of the olgol covere.d reef 
were sparse. For the mos t part, the bottom wa■ composed of coral 
rubble , fine sand ond mud. Due to the fine particulate bottom 
mc1terlal, even slight agitation produced heavy turbidity. 

Since the drain efflu&nt originotes fr0r.11 the l•~oon which 
supports porpoi•o• and reef fi•h, the d i schargo quality should 
be compa tible with the r~ef environment . 

Al■o , extension ot the dra in will eerve to removo a dangerouo 
condition from the beach area. 

Fi1h a.nd Game rocOff'.end.s that inaxi.11wa &ffort be •xp(!nded durin9 
tho construction to insure th&l turbidity and ■iltation be kept 
to a 11.inimum. 

Swnmary ot Public Hearing: 

In accordanco wi t h Section 183-41 uns and s ection (4 ) and (5) 
of Regu lation No. 4 , a public haaring was hel d on May 9, 1975, 
to receive testimony on the application. 

The only persons eo testify on the application were George 
Higaahima, Ch«ef tngineer at the Kahala Hilton and nenry 
Hoahide , enginoor tor the pr oject . 

Mr . Higashi.ma pointed outthat the wel l on t he property is 
located about 200 tcet from tho hotel ' s watortoll. The well 
ha1wo r• f l0Woof lbOU tl tptt00 gp11. Brackish water from the woll 
goes th.rough the air conditioning ayatem , over the waterfall, 
into the lag0on and out the drain . M.r . H1gashhna submitted 
• water analysis of the lagoon end ocean water taken in 
Novelrlbe:r, 1974. 

Kr . Hoshido , pointed out that t hey had submittod an applica­
tion to t he<:Corps of P.ng ineers inc luding an onvironmental 
aaaossrnen t. Wi t h r&spect to t urbidity, he pointed out that 
the beach area ia importan t to the tiotel therefore, they will 
do overything t.b:oy con to keep turbidity down. 

St.aff Analy•is a.nd RJICOl:IDendation: 

The proposed drai n e xtens ion wlll allevi a t e an oxl~ting 
dangerous situation along the shorel ine which i.a osed for 
recrea tional purpouco . Comment• ond tes tilnonie1 on tho appli ­
cation i ndi cate that no siqnificent adverso environmental 
effect• are an ticipated from the proposed project. 

Stoff recocxncnda approval of th• Or•iniino Ex~cneion use, 
subject to tho following conditione: 

1 . The applicant ahall comply with Section• 2C 
ond 2F of R•g ulation No . 4. 

2. 'l'he appl icD.nt. ahall notify the Divi s ion of Forestry 
upon the corrvnencuent and at the co~pletion of ail 
worJc . 
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3. The applicant shall obtain approval from the 
City and Count y for any work to be performed 
within the Shoreline setback area. 

4. The applicant ~hall take dppropriate preventative 
measures prior to and during constructi on of tho 
projoct to preve nt degradation of the offshore 
wAters of the Sta t e. 

5 . Pri or to co:mmancing any work or activity on State 
owned lands, proper clearAnces and permits shall be 
obtained from the Oiv ision of Land Management. 

6 , The applicant, its successor$ and assi gns $hall 
indemn i fy and hold the State o f Hawaii harmless from 
and agai nst any loss, l iability , claim or demand 
for property damage, personal i njury and death 
aris ing out of any act or omi s sion , a nd not occasioned 
th rough the fault of t ho State, of the applicant, its 
successors , assigns, offi cers, employees, con tractors 
and agents under this permit and also any loss, l iabili­
t y, clai m or demand for prorerty danage, personal inj ury 
and death arising out of or rel ati ng to or connected 
with the granting o f t his permit, and not occasioned 
through the fault of the Sta te . 

II. oecrsxoN ANO OMER 

on 

Based on the abovo Findings of Fae~, i& i s the decision of the 
Board of Land add Natural Resources t hat the applicatio n for the 
Private Drainline EKtension Use be approvQd subj ect to the 
conditions as r ocommanded by staff. 

fo r egoi ng is the Find ings o f Fact , and 
the Soard of Land and Natural Re-sources 

of 

CHRI STOPH.ER COBB 
Chairn,an of the Board 
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