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LICENSE AGREEMENT CHARACTER OF USE: 

Transmission and reception of wireless telecommunication services purposes. 

TERM OF MASTER LEASE: 

65 years, commencing on March 1, 1966 and expiring on February 28, 2031.   Last rental 
reopening occurred on March 1, 2016.   No further reopening is scheduled during the 
remaining lease term. 

TERM OF LICENSE AGREEMENT: 

The license agreement provided by the Licensor is attached as Exhibit 2.   It describes the 
initial term of the license is to be coterminous with the master lease with the expiration 
date on February 28, 2031, further subject to three (3) additional renewal periods for five 
(5) years each. However, the current master lease will expire in less than seven (7) years. 

Staff is recommending that the requested consent only be applicable up to February 28, 
2031, i.e., the expiration date of the master lease.    

ANNUAL MASTER LEASE RENTAL: 

$39,000.00. 

LICENSE MONTHLY RENTAL: 

$4,620.00, further subject to an annual escalator of three (3) percent. 

RECOMMENDED ADJUSTMENT TO MASTER LEASE RENTAL: 

At its meeting of March 23, 2018, under agenda item, D-7, the Board approved the 
mediated settlement of rent reopening dispute in the subject master lease.   The outcome of 
the Board approval determined the annual rent for the period of March 1, 2016 to the end 
of the lease term, February 28, 2031, at $39,000, in addition to an advancement of $39,000 
to be paid in single lump-sum upon the full execution of the settlement agreement. 
(Exhibit 3)1 

Exhibit D of the 2018 submittal was the agreement intended to be executed upon approval 
from the Board.   Paragraph 2 on page 2 stipulated that “[t]he Parties agree and acknowledge 
that commencing on March 1, 2016 and continuing through and including the February 28, 
2031 final expiration date of the Lease, the annual rental due thereunder shall be Thirty-
Nine Thousand and 00/100’s Dollars ($39,000.00), and that all percentage rent/revenue 

1 Full version with all the exhibits of the 2018 submittal can be downloaded from the following link 
https://dlnr.hawaii.gov/wp-content/uploads/2018/03/D-7-1.pdf. 

https://dlnr.hawaii.gov/wp-content/uploads/2018/03/D-7-1.pdf
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share provisions and references in the Lease (including without limitation, those referenced 
in Section 13 of the Lease and in the First Amendment thereto which incorrectly references 
the “Subletting” provision of the Lease Section 14, rather than Section 13) are null and 
void and no further force of effect”.   A fully executed copy of the agreement is attached as 
Exhibit 4.    

In short, the subject lease is not subject to any sublease rent participation. 

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 

In accordance with Hawaii Administrative Rules ("HAR") § 11-200.1-15 and -16 and the 
Exemption List for the Department of Land and Natural Resources reviewed and concurred 
on by the Environmental Council on November 10, 2020, the subject request is exempt 
from the preparation of an environmental assessment pursuant to General Exemption Type 
1, that states, “Operations, repairs or maintenance of existing structures, facilities, 
equipment, or topographical features , involving negligible or no expansion or change of 
use beyond that previously existing”.   Part 1, Item 40, that states, “Leases of state land 
involving negligible or no expansion or change of use beyond that previously existing.” 
The subject request is a de minimis action that will probably have minimal or no significant 
effect on the environmental and should be declared exempt from the preparation of an 
environmental assessment and the requirements of § 11-200.1-17, HAR, as a de minimis 
action.   

DCCA VERIFICATION (for Licensor and Licensee) 

Place of business registration confirmed: YES   _X   _      NO    _____      
Registered business name confirmed:   YES   _X__     NO    _____       
Good standing confirmed:    YES   _X__      NO    _____       

REMARKS: 

In 1966, Hawaiian Telephone Company requested the Board issue a direct lease for radio 
communication facilities purposes, and General Lease No. S-4223 (GL 4233) was issued 
in 1969.   Over the years, the local phone carrier was changed and the Licensor is the current 
lessee of GL 4223.   The leased premises consist of the Kaala Radio Station and Kaala 
Passive Repeater Station.   Pursuant to separate license agreement between the Licensor 
and Licensee, the latter is using portions of the space under the two locations. 

Licensee plans to increase reliability and to contribute to the modernization of its grid that 
services the central plain and north shore of Oahu.   Therefore, replacement of existing 
antenna, installation of new equipment and related support facilities at the subject location 
is necessary.   The expansion plan also necessitates a new license agreement covering an 
additional antenna to be placed on the existing tower. 

Office of Conservation and Coastal Lands has authorized the construction of the new 
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improvement pursuant to its Site Plan Approval OA 23-29 dated December 5, 2022.   

Licensor is in compliance with all lease terms and conditions pursuant to GL 4223.   There 
are no other pertinent issues or concerns, and staff recommends the Board consent to the 
subject license agreement. 

RECOMMENDATION:   That the Board: 

1. Declare that, after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and Chapter 11-200.1-15 and -16, HAR, this 
project will probably have minimal or no significant effect on the environment and 
is therefore exempt from the preparation of an environmental assessment as a de 
minimis action. 

2. Consent to the License Agreement between Insite Tower Development, LLC, as 
Licensor, and Hawaiian Electric Company, Inc. as Licensee, over portion of leased 
premises under General Lease No. S-4223, subject to any applicable conditions 
cited above which are by this reference incorporated herein and further subject to 
the following terms and conditions: 

A. The standard terms and conditions of the most current consent form, as may 
be amended from time to time; 

B. Review and approval by the Department of the Attorney General; and 

C. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State. 

Respectfully Submitted, 

____________________ 
Barry Cheung 
District Land Agent 

APPROVED FOR SUBMITTAL: 

____________________________ 
Dawn N. S. Chang, Chairperson 
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TMK (1) 6-7-003:024 

EXHIBIT 1A 
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EXHIBIT 1B 

Subject 
Location 
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