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CURRENT USE STATUS: 

Governor’s Executive Order No. 3889, setting aside 14.458 acres to the Department of 
Education for Educational Purposes (Barbers Point Elementary School). 

CONSIDERATION: 

Gratis 

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 

In accordance with Hawaii Administrative Rules ("HAR") § 11-200.1-15 and -16 and the 
Exemption List for the Department of Land and Natural Resources reviewed and concurred 
on by the Environmental Council on November 10, 2020, the subject request is exempt 
from the preparation of an environmental assessment pursuant to General Exemption Type 
1 that states, "Operations, repairs or maintenance of existing structures, facilities, 
equipment, or topographical features, involving negligible or no expansion or change of 
use beyond that previously existing", Part 1, item 37, that states "Transfer of title to land” 
The subject request is a de minimis action that will probably have minimal or no significant 
effect on the environment and should be declared exempt from the preparation of an 
environmental assessment and the requirements of § 11-200.1-17, HAR, as a de minimis 
action.    

DCCA VERIFICATION: 

Not applicable.   Government agency. 

APPLICANT REQUIREMENTS:   

None.   No subdivision is anticipated and map and legal description are currently available. 

REMARKS: 

The Department of Education (DOE) is working with the adjacent owner/developer for a 
road widening project in the vicinity of Barbers Point Elementary School.   A portion of the 
proposed area is within the boundary of the school on the subject parcel, which is set aside 
to DOE under Governor’s Executive Order No. 3889. 

Pursuant to Act 307, Session Laws of Hawaii 2022 (Act 307), fee simple title to the lands 
identified in the act, together with the existing improvements thereon used by DOE for 
public schools and offices that are currently held by the counties of Kauai and Maui, the 
State, and the Department of Land and Natural Resources shall be conveyed by the 
respective owners to DOE, as is, where is.   Further, the act allows the transfer of such lands 
be completed by operation of law.   Act 307 provides in relevant part as follows: 
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The respective owner or owners of the properties shall prepare, execute, and 
record, in the land court or bureau of conveyances, as appropriate, a 
quitclaim deed to convey each of the properties together with all existing 
improvements. Work to initiate the conveyance of the properties shall 
commence no later than December 31, 2022. As an alternative to 
conveyance instruments for each parcel of state or county owned land, the 
transfer of such lands shall be completed by operation of law. 

A copy of Act 307 is attached as Exhibit B, and the subject school is shown as item (12) 
on page 7 of the act. 

Staff believes that in most cases the transfer by operation of law provision of the Act should 
obviate the need for a formal land conveyance from the Board to DOE.   In the case of 
Barbers Point Elementary School, however, the State acquired the land from the United 
States Secretary of Education in 2000 subject to various deed restrictions, including a 
condition that the State use the land solely and continuously for educational purposes and 
not sell or otherwise transfer any interest in the property except with the prior written 
authorization of the Secretary of Education.1   A copy of Land Office Deed No. S 28,446, 
by which the State acquired the land, is attached as Exhibit C. 

Furthermore, DOE intends to enter into an agreement with Hunt Communities Hawaii LLC 
(Hunt) to make roadway improvements to Copahee Avenue, a portion of which will 
encroach onto the school’s land, which is registered with the Land Court. Upon 
completion, the roadway improvements would be dedicated to the City and County of 
Honolulu.   Staff understands that DOE and/or Hunt is prepared to pay the Secretary of 
Education $123,740 to waive the deed restrictions as to the roadway improvements located 
on school property.   Dedication of the school portion of the roadway improvements to the 
City will likely require supermajority approval of the Legislature pursuant to Section 171-
64.7, HRS. 

In order to facilitate the above-described improvement project, DOE requests the title of 
the subject parcel be transferred from the Board to DOE.   Based on the particular facts 
presented above, staff is recommending the approval of a quitclaim conveyance of the 
school property to DOE.   Staff continues to believe that for most DOE projects, the transfer 
by operation of law language of Act 307 is sufficient to vest title in DOE. 

Land Division does not have any further comment on the requested conveyance.   For 
housekeeping purposes, cancellation of the subject executive order is appropriate. 

There are no other pertinent issues or concerns.    

1 The subject request to quitclaim the property to DOE does not violate the deed restriction because the State will 
remain the owner. 



BLNR –Cancellation of GEO Page 4 Novemebr 8, 2024 
3889 and Issue Quitclaim Deed 

RECOMMENDATION:   That the Board: 

1. Declare that, after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and Chapter 11-200.1-15 and -16, HAR, this 
project will probably have minimal or no significant effect on the environment and 
is therefore exempt from the preparation of an environmental assessment as a de 
minimis action. 

2. Approve of and recommend to the Governor issuance of an executive order 
canceling Governor’s Executive Order No. 3889 and further subject to the 
following: 

A. The standard terms and conditions of the most current executive order 
document form, as may be amended from time to time; 

B. Disapproval by the Legislature by two-thirds of either the House of 
Representatives or the Senate or by a majority vote by both in any regular 
or special session next following the date of the setting aside; 

C. Review and approval by the Department of the Attorney General; and 

D. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State. 

3. Authorize issuance of a quitclaim deed to the Department of Education covering 
the subject area under the terms and conditions cited above, which are by this 
reference incorporated herein and further subject to the following: 

A. The standard terms and conditions of the most current quitclaim deed form, 
as may be amended from time to time; 

B. Review and approval by the Department of the Attorney General; and   

C. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State. 

Respectfully Submitted, 

______________________ 
Barry Cheung 
District Land Agent 

APPROVED FOR SUBMITTAL: 

____________________________ 
Dawn N. S. Chang, Chairperson 
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TMK (1) 9-1-013:003 

EXHIBIT A 



EXHIBIT B 



















































EXHIBIT C 
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