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board to hold a contested case hearing. An oral or written request for a contested 
case hearing must be made to the board no later than the close of the board meeting 
at which the subject matter of the request is scheduled for board disposition. An 
agency or person so requesting a contested case must also file (or mail a 
postmarked) written petition with the board for a contested case no later than ten 
calendar days after the close of the board meeting at which the matter was scheduled 
for disposition. For good cause, the time for making the oral or written request or 
submitting a written petition or both may be waived. 

(b) Except as otherwise provided in section 13-1-31.1, the formal written 
petition for a contested case hearing shall contain concise statements of: 

(1) The nature and extent of the requestor’s interest that may be affected 
by board action on the subject matter that entitles the requestor to 
participate in a contested case; 

(2) The disagreement, if any, the requestor has with an application 
before the board; 

(3) The relief the requestor seeks or to which the requestor deems itself 
entitled; 

(4) How the requestor’s participation would serve the public interest; 
and 

(5) Any other information that may assist the board in determining 
whether the requestor meets the criteria to be a party pursuant to 
section 13-1-31. [Eff 9/7/82; am and comp 2/27/09] (Auth: HRS 
§91-2) (Imp: HRS §919) 

Petitioner did not testify at the Board meeting and did not make an oral or written request for a 
contested case prior to the close of the meeting as required by §13-1-29, HAR. 

In the written petition, Petitioner cites as reasons for a contested case: 

1. The item was brought to the Land Board without “community support” 
o “the item was brought to the Board without commuity[sic] board approval” 
o “…[t]he Board also had discussion on why the item was not given to the 

Board for due process” 
o “The Waimanalo Community Chair[sic] voice was ignored by the Board, 

Mizuno office.” 
o “… the insult to the Native Hawaiian state agencies and others that represent 

our Native Hawaiian population.” 

2. Although “Hui Mahi Ai Aina1” (“Hui”) is not the applicant, she objected that the Hui 
does not qualify under the Governor’s 12th Emergency Proclamation. Further, the 
Hui 

o did not satisfy and complete all of the requirments[sic] … set by the Governor 
to all the exemption under section 4 of the “Emregency Governor Rules[sic]” 

o “…was acting illegally calling it self[sic] a shelter in Waimanalo” 

o “… started building dwellings on AG-1 land” 
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Petitioner cites as legal authorities entitling her to a contested case: 

- “14th Amendment right” 
- “Native Hawaiian rights covered under the Great Mahele and Hawaiian Home 

Commission Act.” 
- “due process that was not given to the Waimanalo Community and public since 

2018 and August 2024 to present.” 

DISCUSSION: 

Petitioner did not request a contested case on item D-6 before the close of the October 11, 
2024 meeting as required by HAR § 13-1-29(a). The request may be denied for failure to 
comply with the rules regarding a timely oral request as required under that section. If the 
Board finds good cause, the time for making the oral or written request may be waived. 
Under the analysis stated below, we do not recommend a finding of good cause that would 
justify such a waiver. 

There is no statute or rule calling for a contested case hearing in the context of the Board 
setting aside land to a political subdivision of the State for a public use or purpose, nor for 
a management right-of-entry. 

Without a statute or rule requiring the Board to hold a contested case hearing, the next step 
would be to determine whether any constitutional due process requires a contested case 
hearing. To establish a due process right to a contested case hearing, the claimant must 
first show that the particular interest which claimant seeks to protect by a hearing [is] 
‘property’ within the meaning of the due process clauses of the federal and state 
constitutions. Based on the petition at Exhibit 2, the requestor does not demonstrate that 
she has a property interest in the project area itself. Nor has she identified any property 
interest in any area that might be affected by the project. 

The Requestor has neither identified as a native Hawaiian nor identified any traditional and 
customary activities that she engages in or that might be affected by the project. Assuming 
Requestor’s claim to an undescribed infringement of native Hawaiian rights, she must first 
show that she qualified as a native Hawaiian, that the claimed native Hawaiian right is 
constitutionally protected, and that the protection is afforded regarding undeveloped or 
partially developed land. 

Requestor’s petition suggests that the set-aside and right-of-entry did not have community 
support. Testimony during the board meeting appears to contradict that viewpoint and 
more importantly does not indicate a right to a contested case. Requestor also identifies a 
completely different grievance against an entity that is not the applicant. 

In the absence of any protected interest, there is no due process requirement to provide a 
contested case. 
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The AG’s office also determined that the Requestor does not have standing for the 
contested case hearing. She has not suffered any actual or threatened injury as a result of 
the proposed action. Her petition does nothing more than speculate that such injury may 
occur and hopes that the land might be transferred to the Department of Hawaiian Home 
Lands. 

RECOMMENDATION: That the Board deny the Request for Contested Case Hearing filed by 
Kanela Kamahalohanuilai on October 17, 2024. 

Respectfully Submitted, 

______________________ 
Barry Cheung 
District Land Agent 

APPROVED FOR SUBMITTAL: 

_____________________________ 
Dawn N. S. Chang, Chairperson 
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