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TRUST LAND STATUS: 

Section 5 (b) lands of the Hawaiian Admission Act 

DHHL 30% entitlement lands pursuant to the Hawaii State Constitution:   No 

CURRENT USE STATUS: 

Encumbered by Governor’s Executive Order No. 4131, setting aside to the Department of 
Accounting and General Services (“DAGS”) for Liliha Civic Center purposes; and 

Perpetual, non-exclusive easement (LOD 28984) issued to Hawaii Housing Finance and 
Development Corporation (“HHFDC”) for access and utility purposes.    

CHARACTER OF USE: 

Right, privilege and authority to construct, use, maintain and repair a right-of-way over, 
under and across State-owned land for elevated guideway purposes. 

COMMENCEMENT DATE: 

To be determined by the Chairperson. 

CONSIDERATION: 

Gratis. 

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 

The Final Environmental Impact Statement acceptance notice for the Honolulu High 
Capacity Transit Corridor subject project was published in the OEQC's Environmental 
Notice on January 8, 2011.    

On August 24, 2012, the Hawaii Supreme Court ruled that the City should have completed 
archaeological survey work along the entire proposed rail transit route prior to starting 
construction.   
  
In February 2013 the field work for the Archaeological Inventory Survey (“AIS”) for the 
entire proposed transit route was completed and the AIS reports were then submitted to 
DLNR’s State Historic Preservation Division (“SHPD”) for review, which was accepted 
by SHPD pursuant to its letter dated August 27, 2013. 

DCCA VERIFICATION: 

Government agency.   Not applicable.   
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APPLICANT REQUIREMENTS: 

1. Provide survey maps and legal descriptions according to Department of Accounting 
and General Services, Survey Division standards and at Applicant's own cost;   

2. Obtain Department of Accounting and General Services written concurrence to the 
issuance of the subject easement; and   

3. Process and obtain designation of easement approval from the City and County of 
Honolulu, Department of Planning and Permitting at Applicant's own cost. 

BACKGROUND:   

As part of the 20-mile grade separated fixed guideway rail system planned to extend from 
East Kapolei to Honolulu, HART requests an easement for elevated guideway purposes 
over a portion of the lands designated as Tax Map Key: (1) 1-5-007:001 set aside to DAGS 
(DAGS Parcel) as outlined on Exhibit B1 to B3. 

The adjacent State parcel designated as Tax Map Key: (1) 1-5-007:002 has been set aside 
to HHFDC (HHFDC Parcel) for affordable rental housing project pursuant to EO 4130.   
HHFDC holds an easement over the DAGS Parcel for access and utility purposes 
designated as Easement U.   Senior Residence at Iwilei Limited Partnership (“SRILP”) 
holds a long-term lease from HHFDC for the development and management of the housing 
project on the HHFDC Parcel and has rights to use Easement U on the DAGS Parcel 
pursuant to its lease with HHFDC.   SRILP explains that Easement U provides access for 
firetrucks and other emergency vehicles to the HHFDC Parcel. 

Easement U is an approximately 50-foot-wide, non-exclusive easement including standard 
language reserving to the grantor [the Board] the full use and enjoyment of the easement 
area and to grant to others rights and privileges for any and all purposes affecting the 
easement area provided that the rights reserved shall not be exercised in any manner which 
interferes unreasonably with the grantee [HHFDC] in the use of the easement area for the 
purposes the easement is granted.   The paved driveway SRLIP constructed within 
Easement U is approximately 20 feet wide.   Photos taken during a site visit to the subject 
Easement U on January 8, 2025 are attached as Exhibit C. 

HART’s proposed use of the DAGS Parcel will require the construction of guideway 
columns within the existing paved driveway in Easement U.   However, HART has 
represented that it will relocate the fire lane to another area within Easement U at HART’s 
cost so that SRLIP can continue to use it for access and utilities, including emergency 
vehicle access.   See latest design of the subject section in Exhibit B3.     

Discussions among DAGS, HHFDC, and SRILP started in 2015 for the design of the 
improvements planned by HART.   At the time of writing this submittal, SRILP has not 
agreed to the subject requests for easement and immediate construction and management 
right-of-entry permit due to various concerns.   Staff attempts to summarize the concerns 
below based on letters between HART and SRILP. 
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In early 2024, HART asked DAGS for approval to conduct potholing for column locations 
over Easement U.   The same request was also copied to HHFDC who then forwarded it to 
SRILP.   In its letter dated February 5, 2024 attached as Exhibit D1, SRILP sought the 
following assurances: 

a. That HART’s and its contractors’ insurance, performance and payment bonds 
would be adequate and available for any potential claims by SRILP; 

b. That there would be no disruption to utility services including storm drains; 
c. That access to housing project would be maintained in case of emergency and 

the associated consent from Honolulu Fire Department would be secured; 
d. That health & safety practices and procedures would be implemented; 
e. That the project would not generate excessive noise or vibrations; 
f. That HART would repair and all damage to the housing project property and 

Easement U or replace damaged elements; 
g. That HART and its contractors would indemnify SRILP; 
h. That HART and its contractors would not be allowed to use any portion of the 

housing project; 
i. That there would be regular communication between HART and SRILP; 
j. That there would be no expansion of Easement U into the housing project 

property; and 
k. HART would pay the attorneys’ fees to be incurred by SRILP in connection 

with the requested consent to the easement.     

In response, HART addressed the subject issues individually in its response dated March 
27, 2024 to SRILP (Exhibit D2).    

Subsequently, in its letter dated September 18, 2024 (Exhibit D3), HART requested 
assistance from DAGS to obtain an easement from the Board.   SRILP reiterated similar 
comments and proposed certain terms for HART’s acceptance in writing in its letter dated 
September 19, 2024 (Exhibit D4). HART did not agree to any obligations imposed by 
SRILP via HART’s letter dated October 10, 2024 (Exhibit D5). 

On December 18, 2024, HART requested DAGS issue a 14-day right-of-entry permit for 
boring tests (Exhibit D6).   SRILP did not consent to the request via its letter dated 
December 29, 2024 (Exhibit D7). 

HART’s project is a large-scale public works project intended to address public 
transportation needs and receives public funds.    HART has indicated in its letter dated 
March 27, 2024 that there are multiple existing venues for communication with Honolulu 
Fire Department (“HFD”) regarding access by emergency vehicles, and HART will 
maintain the emergency access for SRILP in coordination with HFD and SRILP both in 
the construction and post-construction phases of the project, as necessary. 

Staff solicited comments from various State and City agencies regarding the use of the 
DAGS Parcel for the guideway easement.   HHFDC, through its letter dated December 30, 
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2024 (Exhibit E), deferred their comment to its lessee, i.e. SRILP.   The City Department 
of Planning and Permitting requires a designation of easement approval from its 
Subdivision Branch.   Staff notes that it is already one of the Applicant Requirements 
mentioned above.   The Board of Water Supply has no comments on the request. 
   
DAGS, Department of Facility Maintenance, Honolulu Fire Department, and Office of 
Hawaiian Affairs have not responded to the request for comments on the request before the 
deadline. 

Applicant has not had a lease, permit, easement or other disposition of State lands 
terminated within the last five years due to non-compliance with such terms and conditions. 

Land Division recommends below that the Board approve the easement and immediate 
construction right-of-entry permit. 

RECOMMENDATION:   That the Board: 

1. Authorize the issuance of a perpetual non-exclusive easement to the City and 
County of Honolulu on behalf of the Honolulu Authority for Rapid Transportation 
covering the subject areas for elevated guideway purposes under the terms and 
conditions cited above, which are by this reference incorporated herein and further 
subject to the following: 

A. The standard terms and conditions of the most current perpetual easement 
document form for elevated guideway purposes, as may be amended from 
time to time; 

B. Review and approval by the Department of the Attorney General; and 

C. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State. 

2. Authorize the issuance of construction, including boring tests, and management 
right-of-entry permit to the City and County of Honolulu, Honolulu Authority for 
Rapid Transit covering the subject area under the terms and conditions cited above, 
which are by this reference incorporated herein and further subject to the following: 

A. The standard terms and conditions of the most current right-of-entry permit 
form for the City and County of Honolulu, Honolulu Authority for Rapid 
Transit regarding the rail project, as may be amended from time to time; 

B. Delegate to the Chairperson authority to approve any continuation or 
renewal of the right of entry for additional one-year periods for good cause 
shown; and   

C. Such other terms and conditions as may be prescribed by the Chairperson 
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to best serve the interests of the State. 

Respectfully Submitted, 

_____________________ 
Barry Cheung 
District Land Agent 

APPROVED FOR SUBMITTAL: 

____________________________ 
Dawn N. S. Chang, Chairperson 
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TMK (1) 1-5-007: portion of 001 

EXHIBIT A1 
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TMK (1) 1-5-007: portion of 001 

EXHIBIT A2 

Subject Location 

EO 4131 DAGS 
(1) 1-5-007:001 

EO 4130 HHFDC 
(1) 1-5-007:002 
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TMK (1) 1-5-007: portion of 001 

EXHIBIT B1 

Subject Location 

EO 4131 DAGS 
(1) 1-5-007:001 

EO 4130 HHFDC 
(1) 1-5-007:002 



BLNR – HART-Iwilei Page 10 January 24, 2025 

TMK (1) 1-5-007: portion of 001 

EXHIBIT B2 

Subject Location 

EO 4131 DAGS 
(1) 1-5-007:001 

EO 4130 HHFDC 
(1) 1-5-007:002 
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TMK (1) 1-5-007: portion of 001 

EXHIBIT B3 



BLNR – HART-Iwilei Page 12 January 24, 2025 
  

EXHIBIT C 
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EXHIBIT D2 
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EXHIBIT D3 
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EXHIBIT D4 
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EXHIBIT D5 
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EXHIBIT D6 
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EXHIBIT D7 
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