STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

January 10, 2025

Board of Land and Natural Resources Ref No.: GLS-4275
State of Hawaii
Honolulu, Hawaii Kauai

Consent to Assign General Lease No. S-4275, Denny’s Repair & Service, Inc., Assignor,
to Garden Island Marine LLC, Assignee; Approval of 10-year Term Extension of General
Lease No. S-4275, Hanapepe, Waimea (Kona), Kauai, Hawaii; Tax Map Key: (4) 1-9-
005:009.

APPLICANT:

Denny’s Repair & Service, Inc. (DRS), as Assignor, to Garden Island Marine LLC
(GIM), a Hawaii profit corporation, as Assignee.

Upon approval of the assignment, GIM requests a ten (10) year extension of the lease
based on proposed improvements to leasehold property that will be financed by GIM
pursuant to Act 207, Session Laws of Hawaii 2011, and Section 171-36(b), Hawaii
Revised Statutes, in the amount of approximately $38,000.00.

In order for GIM to fully amortize its expenditures, it is requesting a 10-year extension of
General Lease No. S-4275. The extension will commence on February 25, 2025, and
expire on February 24, 2035, for an aggregate term of 65 years (original 55-year term
plus requested 10-year extension).

LEGAL REFERENCE:

Section 171-36 and other relevant sections of Chapter 171, Hawaii Revised Statutes (HRS),
as amended.

LOCATION:

Portion of Government lands of Hanapepe Town, Waimea (Kona), Kauai, identified by
Tax Map Key: (4) 1-9-005:009, as shown on the attached map labeled Exhibit A.

AREA:

0.1580 acre, more or less.
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TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO

CHARACTER OF USE:

Business purposes.

LEASE TERM:

Original term of 55 years, commencing on February 25, 1970, and expiring on February
24, 2025. GIM is requesting a 10-year extension. The proposed extension would change
the aggregate term of the lease to 65 years. The last rental reopening occurred on
February 25, 2020.

ANNUAL RENT:

$16,500.00 annual.

RENTAL REOPENINGS:

The reopenings in the original term were at the 20™ year, 30" year, 40" year and 50™ year
of the lease. The last rental reopening occurred on February 25, 2020.

Rent for the extended term shall be determined by an independent appraisal establishing
fair market rent as of February 25, 2025, subject to review and approval by the
Chairperson.

CONSIDERATION FOR ASSIGNMENT:

This is an older lease that does not provide for the assessment of a premium on
assignment. Further, there is less than one year remaining on the current lease term.
While the assignee may be eligible for up to a 10-year extension under Section 171-
36(b), HRS, or a one-year holdover, the lease will not be eligible for a long-term
extension after assignment under Act 236 Session Laws of Hawaii 2021 until GIM has
held the lease for at least 10 years. In any event, the consideration paid for the assignment
is nominal since the current Lessee is retiring and giving the business to his nephew (the
Applicant).

RECCOMMENDED PREMIUM:

None.
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PROPOSED IMPROVEMENTS:

GIM intends to make significant improvements to the structures currently onsite. GIM
plans to invest approximately $38,000.00 in renovations of the premises (See Attached
Exhibit B). The proposed improvements include removing and replacing existing
storefront windows and window frames with tempered glass vinyl frame windows,
repairing, and replacing dry rot exposed siding, building a new frame wall to repair wall
damage to repair shop interior, and repainting the exterior of both buildings on the

property.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

In accordance with Hawaii Administrative Rules (HAR) § 11-200.1-16 and the
Exemption List for the Department of Land and Natural Resources reviewed and
concurred on by the Environmental Council on November 10, 2020, the subject request is
exempt from the preparation of an environmental assessment pursuant to General
Exemption Type 1, that states "Operations, repairs or maintenance of existing structures,
facilities, equipment, or topographical features, involving negligible or no expansion or
change of use beyond that previously existing,” And Part 1, Item 40, which states,
“Leases of state land involving negligible or no expansion or change of use beyond that
previously existed.” The proposed lease assignment, extension and improvements are a
de minimis actions that will probably have minimal or no significant effect on the
environment and should be declared exempt from the preparation of an environmental
assessment and the requirements of § 11-200.1-17, HAR, as de minimis actions.

DCCA VERIFICATION:

ASSIGNOR:
Place of business registration confirmed: YES x NO __
Registered business name confirmed: YES x NO __
Applicant in good standing confirmed: YES x NO ___

ASSIGNEE:
Place of business registration confirmed: YES x NO __
Registered business name confirmed: YES x NO __
Applicant in good standing confirmed: YES x NO __

(rev. 08/2019)
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APPLICANT REQUIREMENTS:

GIM shall be required to:

1. Complete approximately $38,000.00 of proposed improvements to the lease
premises and provide the Kauai District Land Office with copies of receipts for the
improvements made prior to February 25, 2026.

REMARKS:

At its meeting of February 14, 1969, the Board of Land and Natural Resources (Board)
approved General Lease No. S-4275 (GL-4275) by sale at public auction to Katsuyoshi
and Jane Kurokawa dba Kat’s Repair and Service, for a term of 55 years commencing
February 25, 1970, to February 24, 2025.

At its meeting of September 22, 1978, under item F-1-I, GL-4275 the Board consented to
an assignment of lease to Denny’s Repair & Service, Inc. The subject property is
improved with two buildings. The rear building is operated as a repair and maintenance
shop, and front building has historically been utilized for commercial purposes.

At meeting of June 24, 1997, under item D-16, the Board approved subleases of GL-4275
to Automotive Warehouse, Inc., dba Kauai Carquest Distribution Center, and Katherine
Reposar, dba Kathleen’s Video.

At its meeting of June 10, 1999, under item D-2, the Board approved a sublease of GL-
4275 to Catamaran Kahanu, for a term of one year, with a 2-year option to extend.

Kauai District staff confirmed with DRS on October 18, 2024, that there are currently no
subleases.

Garden Island Marine LLC, was formed in 2021 and is a marine repair and outboard
motor dealer.

KDLO staff completed its most recent inspection of the property in May of 2024, see
attached Inspection Report in Exhibit C. KDLO also contracted with HCA Consulting
Group International, who performed a property inspection on October 30, 2024, see
attached draft inspection report in Exhibit D. The current 55-year lease is set to expire on
February 24, 2024, and DRS is requesting consent to the assignment to GIM, and GIM is
requesting a 10-year extension, pursuant to Act 207, Session Laws of Hawaii 2011, in
order to amortize the cost of substantial improvements to the property. Both inspection
reports cited deficiencies to the structure’s exterior facades. As such, GIM intends to
improve the premises by making renovations to windows, walls, and exterior spaces.
Estimates for the total cost of the building and associated fixtures are in the vicinity of
38,000.00. DRS has obtained a valuation letter from an appraiser determining the
intended repairs and improvements to the buildings will add a remaining economic life of
30 years in as-is condition (See attached Exhibit E).

(rev. 08/2019)
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There are no outstanding rental reopening issues. Staff is of the opinion that an
expenditure of $38,000.00 in improvements justifies a 10-year extension, as permitted
under Act 207, Session Laws of Hawaii 2011. DRS is current with rent, insurance, and
performance bond. In accordance with the current practice of the Department of the
Attorney General, the lease will be updated in the extension period to incorporate the
provisions of the current general lease form including, without limitation, provisions
relating to assignment, subletting, inspections, and bonding the removal of improvements
upon expiration or earlier termination of the lease.

Applicant has not had a lease, permit, easement, or other disposition of State lands

terminated within the last five years due to non-compliance with such terms and
conditions.

RECOMMENDATION: That the Board:

A. Declare that, after considering the potential effects of the proposed disposition as
provided by Chapter 343, HRS, and Section 11-200.1-16, HAR, this project will
probably have minimal or no significant effect on the environment and is
therefore exempt from the preparation of an environmental assessment as de
minimis actions.

B. Consent to the assignment of General Lease No. S-4275 from Denny’s Repair &
Service, Inc., as Assignor, to Garden Island Marine LLC, as Assignee, subject to
the following:

1. The standard terms and conditions of the most current consent to
assignment form, as may be amended from time to time;

2. Review and approval by the Department of the Attorney General; and

3. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.

C. Authorize the extension of General Lease No. S-4275 under the terms and
conditions cited above, which are by this reference incorporated herein and
further subject to the following:

1. The standard terms and conditions of the most current lease extension
form, as may be amended from time to time;

2. Complete approximately $38,000.00 of proposed improvements as
described above to the lease premises and provide the Kauai District Land
Office with copies of receipts for the improvements made prior to
February 25, 2026;

(rev. 08/2019)


https://38,000.00
https://38,000.00




EXHIBIT A



VvV LIdIHXH





https://38,104.70
https://36,390.00
https://14,790.00

Acceptance of proposal: I/we do hereby agree to the price, SIGNATURE:
specifications and conditions herein and authorize the contractor

named herein to perform the work as specified with payment to be

made as specified above.

SIGNATURE:

DATE:
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State of Hawai'i

DLNR, Land Division
INSPECTION REPORT
Commercial/Industrial/Resort/Other Business
General Information
Document Number: GLS __4275 or RPS Character of Use Business
Inspection Date: Inspection Time: 1130 Land Agent: JCT
TENANT INFORMATION
Name: Denny’s Repair & Service, Inc. Home Phone:
Address: _— Business Phone:
Hanapepe HI 96716 Fax:
Contact Person: Steve Kurokawa Contact Phone:
SITE INFORMATION
TMK: (4) 1-9-005:009 Area:
Site Address: _ 4545 Kona Rd Hanapepe HI 96716
FISCAL INFORMATION
CURRENT= DEFAULT =
ITEM N/A | COMPLIANCE | NON-COMPLIANCE COMMENTS
Rent current
Liability Insurance current
Fire Insurance current
Bond current
FIELD INSPECTION RESULTS (refer to Field Inspection Worksheet)
ITEM N/A COMPLIANCE | NONCOMPLIANCE COMMENTS
X Subleases expired 2019
Subleases
X One structure shows damage and
Improvements termite damage around window frames
X
Premises
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SATISFACTORY?
ITEM N/A YES NO COMMENTS/NOTES

Other:
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December 2, 2024

VIAEMAIL:

Mr. James C. Turner, Land Agent

Land Division

Department of Land and Natural Resources
State of Hawai'i

3060 Eiwa Street, Room 208

Lihue, HI 96766

Re:

Subject: 4545 Kona Road, Hanap8p$é, Kaua'i, Hawai'i 96716

Dear Mr. Turner,

Pursuant to your request Herbert Chock & Associates, Inc. dba HCA Consulting
Group International (“HCA”) performed a site inspection of the property and building
conditions for the property located at 4545 Kona Road, Hanapépé, Kaua'i, Hawai'i. We are
pleased to submit this report of an assessment of the conditions of existing improvements,

including identifying any deficiencies and recommended repair and maintenance.

I. GUIDELINES
This report is based on visual observations during our site inspection and review of
public records. Guidelines used in this inspection and assessment are consistentwith the

generally accepted principles of engineering practices of the Hawai‘i construction industry.

Il. BACKGROUND
A. REAL PROPERTY TAX RECORDS
We researched the subject property with the County of Kaua‘i, Real Property

Assessment website and found out that the property Fee Owner is the State of Hawai'i, and
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Mr. James C. Turner

4545 Kona Road, Hanapépé, Kaua'i, Hawaii 96716
Inspection of Leased Property

Decemnber 2, 2024

Page 4 of 34

lll. OCTOBER 30, 2024, SITE INSPECTION

On October 30, 2024, HCA performed a site inspection of the subject property. The
property is bordered by Hanapépé Road to the north, Kona Road to the east and private
property to the west and south. HCA first took photographs of the property perimeter, then
photographs of Building No. 2 exterior and interior, and finally Building No. 1 exterior and

interior. HCA provides all of the photographs and videos taken, as an Exhibit.?

A. THE PROPERTY PERIMETER
HCA took a series of photographs around the perimeter of the property:
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Figure 6. Approximate locations and angle of view of various property perimeter
photographs.

3 Exhibit “3”
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Mr. James C. Tumer

4548 Kona Road, Hanap8p8, Kaua'i, Hawai'i 96716
Inspection of Laased Property

Decamber 2, 2024

Page 19 of 34

* Positive {(Red & Black) wires individually capped (top, bottom and left)

e This panel appears to be undersized. Circuits have been replaced and or
abandoned. The ground bar is completely filled (which mean the capped
circuits noted above were never removed from the bar), the new circuits are

capped to one another and not properly grounded.

HCA recommends that a licensed electrician review the electrical panel, remove
the existing panel and upgrade it with a properly sized panel. In addition, any circuits that
have been abandoned need to be removed from the panel box and each of the switches or

outlets on these circuits removed and blank covers provided at these locations.

HCA does not believe there is a fire hazard, but there is definitely an electrical shock
hazard. If there are other electrical panel boxes within Building #1, HCA recommends they

also be reviewed by a licensed electrician for any potential issues.

2. Building #1 Interior Repai
As a word of caution, HCA observed that many of the interior walls and the ceiling
are Canec? panels. Please observe caution when disturbing these panels and follow

Hawaii State Department of Health guidelines.

4 Exhibit “4”. Canac is the common name for a fiberboard building material that was made from sugar cane
bagasse, the residual fiber that remains after the juice has been extracted from the sugar cane. Canec
containg inorganic arsenic. Argenic in Canec Fact Sheet, September 2010, rev. May 2018, Hawaii State
Department of Health.
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Mr. James C. Tumer

4548 Kona Road, Hanap8p8, Kaua'i, Hawai'i 96716
Inspection of Laased Property

Decamber 2, 2024

Page 24 of 34

3. Building #1 Interior R iad Maint

HCA also recommends that the entire building be tented and fumigated on a regular

maintenance schedule to help prevent further termite deterioration of the building.

4. Building #1 Proposed Repairs
The Department of Land and Natural Resources {(“DLNR") has provided HCA with a

copy of a November 16, 2023, Proposal from SN Construction to Steven Kurokawa (lessee)
for repair work to the art gallery (Building #1). Work Scope includes:
o Remove current art gallery storefront windows (4) and install new
framing/header with new tempered glass vinyl frame windows
o [nstall new window trims with Windsor pre primed pine finish lumber and
replace/repair dry rotted exposed siding
o Construct new 2x6 frame wall along interior of south end of building to repair
current wall damage caused by vehicle, install new drywall and tape/texture to
match existing (this may apply to a section of Building #1 that HCA did not have
access 100. This may be the interior wall opposite of the exterior painted Disney
wall)
e Paint exterior of building with minimum of two coats semi-gloss exterior grade
paint
o Clean up and dispose of all materials/debris to completion
At the time of HCA site visit, none of the items have been started but would address

some of the issues that HCA has observed above.

D. BUILDING #2 EXTERIOR
1. Building #2 Exterior Deficiencies
HCA observed steel drums stored at the south side and plastic drums on the north
side of Building #2, uncovered and no secondary containment BMP's for capturing and

containing leaking fluids, such as oil and fuel. Tapping on the drums indicated to HCA that
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Mr. James C. Turner

4545 Kona Road, Hanapspé, Kaua‘i, Hawai'i 96716
Inspection of Leagsed Property

December 2, 2024

Page 30 of 34

E. BUILDING #2 INTERIOR
1. Building #2 Interior Deficiencies
HCA observed interior CMU cracking and crumbling where the end of a structural |-
beam sits. HCA recommends that the CMU be repaired to prevent further cracking and

crumbling and to prevent a possible structural issue in the future.

Figure /2. CMU Ccracking and crumbpung at 8 structural point {USCN3828).

2. Building #2 Interior Repairs
HCA observed that several roof panels next to sky lights are rusted and should be

either rust treated and/or replace.
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Mr. James C. Tumer

4548 Kona Road, Hanap8p8, Kaua'i, Hawai'i 96716
Inspection of Laased Property

Decamber 2, 2024
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* Recommend that a licensed electrician review all electrical panels, upgrade
them with properly sized panels, remove any abandoned circuits from the
panel box and each of the switches or outlets on these circuits be removed
and blank covers provided at these locations.

Building #2
¢ Recommended that steel / plastic drums and containers holding motor
vehicle fluids or other chemicals be covered and secondary containment
BMP's be placed under each container for capturing and containing of
possible leaking fluids, such as oil and fuel that could be exposed to the
ground. Storm water can pick up pollutants that wash off or dissolve in
water from materials that are exposed to rain or runoff flowing through

the storage area.

B. REPAIRS
Property Perimeter
e With very limited street lighting around the property, it is recommended
that the existing white painted stones along the property line on Kona
Road and Hanapépé Road should be re-painted with white florescent
paint to provide a clear property border for vehicles.
Building #1
» Recommended that the crumbling building’s exterior stucco finish be
repaired or replaced especially at the base of the walls where water
penetration could occur;
¢ Recommended that dry rot and termite damage to the exterior and
interior walls, door / opening frames and windows be repaired or

replaced;
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Mr. James C. Tumer

4548 Kona Road, Hanap8p8, Kaua'i, Hawai'i 96716
Inspection of Laased Property

Decamber 2, 2024

Page 33 of 34

Recommended that the exterior of the entire building be cleaned up and
painted;

Words of caution: Hazardous materials were found in the building and
any repair work that might disturb these materials must be properly and
safely removed. Recommend contractors follow Hawai'i State

Department of Health guidlines.

C. MAINTENANCE
Property Perimeter

Recommend that overgrown trees / bushes / plants / weeds be pruned
and / or removed;

Recommend that stored vehicle(s) have the proper BMP‘s such as drip
pans and absorbent material (change our frequently) installed under
the vehicle(s) to capture any leaking fuel, oil or other fluids dripping
from the vehicle(s);

Building #1

Recommend that overgrown trees / bushes / plants / weeds be pruned
and / or removed;
Recommend that the entire building be tented and fumigated on a regular

maintenance schedule;

Building #2

Recommend that all outside stored fluid drums / containers, etc. be

continuously checked for coverage and leaks. Make sure all stored fluid

drums / containers have secondary containment. Review County of Kaua'i

storm water run-off policies to protect the property and the environment;

Unwanted materials around the building should be routinely removed from

the property to help prevent damage to concrete slab and building;
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Mr. fames C. Turner

4545 Kona Road, Hanapepa, Kaua'i, Hawai‘i 96716
Inspection of Leased Property

December 2, 2024

Page 34 of 34

» Recommend routine rust treatment and/or replacement of exterior / interior

roof and wall rusted materials.

This reportis based upon information currently available. If new or additional

information becomes available, HCA reserves its right to revise this report accordingly.
Should you have any questions, please feel free to contact our office.

Sincerely,
HCA Consulting Group

it

Joseph B. Hart, CCM
Vice President Construction Management
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EXHIBIT “1”
County of Kaua'i

Real Property Assessment
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11/12/24,3:03 FM

Parcel Number (TAX MAP KEY) 190050090000

Location Address 4545 KONA RD
HAMAPEPE HI 96716

Project Mame

Tax Uassification WA LA

Meighborhood Code w

Legal Information

Zoning CG

Non Taxable Status

Land Area (acres) 03224

Land Area {(approximate sq ft) 14,044

Living Units 0

gPublic.nei - Kaua'i County, HI - Report: 190050090000

Cwhner Names L s
STATE OF HAWAII Fee Owner
MerikivE BEDALD £ CEDUSE TN Lessee
arl Owmeer Type Owmer Address
STATE OF HAWAII Fee Owner
DENNYS REPAIR & SERVICE INC Lessee ]
Total g Total Net
Market Property Assessed Total Taxahle
Yoar Property Class ok ke Prupanty Edamgnlon Value
2024 COMMERCIAL $667,600 $667,600 %0 $667.600
Bullding Number 1 Effective Year Built 1945
Buillding Type Building Square Footage 0
Structure 2A3-COMM C-3 Percent Complete 0%
Year Built 1550
Card Sectlon Floor # Area Perimeber Usage Cceupancy Wall Helght Exterior Wall Construction
1 1 01 1,505 170 RETAIL STORE 14 MASONRY WOOD FRAME
Building Number 2 Efective Year Built 1985
Building Type DENNYS REPAIR Building Square Footage 0
Structure J44-WHSE MM AV Percent Complete 0%
Year Built 1979
Cord  Sectlon  Floor#  Area  Perimeter  Usage Ocxupancy WallHeight  Exterior Wall _ Construction
2 1 a1 1,500 170 WAREHOUSE 15 MASONRY STEEL/MASCNRY

hitps:/fgpublic schneidercorp.com/Application.aspx ?App[D=986 & LayeriD=2 (101 &Page TypeD=4&Page[D=8744 & Q=2 128772
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EXHIBIT “2”
County of Kaua'i
Building Permits
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EXHIBIT “2.1”

Building Permit

000 000 PLBG 00-PLUMBING 1985
July 12, 1991
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EXHIBIT “2.2”

Building Permit

000 000 BLDG 00-BUILDING 1985
August 26, 1994
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EXHIBIT “2.3”
Building Permit

000 000 ZP01 00-ZONING PERMIT
CLASS |

August 11, 1994
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EXHIBIT “2.4”

Building Permit

000 000 ELE2 00-ELECTRICAL
DECEMBER 11, 2009
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EXHIBIT “3”

Site Visit Photographs & Videos
Provided via an Egnyte Folder Link
October 30, 2024
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EXHIBIT “4”

Arsenic in Canec Ceilings and
Wallboard in Hawai'i

May 2018
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http://www.osha.gov/SLTC/arsenic/index.html
https:ljhealth.hawaii.gov/opppd/files/2015/06/11-261.1-1.pdf
http://health.hawaii.gov/irhb
http://health.hawaii.gov/shwb
http://hawaii.gov/health/environmental/hazard/index.html

This fact sheet was created with assistance and funding from USEPA’s Region 3 Superfund Division.



EXHIBIT “5”

Storm Water Best Management
Practice’s (BMP)
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EXHIBIT “5.1”
Best Management Practices

Handbook for Hazardous Waste
Containers
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$262.34(a)(1)(i) -- Except as provided in
paragraphs (d), (e), and (f) of this section,
a generator may accumulate hazardous
waste on-site for 90 days or less without a
permit or without having interim status,
provided that:

(1) The waste is placed:

(i) In containers and the generator
complies with subpart I, AA, BB and CC
of 40 CFR Part 265.

How is the handbook
organized?

Generators can store hazardous wastes in
containers on-site for 90 days or less without a
RCRA permit. The waste must be stored under
certain conditions:

1) The waste must be stored in containers
which meet the definition of a portable
device (e.g., 55-gallon drums). Permanently-
mounted tanks, surface impoundments, and
waste piles would not be considered
containers.

2) the waste must be stored according to the
full set of regulatory requirements outlined in
40 CFR 265, Subpart I.

Requirements of 40 CFR 265, Subpart | will be
discussed throughout this handbook.

The handbook is organized around the container
management process -- from the time a waste is
generated and placed in a container, to the time the
waste-filled container is shipped off site for disposal.

A flow diagram of the container management
process is shown first, followed by a discussion of
the process. The discussion explains real world
container management requirements and operations
and fits the regulations into those operations.

Management of containers in less than 90 day
storage areas are also discussed in detail providing
additional tips for compliance.

A listing of Federal and state contacts who can help
you comply with the regulations is also provided.

Finally, two compliance tools are included at the
back of the handbook. The first tool is a generic
container inspection checklist (see page 16) that
may be tailored for use at your facility. The second
tool is a poster (see page 18) that uses simple, clear
pictures to show best management practices for
container management. You can tear the poster out
of the handbook and display it for quick referencing
at your facility.

BMPHWC
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$265.172 Compatibility of Waste with
Container

The owner or operator must use a
container made of or lined with materials
which will not react with, and are
otherwise compatible with, the hazardous
waste to be stored, so that the ability of
the container to contain the waste is not
impaired.

Best Management Practice

BMPHWC

When selecting the container you must make sure
that a waste won'’t react with the container itself.
For example, highly corrosive wastes will react with
a steel drum -- the drum may fail and waste may be
released. How can you safely store corrosive
wastes? Use plastic, or plastic-lined, steel drums to
safely store corrosive wastes. To prevent drum
failure, carefully “match” the right waste with the
right container.

Tlp for Container Selection

Consult a corrosion resistance guide to determine if
the container and waste are compatible.

Match the waste with
the correct type of
container.
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$265.177 Special requirements for
incompatible wastes

(b) Hazardous waste must not be placed in
an unwashed container that previously
held an incompatible waste or material
(see appendix V for example), unless
265.177 (b) is complied with.

Best Management Practice

There’s one more thing to think about when
selecting a container. You can put wastes into
unwashed containers that have held incompatible
wastes, under regulation §265.177(b). But, you
must make sure that you meet the conditions
specified in §265.17 (b) (See page 6).

If a container has been used to store waste or other
materials, you are required to make sure that:

1) the waste/material previously held in the

container is compatible with the waste you
are going to put in the container.

TI P S for Safely Putting Wastes in Containers

1) Make sure you know which wastes are
reactive and/or incompatible. Keep these
wastes away from each other. Put them in
separate containers.

2) Make sure the container cannot be harmed
by the waste.
3) If you rinse out containers onsite, be aware

that rinse water generated from drum
washing must be contained and
characterized prior to disposal.

4) If you frequently reuse containers, consider
“assigning” wastes to certain containers.
This will allow you to reuse the container
without washing.

5) Use a funnel to prevent spills, and do not
use the same funnel for all wastes.
6) Certain chemicals may need room for

expansion, or they may require zero
headspace depending on the characteristics
of the waste and storage conditions (e.g.,
temperature fluctuations)

Marking & Labeling Containers

Hazardous waste generators can only accumulate
or store waste on-site for less than 90 days without
a permit. The 90-day limit starts the moment the
container is full. If your facility is a small quantity

generator shipping wastes over 200 miles you can
store wastes up to 270 days. If less than 200 miles,
you can store waste up to 180 days.

BMPHWC
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262.34(c)(1) A generator may accumulate
as much as 55 gallons of hazardous waste
or one quart of acutely hazardous waste
listed in 261.33(e) in containers at or
near any point of generation where wastes
initially accumulate, which is under the
control of the operator of the process
generating the waste, without a permit or
interim status and without complying with
paragraph (a) of this section provided he:

(i) Complies with 265.171, 265.172, and
265.173(a) of this chapter, and

(ii) Marks his containers either with the
words “Hazardous Waste” or with other
words that identify the contents of the
containers.

(2) A generator who accumulates either
hazardous waste or acutely hazardous
waste listed in 261.33(e) in excess of the
amounts listed in paragraph (c)(1) of this
section at or near any point of generation
must, with respect to that amount of
excess waste, comply within three days
with paragraph (a ) of this section or
other applicable provisions of this
chapter. During the three day period the
generator must continue to comply with
paragraphs (c)(1)(i) through (ii) of this
section. The generator must mark the
container holding the excess
accumulation of hazardous waste with the
date the excess amount began
accumulating.

You can store up to 55 gallons of hazardous waste
(or up to 1 quart of acutely hazardous waste) at a
SAP for an unlimited amount of time and following
only some of the requirements for 90-day areas. To
store waste at a SAP you must simply:

1) keep the containers in good condition;

2) make sure the waste is compatible with the
container; and

3) keep containers closed when not adding or

removing waste. Make sure you handle the
containers to prevent leaks or spills.

4) Mark container with words “Hazardous
Waste” or words which identify the contents.

Because of fewer requirements, facilities like to
designate storage areas as SAPs. This can be a
problem. The definition of a SAP is specific. SAPs
can only be located at or near the point of waste
generation (where the waste is generated) AND the
SAP has to be under the control of the person
generating the waste. To be a SAP a storage area
must:

1) only accumulate waste generated at the SAP
-- SAPs can’t be used as temporary staging
areas for wastes collected from other areas;
and

2) be located as near the point of generation as
safety allows. For example, lab wastes may
be accumulated in safety cans in the lab.

If you accumulate in excess of 55 gallons of
hazardous waste or one quart of acutely hazardous
waste at a SAP you must:

1) mark the container holding the excess
accumulation of hazardous waste with the
date the excess amount began
accumulating.

2) move the container holding the excess
accumulation to a container storage area
within 3 days.

If your company incorrectly manages a 90-day
storage area as a SAP, your company will be in
violation of the regulations.

10
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$265.171 Condition of containers

If a container holding hazardous waste is
not in good condition, or if it begins to
leak, the owner or operator must transfer
the hazardous waste from this container
to a container that is in good condition,
or manage the waste in some other way
that complies with the requirements of
this part.

$265.173 Management of containers

(a) A container holding hazardous waste
must always be closed during storage,
except when it is necessary to add or
remove waste.

(b) A container holding hazardous waste
must not be opened, handled, or stored in
a manner which may rupture the
container or cause it to leak.

C. MANAGING CONTAINERS AT
90-DAY AREAS

The moment that waste is placed in the container,
containers holding hazardous waste must be
managed to prevent spills of hazardous waste.

Keeping Containers in Good Condition

One of the easiest ways to prevent spills is to make
sure that containers are kept in good condition --
both before the waste is put in the container and
while you are managing the container. What does
good condition mean?

1) Containers must be free of dents and
corrosion -- these weaken the container.

2) Containers must not leak -- the container
must be structurally sound.

3) Containers must not bulge.

If you find any of these problems, you must transfer
the waste from the “problem” container to a sound
container.

Managqing Filled Containers

How can you keep containers in good condition?
Your company should have written procedures for
managing containers. All employees should be
trained in these procedures. At a minimum, you
must:

1) keep containers closed at all times, except
when you are adding or removing waste from
the container;

2) be careful when you are handling the
containers. You must open, handle, and
store containers to prevent ruptures or leaks.
For example, use drum grapplers to lift and
move drums -- don’t hand-roll the drums from
one area to another; and

3) if the container begins to leak, or you notice
dents or bulges, transfer the waste to
another container.

BMPHWC
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$265.17(a) The owner or operator must
take precautions to prevent accidental
ignition or reaction of ignitable or
reactive waste. This waste must be
separated and protected from sources of
ignition or reaction including but not
limited to: Open flames, smoking, cutting
and welding, hot surfaces, frictional heat,
sparks (static, electrical, or mechanical),
spontaneous ignition (e.g., from heat-
producing chemical reactions), and
radiant heat. While ignitible or reactive
waste is being handled, the owner or
operator must confine smoking and open
flame to specially designated locations.
“No Smoking” signs must be
conspicuously placed wherever there is a
hazard from ignitable or reactive waste.

Best Management Practices

Manage ignitable and/or reactive wastes to
prevent fire and/or explosions. At a minimum you
must keep ignitable and/or reactive wastes away

from:

fire;

hot surfaces like operating machinery,
engines;

radiant heat or sunlight;

cutting and welding operations;

frictional heat -- keep drums stationary, don’t
pull drums along on the ground;

sparks from static electricity, electrical
operations, or friction; and

some reactive wastes must be kept away
from water.

Finally, you must ban smoking in all areas that
manage ignitible or reactive wastes, especially when
wastes are being transferred/placed into containers.

“NO SMOKING” signs must be posted at all areas
near ignitible or reactive wastes.

TiDS for Safely Managing Containers

1)

Use a funnel or hose to add or transfer
wastes to drums. This will prevent spills.
Remember to rinse the funnel and
characterize the rinse water (a dedicated
funnel would not have to be rinsed).

If you notice a leak, or a container is in poor
condition, transfer the waste to a new
container immediately.

Keep containers cool and dry.

Make sure all container storage areas are
clearly marked -- keep ignitible/reactive
wastes in their own area.

Don’t stack ignitible/ reactive wastes.
Make sure to open and close steel drums
with a spark proof bung wrench.

BMPHWC
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Best Management Practices
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Tips continued

7) Don’t push, roll, or drag containers. Use the
right equipment to move the drums.
8) Make sure the drums are easy to reach --

keep an open aisle space so that people and
equipment can move freely.

9) Don’t drive equipment (trucks, forklifts) into
container storage areas unless you are
moving containers.

10) Keep the containers in a “containment area”
to hold spills. Containment can be provided
by dikes, berms, or walls.

Use a funnel to add or transfer wastes to
drums. Remember when not in use to keep
funnel covered or closed

BMPHWC
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EXHIBIT “5.2”

Storm Water Best Management
Practices

Industrial and Commercial Facilities
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Date: December 10, 2024

Steven Kurokawa
Denny's Repair & Services Inc
4545 Kona Rd

Hanaieie| HI 96716

RE: Denny's Repair & Services Inc, TMK: 4-1-9-5-9, General Lease No. S-4275
Kauai Valuation File No: K240121

Mr. Kurokawa:

At your request, | have prepared an opinion of estimated remaining economic life of the building improvements
on the property located at 4545 Kona Rd, Hanapepe, Hawaii 96716, TMK: 4-1-9-5-9. The subject property is
leased to Katsuyoshi Kurokawa and Jane Kurokawa (Lessee) from the State of Hawaii (Lessor): General Lease No.
S-4275 dated January 27, 1970 for a term of 55 years beginning on February 25, 1970 and ending on February
24, 2025.

The subject property building improvements consist of 1) a concrete block and steel-frame warehouse structure
built in 1979 having a gross building area of 1,500 SF measuring 60" x 25" and with a 15" wall height and having
an actual age of 45 years 2) a wood frame retail building built in 1950 having a gross building area of 1,505 SF
and with a wall height of 14’ and having an actual age of 74 years.

Based on my observation of the building improvements on December 4, 2024 | have concluded that the subject
building improvements have an estimated current effective age of 40 years with a remaining economic life of 20
years in the As-Is condition. The remaining economic life could be extended with regular maintenance and repairs
as needed. Based on the scope of repairs presented in the Schedule of Planned Leasehold Improvements, the
lessee plans the following repairs and renovations in 2025:

e Remove current art gallery storefront windows (4) and install new framing/header with new tempered
glass vinyl frame windows

e Install new window trims with Windsor pre primed pine finish lumber and replace/repair dry rotted
exposed siding

e Construct new 2x6 frame wall along interior of south end of building to repair current wall damage caused
by vehicle, install new drywall and tape/texture to match existing

e Paint exterior of building with minimum of two coats semi-gloss exterior grade paint
e Clean up and dispose of all materials/debris to completion

Total: $38,104.70
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Upon completion of the building repairs and renovations listed above, the remaining economic life of the
building improvements could be extended to have an effective age of 30 years upon completion with a remaining
economic life of 30 years upon completion. If there are any specific questions or concerns regarding this letter,
or if Kauai Valuation can be of additional assistance, please call or email me.

Sincerely,
KAUAI VALUATION

Curtis J. Bedwell, MAI

Certified General Real Estate Appraiser
State of Hawaii License No. CGA-1007
Expiration Date 12/31/2025
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