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PurposePurpose

The purpose of these rules is to provide for the proper use, 
management, and protection of cultural, natural, and scientific 
resources of the UH management areas; to promote public 
safety and welfare by regulating public and commercial activity 
within the UH management areas; to ensure safe and 
appropriate access to the UH management areas for the public; 
and to foster co-management with the department of land and 
natural resources in UH management areas. 

Purpose

The rules are the results of extensive consultation and public 
outreach that included NaƟve Hawaiian organizaƟons, Hawaiʻi 
Island business organizations, commercial tour operators and 
government agencies including Office of Hawaiian Affairs, 
Department of Land and Natural Resources, the Office of 
Hawaiʻi County Mayor. Maunakea Management Board and 
Kahu Kū Mauna.

Public 
Input



BackgroundBackground

State Auditor in 1998 and 2005 recommended 
the University develop Rules and Regulations 
for development and public access in the 
summit and Halepohaku area to control 
public access and commercial activities

State Auditor in 1998 and 2005 recommended 
the University develop Rules and Regulations 
for development and public access in the 
summit and Halepohaku area to control 
public access and commercial activities

BLNR approved UH’s Maunakea 
Comprehensive Management Plan in 2009 
which recommended UH adopt rules

BLNR approved UH’s Maunakea 
Comprehensive Management Plan in 2009 
which recommended UH adopt rules

The Legislature granted UH rulemaking 
authority under Act 132 session laws of Hawaii 
2009

The Legislature granted UH rulemaking 
authority under Act 132 session laws of Hawaii 
2009

Act 132 is codified in part under HRS 304A-1901 
thru 1905
Act 132 is codified in part under HRS 304A-1901 
thru 1905



Act 132 
Requirements
Act 132 
Requirements

Applicable to “Mauna Kea lands” also known as UH 
Managed Lands

BOR may adopt rules pursuant to chapter 91 to regulate 
public and commercial activities on Maunakea lands.

Strive for consistency with the administrative rules of 
DOFAW and NARS

Consult with the Office of Hawaiian Affairs

Hold at least one public hearing on the island of Hawaii.



2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

ACT 132 
passed 
giving UH 
the 
authority 
to adopt 
admin 
rules

Discussion with 
DLNR to make 
sure rules are 
consistent & 
met with OHA 
to make sure to 
protect cultural 
& Native 
Hawaiian rights

April 2011 -
Work stopped 
due to TMT 
CDUA 
contested 
case, Ex parte
restriction

June 2011 OHA 
provides 
comments on 
draft rules

April 2013-
Ex parte
restriction 
ends –
drafting 
continues

June 2014 
BLNR 
approved 
TMT 
Sublease -
June-Sept 
Outreach 
conducted 
on Hawaii 
Island

May 2015 –
Gov. Ige 10 
point plan 
asking UH 
to move 
quickly on 
the rules
Open 
Houses 
held.

June-Oct 
2016 -Met with 
OHA, and 
other advisory 
committees 
on draft rules

Nov 2016-
Gov asks UH 
not to send 
draft rules for  
consideration 
at this time.

Jan 2018 
Gov sends 
email 
allowing 
rules to 
proceed 
and public  
hearings 
were held in 
Sept

2018-2019 
Continued 
consultation 
with OHA, 
DLNR, 
advisory 
committees & 
community 

Nov 2019 
– BOR 
adopted 
rules 

Jan 2020
Gov. Ige 

approved 
the rules

Jan 2020
Gov. Ige 

approved 
the rules

Protests Protests

Timeline of HAR 20-26 developmentTimeline of HAR 20-26 development

June 2020 Flores-
Case Ohana file 
action in State 
Court challenging 
the rules

June 2020 Flores-
Case Ohana file 
action in State 
Court challenging 
the rules



Hawaii Administrative Procedure
Act requirements
Hawaii Administrative Procedure
Act requirements

30 days notice for a public 
hearing

Afford all interested persons 
must have an opportunity to 
submit data, views, 
arguments, orally or in writing

Adopted by the BOR, 
November 6, 2019

Approved by the Governor, 
January 13, 2020

Filed with the Lt. Governor, 
January 13, 2020; effective 10 
days after



HAR 20-26 SubchaptersHAR 20-26 Subchapters

Purpose & DefinitionsGeneral 
Provisions

Preservation of Resources & General Rules on ActivitiesPublic Activities

Solicitation & General Commercial ActivitiesCommercial 
Activities

Research Permits, Special Permits, Film Permits, & Commercial Tour Permits
Permits for Public 
& Commercial 

Activities

Violations, Penalties, Citations & Appeals

Fees – Exhibit A
Administration & 

Enforcement



Exhibit A. Public and 
Commercial Activities Mauna 
Kea Lands Administrative Fines

Fines vary depending on 
violation.
Note: There also may be fines and sanctions 
imposed by other government entities or by 
a court in addition to the list above.

FINESVIOLATIONS UNDER

1st violation, not more than $50-$400.

2nd repeat violation within five years of 1st 
violation, not more than $401-$1,000.

3rd repeat violation within five years of 2nd 
repeat violation and any subsequent violation, not 
more than $1,001-2,500.

Subchapter 2, Public Activities:

§20-26-24   Litter and sanitation
§20-26-28   Vehicles and transportation
§20-26-32   Animals
§20-26-33   Audio devices and noise
§20-26-35   Use of drugs or alcohol
§20-26-36   Smoking and tobacco use prohibited
§20-26-37   Camping
§20-26-38   Access
§20-26-39   Snow Play
§20-26-40   Scattering of cremated remains

1st violation, not more than $2,500.

2nd repeat violation within five years of 1st 
violation, not more than $5,000.

3rd repeat violation within five years of 2nd 
repeat violation and any subsequent violation, not 
more than $10,000.

Subchapter 2, Public Activities:

§20-26-21   Preservation of resources
§20-26-22   Preservation of property
§20-26-23   Preservation of scientific and educational resources
§20-26-25   Fire use restrictions
§20-26-26   Explosives
§20-26-27   Firearms or other weapons
§20-26-29   Unmanned aerial vehicles, drones, and air toys
§20-26-30   Outdoor sports activities
§20-26-31   Hazardous materials
§20-26-34   Public safety
§20-26-41   Interference with government function

1st violation, not more than $2,500.

2nd repeat violation within five years of 1st 
violation, not more than $5,000.

3rd repeat violation within five years of 2nd 
repeat violation and any subsequent violation, not 
more than $10,000.

Subchapter 3, Commercial Activities:

§20-26-51   Commercial activities generally
§20-26-52   Selling, advertising and solicitation

Subchapter 4, Permits for Public and Commercial Activities:

§20-26-61   General provisions
§20-26-62   Research permits
§20-26-63   Special Use permits
§20-26-64   Commercial tour activity permits
§20-26-65   Commercial film and recordings



Administrative Rules & 
Visitor Education Signs



Regulatory Signs posted at Halepōhaku

This sign provides notice to our visitors of 
our rules in a simple summarized format 
which follows the same layout of similar 
signs found at State Parks & Forest Reserve 
areas.
















