


      

 
 

        
             

              
 

 
  

 
 

 
       

        
         

  
        

           
 

 
          
       

         
 

 
          

        

   
 

  
 

        
       

       
 

 
           

         
        

          
  

 
        

     
       

 
 

BLNR-KWP I Public Hearing & Appraisal Scope Page 2 September 26, 2025 

CHAPTER 343 - ENVIRONMENTAL IMPACT STATEMENTS: 

This action before the Board (1) requests approval to conduct two public hearings and (2) 
requests the Board determine the scope for the appraisal of the subject site. These actions 
do not involve the use of State lands and funds and therefore, does not trigger HRS Chapter 
343 and Hawaii Administrative Rules (HAR) § 11-200.1.1 

BACKGROUND INFORMATION: 

Land Disposition: 

General Lease No. S-5731 (GL 5731) encumbers 200 acres, more or less, and was issued 
to Kaheawa Wind Power, LLC (KWP) for the construction, operation, and maintenance of 
a wind farm facility, Kaheawa Wind Power I, for a term of twenty (20) years, commencing 
on February 1, 2005 and expiring on January 31, 2025. Subsequently, on July 15, 2005, 
GL 5731 was amended to include a non-exclusive access easement (Kaheawa Pastures 
access road) as well as a perpetual non-exclusive easement for electric transmission lines, 
and a non-exclusive easement for overhead transmission lines. 

Shortly before the expiration of GL 5731, KWP requested a Holdover of the lease upon its 
expiration. At the December 13, 2024, Board of Land and Natural Resources (Board) 
Meeting, the Board approved a one-year Holdover of GL 5731 (agenda item D-7; see 
Exhibit B) for the period of February 1, 2025 to January 31, 2026. 

On July 9, 2025, KWP submitted an application requesting a direct lease of the State lands 
currently encumbered by the Holdover. If awarded a new lease, KWP intends to continue 

understanding that KWP does not intend to place new improvements on the land. 

Project Area and Site Description: 

KWP I currently consists of twenty (20), 1.5-megawatt wind turbines that produce 30 
megawatts of electricity, an operations and maintenance building, a warehouse and storage 
facility, a substation, access roads, and an underground power collector system (see 
Exhibit C). 

Staff notes that within the KWP I lease area, there are several improvements associated 
with and exclusively for the operation of the KWP II facility. These improvements include 
a substation, a battery energy storage system (BESS) facility, and an electrical collection 
system. For the purposes of the valuation for KWP I, these improvements should be 
excluded as they have a separate land disposition (GL 6004). 

1. While this action does not trigger HRS Chapter 343, the request for the State lease does as it proposes the use of 
State lands. Staff notes that Applicant has published a Draft Environmental Impact Statement (EIS) for the proposed 
project which was published in the August 8, 2025 edition of The Environmental Notice. A digital copy of the Draft 
EIS can be found online at https://files.hawaii.gov/dbedt/erp/Doc_Library/2025-08-08-MA-DEIS-Kaheawa-Wind-1-
Continued-Use-Project.pdf 

https://files.hawaii.gov/dbedt/erp/Doc_Library/2025-08-08-MA-DEIS-Kaheawa-Wind-1


      

 
 

 
 

 
              

         
        

          
        

      
          

      

 
      

      
           

  
 

 
       

          
  

 
  

 
         
           

           
     

     
        

 
 

          
            

     
 

 
        

  
 
 

BLNR-KWP I Public Hearing & Appraisal Scope Page 3 September 26, 2025 

REMARKS: 

Public Hearing: 

HRS § 171-95.3(c) mandates,  

To inform the public prior to the lease of public land or the renewal of a 
lease of public land for a proposed renewable energy project under this 
section, the department of land and natural resources shall conduct not less 
than two public hearings on the island where the public land to be leased for 
the proposed renewable energy project is located; provided that the notice 
of the hearing shall be published as provided in section 1-28.5.  The board 
shall prepare and distribute an outline of the proposals for the renewable 
energy project and receive testimony from interested parties and the general 
public at each public hearing. 

Accordingly, Staff is requesting that the Board consent to Land Division conducting two 
(2) public hearings on State lands at 
the subject TMKs, approve the content and form of the informational material to be 
distributed at the public hearings (see Exhibit D), and allow the Chairperson to delegate a 
hearings officer(s) for the public hearings to collect testimony on behalf of the Board. 

The public hearings are tentatively scheduled for November 6, 2025 and December 4, 2025 
to ensure that the regulatory requirements are met so the Board can hear lease 
request prior to the expiration of the Holdover.  

Scope of the Appraisal: 

As stated earlier, on July 9, 2025, KWP I submitted their application for a direct lease of 
the subject State lands. A new lease is being pursued because KWP I was selected by 
Hawaiian Electric as part of their Maui Stage 3 Request for Proposals, which is a 
competitive bidding process developed by Hawaiian Electric in coordination with the 

electric grid in response to anticipated energy resource shortfalls. In anticipation of lease 
negotiations with KWP, Staff is preparing an appraisal request to determine KWP I 
annual fair market rent. 

On September 4, 2025, at a meeting with KWP and its counsel, the subject of the appraisal 
and scope was brought up as a point for discussion; however, a consensus could not be 

is being brought before 
the Board. 

Staff believes that the Board has the discretion to assume ownership of all improvements, 
fixtures, machinery and equipment installed at KWP I at the termination of the Holdover.   



      

 
 

          
       
       

      
 

 
        

  
     

   
       

        
     

    

        
           

        
          

        
  

 
 

 
        

       
        

       
 

 
  

 
         

         
        

    
    

     
       

          
       

       
        

 

BLNR-KWP I Public Hearing & Appraisal Scope Page 4 September 26, 2025 

The Holdover states: 

2. That this holdover shall be subject to all the terms and conditions 
of General Lease No. 5731, including by not limited to payment of rent, in 
the amount of TWO HUNDRED SIXTY-THREE THOUSAND AND 
NO/100 DOLLARS ($263,000.00) per annum in an equal semi-annual 
installments on February 1st and August 1st . 

4. That at the expiration or other early termination of this holdover, 
the Lessee shall: (a) remove all improvements from the premises described 
in General Lease No. S-5731, including by not limited to all wind turbine 
foundations, infrastructure and road, subsurface improvements, with no 
depth limitation, and restore the premises to its original natural condition, 
all to the satisfaction of the Lessor; and (b) peaceably deliver unto the 
Lessor possession of the premises in a clean and orderly condition.  
Furthermore, upon the expiration, termination, or revocation of this 

property from the premises, after notice thereof, the Lessor may remove any 
and all personal property from the premises and either deem the property 
abandoned and dispose of the property or place the property in storage at 
the cost and expense of Lessee, and the Lessee does agree to pay all costs 
and expenses for disposal, removal, or storage of the person property. This 
provision shall survive the expiration or early termination of the holdover.  

It is understood that, except as provided herein, should there be any conflict 
between the terms of General Lease No. S-5731 as aforesaid amended and 
the terms of this Section 4 of the holdover, the terms and conditions of this 
Section 4 shall control and specifically to the removal requirements and the 
removal bond requirement herein.  

GL 5731 reads in relevant part: 

9. Improvements. The Lessee shall at its own cost and expense, 
within three (3) years from the commencement of the lease term, complete 
the construction of a 30-megawatt wind power project or Project 
Improvements, in accordance with plans and specifications submitted by 
the Lessee to and approved in writing by the Chairperson and in full 
compliance will all applicable laws, ordinances, rules and regulations, such 
approval not to be unreasonably withheld or delayed. Initial construction 
or installation of the Project Improvements shall not commence until the 
Department of Land and Natural Resources has been provided evidence of 
full financing of the construction costs of the project, and the construction 
and installation of the Project Improvements shall be completed free and 
clear from all liens and claims.   

https://263,000.00


      

         
     

      
       
         

     
       

    

 
 
    

     
     

  
     

     
 

 
           

 
        

          
       

            

 
 

        
         

          
 

 
        

          
            

            
            

 
 

 
     

    
 

BLNR-KWP I Public Hearing & Appraisal Scope Page 5 September 26, 2025 

11. Ownership of improvements. During the term of this lease, the 
improvements constructed by the Lessee, including without limitation all 
additions, alterations and improvements thereto or replacements thereof and 
all appurtenant fixtures, machinery and equipment installed therein, shall be 
the property of the Lessee. As the early termination for whatever reason or 
expiration of this lease, all existing improvements and all additions, 
alterations and improvements thereto or replacements thereof and all 
appurtenant fixtures, machinery and equipment installed therein shall be 

ownership of improvements as provided herein. 

59(g). Additional definitions. 
wind turbines, all appurtenant meteorological towers and equipment, 
electrical components (overhead and underground power lines and their 
supporting structures, transformers, switching and connection enclosures, 
metering systems, communication lines and auxiliary equipment,), service 
buildings, access controls (gates, cattle guards and fences), safety and wind 
project identification signage, erosion and fire control features and roads 
that may be used in connection therewith located on the premises.  

The Holdover does not remove Boards right to assume ownership of the improvements 
granted in GL 5731.2 

and conditions of General Lease No. 5731 Holdover then goes on to discuss the 
additional removal requirements at the expiration or early termination of the Holdover in 

of the Holdover directs that the Holdover 
is controlling. However, the Holdover language is clear, the Holdover states that Section 
4 

valued as unimproved land. KWP believes that the Holdover terms and conditions 
supersede the terms and conditions of the original lease, GL 5731, and thus the 
improvements that were installed by KWP should continue to be retained by KWP at the 

Exhibit E. 

Staff notes that to the Board did not address the Board 
retain the improvements on KWP I. The submittal is attached as Exhibit B. Nowhere in 
the submittal is it requested or contemplated that the Board will waive its right to retain the 
improvements on KWP I at the termination of the Holdover. Staff believes that it was not 
th intent to waive its right to assume ownership of the improvements in the lease 
when it required the removal bond provisions in the Holdover.   

2 KWP acknowledges [of GL 5731] does reference an election mechanism 

of Exhibit E. 



      

          
       

          
        

        
 

         
  

       
  

 
         

      
  

             
     

       
          

        
         

       
 

 
     

    
         

  
     

            
         

 
 

         
        

           
      

 
 

 
 
 
 
 
 

 
   

BLNR-KWP I Public Hearing & Appraisal Scope Page 6 September 26, 2025 

Furthermore, in similar situations the Board has required Lessees to pay for improvements 
they built. On Hawaii Island, General Lease No. S-4302 (GL 4302) was set to expire. The 
Lessee requested a lease extension but was unable to submit the required documents prior 
to the expiration of the lease. On May 9, 2025, as item D-3, the Board approved a one-year 
holdover of the lease. The submittal is attached as Exhibit F 
the expiration of the holdover, the ownership of existing improvements will revert back to 
the State. If the Lessee is awarded a direct lease, such lease would include both land and 

The submittal 
also required a removal bond and provided the Board sole discretion to decide whether to 
require the removal of the improvements or to allow the improvements to remain on site.  

It should also be noted that KWP and their counsel disclosed to Staff that when KWP 
submitted their bid package to Hawaiian Electric, anticipated lease rent was included in 

, it was 
understood by Staff that if the appraised value of the land came back higher than what was 

the increased costs may prohibit KWP from 
delivering the electricity at the rates KWP proposed in their bid package. It is important to 
note that KWP DID NOT consult with Land Division Staff regarding potential rent nor 
appraisal scope prior to their Hawaiian Electric bid submission. Furthermore, Staff does 
not believe this issue should be resolved by preventing the Board from exercising its rights 
under GL 5731 (which KWP agreed to when it initially signed the lease), ultimately 
denying the Department from receiving fair compensation for the use of public lands. 

Finally, rities, the Board has a public trust 
duty to responsibly I site is located on 5(b) 
public trust lands. The Hawaii Supreme Court states the Board 
reasonable skill and care in managing the pub s conduct is to 

3 In fulfilling its trust responsibilities, 
the Board should make every effort to obtain the best value for the use of public trust land. 
Accordingly, staff recommends the Board include improvements in the scope of the 
appraisal request to establish fair market value. 

In the alternative, staff does recognize the Board has the discretion to retain the 
improvements at the termination of the Holdover. Should the Board so desire, the Board 
may elect not to retain the improvements and the appraisal for the new lease would be 
based solely on land value. However, the Boad should be aware that by doing so it could 
be conceived as the State subsidizing a private for-profit business as it would be similar to 
giving a discount in rent the previously referenced 
example of GL 4302 on Hawaii island. 

3 See, OHA v. HCDCH, 117 Hawaii 174, 195, 177 P.3d 884, 905 (2008) 
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BLNR-KWP I Public Hearing & Appraisal Scope Page 7 September 26, 2025 

RECOMMENDATIONS: 

That the Board: 

1. Grant permission to conduct two public hearings on the island of Maui for Kaheawa 
Wind Power, LLC s request to lease State lands. 

2. Approve the content and form of the informational material presented in Exhibit D 
to be distributed at the public hearings. 

3. Authorize the Chairperson to: 
a. Set the date, location, and time of the public hearings; and 
b. Appoint a hearings officer(s) for the two (2) public hearing. 

4. Require Kaheawa Wind Power, LLC to reimburse all costs incurred by Land 
Division to hold the public hearings, including but not limited to travel costs, venue 
costs, and costs to procure audio visual equipment.  

5. Declare, after consideration of the relevant documents and discussion that the 
appraiser shall: 

a. Determine the annual fair market rental value, including any percentage rent, if 
applicable, as of the Date of Valuation for both land and improvements. The 
rent so determined should include the first 10 years of a new 20-year lease, as 
well as appropriate stepped increases for the second 10-year period, pursuant to 
Section 171-17, HRS, and should reflect the value of the existing improvements 
as of the Date of Valuation for the entire 20-year period. 

OR 

b. Determine the annual fair market rental value, including any percentage rent, if 
applicable, as of the Date of Valuation for unimproved land. The rent so 
determined should include the first 10 years of a new 20-year lease, as well as 
appropriate stepped increases for the second 10-year period, pursuant to Section 
171-17, HRS, and should reflect the unimproved land value as of the Date of 
Valuation for the entire 20-year period. 

Respectfully Submitted, 

Andrew Tellio,  
Appraisal and Real Estate Specialist 

Lauren Yasaka, Staff Planner 



___________________________ 

BLNR-KWP I Public Hearing & Appraisal Scope Page 8 September 26, 2025 

APPROVED FOR SUBMITTAL: 

Dawn N. S. Chang, Chairperson 
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__________________ 

Land Board Meeting: December 13, 2024; D-7 Approved as amended. 

Approved as amended. The Board approved recommendations 2.b., 3 and 4 as amended 
below:1 

2.b. Declare that the project may have a significant impact on the environment, but that 
but incorporating the information in the previously accepted Final EIS, Final EA/FONSI, 
and HCP documents, that the Board is sufficiently informed on the environmental 
impacts of the one-year holdover and that the impacts on the environment are the same as 
disclosed in the previous documents and can therefore be considered exempt from the 
preparation of a new EA or EIS for the one-year term. 

3. Grant KWP a one-year holdover of General Lease No. S-5731 for the period of 
February 1, 2025 to January 31, 2026, the holdover shall be conditional upon KWP being 
compliant with Chapter 343, HRS and the terms of GL 5731, under the terms and 
conditions cited above, [2] which are by this reference incorporated herein and further 
subject to the following: 

a. The standard terms and conditions of the most current holdover of lease form, as may 
be amended from time to time; 

b. Review and approval by the Department of Attorney General; and 

c. Such other terms and conditions as may be prescribed by the Chairperson to best 
serve the interest of the State. 

4. Add a condition to the holdover agreement that requires KWP (Lessee) to completely 
remove all improvements (at the end of the term or upon earlier termination) including, 
but not limited to, all wind turbine foundations with no depth limitation and posting a 
removal bond.  Lessee shall pay all costs incurred by Lessor to remove said 
improvements, including any costs to procure a consultant to estimate the cost of 
removal. [3] 

1 New language indicated by underscoring. Recommendations 1 and 2.a of the staff submittal were not approved. 



              

  

                

        

2 Chair Chang noted Board found KWP be compliant and exempt for the holdover period pursuant to its approval of recommendation 2.b above, 

which Deputy Attorney General Danica Swenson confirmed. 

3 Chair Chang and Deputy Attorney General Swenson noted that removal of improvements would only be triggered if KWP does not secure a 

new lease for the premises after expiration of the holdover period. 
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Kaheawa�Wind Power�1�Project�Summary�

Subject:�Request�to�conduct�public�hearings�regarding�a�new lease�for�Kaheawa�Wind�
Power,�LLC�on�the�Island of�Maui�

I.� SUMMARY�

Kaheawa�Wind Power,�LLC�(KWP�1�or�Applicant)�proposes�to�continue�to�operate�its�wind 
energy�generation�facility�and lease�approximately�200�acres,�a�portion�of�TMK�(2)�4-8-
001:001,�Kaheawa�Pastures,�Ukumehame�Ahupua‘a,�Island of�Maui�owned by�the�State�of�
Hawai‘i,�State�Department�of�Land and�Natural�Resources�(DLNR)�Land Division.�

The�Applicant�is�the�current�lessee�under�General and�Holdover�Lease�No.�S-5731�with�the�
current�term�ending�on�January�31,�2026�and has�applied for�a�new lease�with�DLNR�to�
permit�the�facility�to�continue�operations�for�an�additional term�of�approximately�twenty�
years.�The�new long-term�lease�would require�no�construction�or�physical improvements�
beyond maintenance�activities.�

II.� BACKGROUND�

The�30-megawatt�KWP�1�project�on�Maui�has�been�operating�since�2006,�capable�of�
delivering�clean�energy�for�approximately�17,000�homes�on�the�island each�year.�
KWP�1�is�a�highly�productive�source�of�renewable�power�and�is�an�essential 
contributor�to�resource�diversity�and system�reliability�on�Maui.�

With�the�planned retirement�of�Maui’s�aging�fossil-
displaces�higher-
at�rates�lower�than�conventional generation.�The�lower�cost�to�consumers�provides�
long-term�cost�stability�and reduces�ratepayer�exposure�to�fossil fuel price�volatility.�

The�Applicant�is�operating�under�a�20-year�Power�Purchase�Agreement�(PPA)�that�
will expire�in�June�2026�and was�selected by�Hawaiian�Electric�as�part�of�the�Stage�3�
Request�for�Proposals�(RFP)�competitive�bidding�process�to�pursue�a�new PPA�
delivering�renewable�energy�to�Maui’s�electric�grid for�an�additional 20�years.�A�
new�
funding�commitment�that�is�over�three�times�the�minimum�utility�guidance.�

KWP�1�is�currently�covered under�an�existing�Environmental Impact�Statement�(EIS)�
pursuant�to�HRS�Chapter�343.�To�cover�the�additional 20�years�of�continued use�of�

Exhibit D 



             
            

      

  

         
     

           
   

 

the�leased area,�a�new draft�EIS�has�been�prepared,�along�with�a�new draft�Habitat�
Conservation�Plan�(HCP)�under�HRS�Chapter�195D.�Both�the�EIS�and HCP�draft�

and Sustainable�Development,�Environmental Review Program�(ERP)�for�public�
comment.�

References�Cited:�

Kaheawa�Wind Power�1�DRAFT�Environmental Impact�Statement.�Published on�August�8,�
2025�and�available�online�at�
MA-DEIS-Kaheawa-Wind-1-Continued-Use-Project.pdf.�

-08-08-

Kaheawa�Wind Power�1�DRAFT�Habitat�Conservation�Plan.�Published on�August�8,�2025�
and available�online�at�
08-08-MA-Draft-HCP-Kaheawa-Wind-Power-I.pdf.�
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