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CHARACTER OF USE: 

Right-of-entry for overgrown brush, tree, and invasive vegetation removal purposes. 

TERM OF RIGHT-OF-ENTRY: 

The right of entry shall be effective upon the date of acceptance and shall be for a term of 
thirty (30) days.   

CONSIDERATION: 

Gratis. 

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 

In accordance with Hawaii Administrative Rules ("HAR") §11-200.1-15 and -16 and the 
Exemption List for the Department of Land and Natural Resources, reviewed and 
concurred on by the Environmental Council on November 10, 2020, the subject request is 
exempt from the preparation of an environmental assessment pursuant to: 

General Exemption Type 1: "Operations, repairs or maintenance of existing structures, 
facilities, equipment, or topographical features, involving negligible or no expansion or 
change of use beyond that previously existing.”    

Part I, Item 27: “Maintenance of state lands and waters to remove weeds, 
brushes, grass and other unwanted vegetation”. 

Part I, Item 28: “Routine pruning, trimming, thinning, and removal of trees, 
excluding commercial logging.”   

General Exemption Type 4: “Minor alterations in the conditions of land, water or 
vegetation.”   

Part 1, Item 3: “Removal of invasive vegetation utilizing cutting, mowing, 
application of federal and state approved herbicides in conformance with label 
instructions, distribution of biocontrol agents already approved and permitted by 
the State of Hawaii, and other approved methods. This exemption would not 
apply to issuing permits for initial releases of biocontrol of invasive species which 
are regulated and permitted by the Department of Agriculture or commercial 
logging.”   

The subject request is a de minimis action that is anticipated to have no significant 
adverse impacts on the environment. Therefore, it is recommended that this project be 
declared exempt from the preparation of an environmental assessment (EA) (Exhibit B). 



BLNR - Issuance of ROE Page 3 September 12, 2025 
to Olowalu Hale, LLC 

DCCA VERIFICATION: 

Place of business registration confirmed: Yes 
Registered business name confirmed:   Yes 
Applicant in good standing confirmed: Yes 

Applicant registered with DCCA on June 11, 2025. 

PUBLIC TRUST LAND ANALYSIS: 

The State shoreline land at issue in the present submittal is ceded land subject to section 
5(b) of The Admission Act (P.L. 83-3, 73 Stat 4). These lands and revenues derived 
therefrom constitute the public land trust, which shall be used only for the purposes of 
support for public schools and public educational institutions, the betterment of the 
conditions of native Hawaiians, development of farm and home ownership, public 
improvements, and provision of land for public use according to section 5(f) of The 
Admission Act.    

The presently requested use of ceded land conforms to the purposes of The Admission 
Act because the purpose of the requested use is to remove overgrown, invasive vegetation 
from the subject ceded land for the purpose of restoring public access along the 
Government Beach Reserve. Therefore, Staff believes that this disposition on consistent 
with the Board’s public trust obligations. In addition, the ROE is for non-exclusive access 
and limited to a short term of thirty days. No revenues will be generated by the requested 
use.    

REMARKS: 

Olowalu Hale, LLC (Applicant) is requesting approval for a right-of-entry (ROE) permit 
to remove overgrown invasive vegetation within the Beach Transit Corridor, also 
identified as a Government Beach Reserve, located at Olowalu, Maui; Tax Map Key: (2) 
4-8-003:006 (Portion) (Exhibit A). Applicant owns the abutting parcel, Tax Map Key: 
(2) 4-8-003:124.   

Applicant has hired a contractor to remove vegetation that exists and interferes with the 
shoreline transit area within the noted Government Beach Reserve parcel.   The action 
will involve removing invasive species which primarily consist of Opiuma, Haole Koa 
and other vegetation (Exhibit C).   A few selected non-native trees (monkey pod and 
kiawe) will remain. Trees will be flush cut at ground level and root systems will be left 
underground to minimize ground disturbance. A Hau grove along the shoreline in the 
north end of the Government Beach Reserve will be trimmed but not removed.   The 
removed vegetation will be chipped on site and the resulting mulch will be used as 
ground cover on adjacent property.    

The project area is approximately 5.3 acres and will take 30 days to complete the 
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vegetation removal. The goal of the project is to restore public access along the 
Government Beach Reserve.   At the County of Maui’s suggestion, Applicant initially 
requested the ROE to include the creation of parking areas on the subject parcel in 
conjunction with the vegetation clearing.   However, staff believes that the creation of 
parking areas where none previously existed could amount to a change in use triggering 
environmental review under Chapter 343, HRS.   Based experience with other 
unencumbered lands on Maui, the Maui District Land Office (MDLO) was also 
concerned that the establishment of parking areas could serve as an attractant for 
unauthorized camping or living on the State parcel.   Therefore, the ROE does not allow 
the creation of parking areas on the parcel.   

MDLO recommends that the removal of overgrown brush, trees and invasive vegetation, 
and trimming of all desired trees (native Hau), include a generous portion of the north 
end of the subject area (see Exhibit D), to Maui County fire prevention standards. The 
generous portion of the north end of the subject area is approximately 60,000 square feet 
of Government Beach Reserve; approximately 330 linear feet north of TMK (2) 4-8-
003:124, along Honoapiilani Highway, and approximately 800 linear feet along the 
seaward edge of the north end of the shoreline (see Exhibit E). 

There is no guardrail at the location and MDLO expressed concerns about unauthorized 
vehicle access along the shoreline. MDLO recommended that either jersey barriers or eco 
blocks should be placed along the approximately 330 linear feet fronting Honoapiilani 
Highway. Staff approached the Department of Transportation Highways (DOT-H) to 
inquire if DOT-H would need to approve the placement of barriers along the highway. 
DOT-H initially commented that approval would not be needed if barriers are placed 
outside of the right-of-way but had concerns about vehicles hitting blunt ends of any 
barriers. DOT-H requested more information on the placement of the barriers. Staff 
forwarded DOT-H additional information but have not received any additional 
comments. The placement of jersey barriers or eco blocks is not a requirement for this 
right-of-entry permit.   

The Planning Department granted a SMA Permit as noted in correspondence dated 
August 16, 2022 (Exhibit F). The Planning Department approved a request for a time 
extension to complete the work associated with the SMA Permit as noted in 
correspondence dated October 8, 2024 (Exhibit F).   

In a response to a request for comments, OCCL has no objections to the proposed work 
as it will improve and maintain access within the Government Beach Reserve as noted on 
correspondence: MA 19-150 dated April 8, 2020 (Exhibit G). 

Applicant has not had a lease, permit, easement or other disposition of State lands 
terminated within the past five years due to non-compliance with such terms and 
conditions. 

Gratis is recommended for this ROE due to the public benefit of removing invasive 
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vegetation from the Government Beach Reserve.    

APPLICANT REQUIREMENTS: 

Applicant shall be required to: 

1. Adhere to the Terms and Conditions set forth by the OCCL Correspondence: MA 19-
150 dated April 8, 2019.   

2. Adhere to the Terms and Conditions set forth by the County of Maui Department of 
Planning (Planning Department) Special Management Area Minor Permit (SMA 
Permit). 

3. Supply Certificate of Insurance naming the State of Hawaii as additional insured and 
meeting State minimum coverage standards. 

RECOMMENDATION:   That the Board: 

1. Declare that, after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and Chapter 11-200.1, HAR, this project is not 
anticipated to have any adverse effects on the environment and is therefore 
exempt from the preparation of an environmental assessment. 

2. For the reasons stated herein, find that the requested disposition is consistent with 
the public trust. 

3. Authorize the issuance of a right-of-entry permit to Olowalu Hale, LLC covering 
the subject area under the terms and conditions cited above, which are by this 
reference incorporated herein and further subject to the following: 

A. The standard terms and conditions of the most current right-of-entry 
permit form, as may be amended from time to time; 

B. Require the Applicant to comply with all terms and conditions 
required by OCCL and Planning Department; 

C. The Chairperson is authorized to issue future right-of-entry permits 
covering the subject land for up to 30-days per permit for good cause 
shown; and     

     
D. Such other terms and conditions as may be prescribed by the 

Chairperson to best serve the interests of the State. 
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Respectfully Submitted, 

______________________________________ 
Steven Domingo 
Supervising Land Agent 

APPROVED FOR SUBMITTAL: 

____________________________________ 
Dawn N. S. Chang, Chairperson 
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EXEMPTION NOTIFICATION 

Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and 
Chapter 11-200, HAR. 

Issuance of Right-of-Entry Permit to Olowalu Hale, LLC to Remove Overgrown Invasive 
Vegetation from State Beach Reserve at Olowalu, Lahaina, Maui, Tax Map Key: (2) 4-8-
003-006 Por. 

Project: PSF 20MD-050 

Project Location: Portion of Government lands situated at Olowalu, Lahaina, Maui, 
identified by Tax Map Key: (2) 4-8-003:006 (Por). 

Project Description: Removal of overgrown invasive vegetation from unencumbered 
State land. 

Chap. 343 Trigger(s): Use of State Land 

Exemption Class No.: In accordance with Hawaii Administrative Rules (HAR) 11-200.1-
15 and -16 and the Exemption List for the Department of Land and 
Natural Resources reviewed and concurred on by the Environmental 
Council on November 10, 2020, the subject request is exempt from 
the preparation of an environmental assessment pursuant to: 

General Exemption Type 1: "Operations, repairs or maintenance of 
existing structures, facilities, equipment, or topographical features, 
involving negligible or no expansion or change of use beyond that 
previously existing.”   

Part I, Item 27: “Maintenance of state lands and waters to remove 
weeds, brushes, grass and other unwanted vegetation”. 



Part I, Item 28: “Routine pruning, trimming, thinning, and removal 
of trees, excluding commercial logging.”   

General Exemption Type 4: “Minor alterations in the conditions of 
land, water or vegetation.”   

Part 1, Item 3: “Removal of invasive vegetation utilizing cutting, 
mowing, application of federal and state approved herbicides in 
conformance with label instructions, distribution of biocontrol 
agents already approved and permitted by the State of Hawaii, and 
other approved methods. This exemption would not apply to issuing 
permits for initial releases of biocontrol of invasive species which 
are regulated and permitted by the Department of Agriculture or 
commercial logging.” 

The subject request is a de minimis action that will probably have 
minimal or no significant effect on the environment and should be 
declared exempt from the preparation of an environmental 
assessment and the requirements of 11-200.1-17,HAR. 

Cumulative Impact of   
Planned Successive   
Action in Same Place 
Significant?: No. The temporary use of the land is for the clearing of invasive 

vegetation and maintenance which is not anticipated to result in any 
significant adverse cumulative impacts. 

Particularly Sensitive 
Environment?: In the past, permits were issued for similar types of use in the area, 

which have resulted in no known significant adverse impacts to the 
natural and cultural resources in the area.   

Analysis: As the proposed action involves the clearing of invasive species, the 
action is anticipated to have a beneficial impact on the environment 
as it may allow the natural native vegetation in the area to thrive in 
lieu of the presence of invasive species. In addition, there will be a 
beneficial impact to the public as the action will restore public 
access along the Government Beach Reserve. Further, as the 
proposed action does not include grubbing or grading, no impacts to 
historical and/or archaeological resources are anticipated. As such, 
staff anticipates no adverse impacts to the area as a result of the 
proposed request.   

Consulted Parties Office of Conservation and Costal Lands and County of Maui 
Planning Department. 



Recommendation: Declare that, after considering the potential effects of the proposed 
disposition as provided by Chapter 343, HRS, and Chapter 11-200.1 
HAR, this project will probably have minimal or no significant 
effect on the environment and is therefore exempt from the 
preparation of an environmental assessment as a de minimis action. 
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