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STATE OF HAWAII 

DEPARTMENT OF LAND AND NATURAL RESOURCES 
OFFICE OF CONSERVATION AND COASTAL LANDS 

Honolulu, Hawaii 
 

 
 

September 12, 2025 
 
Board of Land and  
Natural Resources 
State of Hawaii 
Honolulu, Hawaii 
 

Regarding:  Request for Third Time Extension for Conservation District Use 
Permit (CDUP) HA-3847 to Complete a Single-Family Residence; 
Subsistence Agriculture; Landscaping and Associated 
Improvements; and Agroforestry Management Plan  

Applicant:  Michael S. Moore - Landowner 

Agent:   Dawn Hegger-Nordblom of Kekai Planning LLC 

Location:  Popoki, Puna, Island of Hawaii 

Tax Map Key:  (3) 1-5-010:031 

Area of Use:  Approximately 7-acres  

Subzone:  Resource 

Exhibits:  Exhibit 1:  Location Map  
  Exhibit 2:  CDUP HA-3847 
  Exhibit 3:  First Time Extension Approval 
  Exhibit 4:  Site Plan Approval HA 22-55 
  Exhibit 5:  Second Time Extension Approval 
  Exhibit 6:  Third Time Extension Request 
  Exhibit 7:  Site Visit Photos 
          
Background: 
 
CDUP HA-3847 

On November 8, 2019, the Board of Land and Natural Resources (Board) approved 
CDUP HA-3847 for the Moore single-family residence (SFR); Subsistence Agriculture; 
Landscaping and Associated Improvements; and the Agroforestry Management Plan in 
Popoki, Puna, Island of Hawaii, TMK (3) 1-5-010:031, subject to 30 conditions. (Exhibit 
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1 & 2). The Staff Report for CDUP HA-3847 can be viewed at https://dlnr.hawaii.gov/wp-
content/uploads/2019/11/K-2.pdf.  
                          
First Time Extension 

On September 25, 2020, the landowner requested a time extension of 1-year to initiate 
construction while maintaining the same completion date of November 8, 2023. The 
reasoning for the first time extension request was due to delays caused by a number of 
unforeseen events such as damage to property in California, overseas deployment for 
work related duties, and disruptions caused by the COVID-19 global pandemic.   

On October 26, 2020, the Chairperson authorized the 1-year time extension to initiate 
construction by November 8, 2021. (Exhibit 3). 
 
The landowners notified the Department on October 31, 2021, that they had commenced 
the construction of the project in accordance with Conditions #8 and #16 of CDUP HA-
3847.  
 
Site Plan Approval HA 22-55 

On March 29, 2022, Site Plan Approval HA 22-55 was approved for a constructed lava-
rock entry feature to be located near the current driveway entry from the Government 
Beach Road, a permanent entry gate at the existing driveway access, installation of 
agricultural fencing at the perimeter of the property, the addition of two concrete steps at 
the makai corners of the perimeter walkway surrounding the SFR, and the relocation of 
the photovoltaic solar panels from the roof of the SFR to the roof of the farm shed and 
water storage tank. (Exhibit 4). 

Second Time Extension: 

On October 13, 2023, the landowner requested a second time extension. The time 
extension was for 1-year to complete construction approved by CDUP HA-3847. The 
reasoning for the second time extension request was due to initial delays in starting the 
project, heavy winter rains, numerous supply-chain issues, and difficulties in scheduling 
specialty contractors when needed.  

On January 12, 2024, the Board of Land and Natural Resources approved the second 
time extension request of 1-year to complete construction. The Permittee had until 
November 8, 2024, to complete any work or construction to be done on the land.  (Exhibit 
5). The Staff Report for the Second Time Extension can be viewed at 
https://dlnr.hawaii.gov/wp-content/uploads/2024/01/K-3.pdf. 
 
Current Time Extension Request: 

By correspondence dated December 17, 2024, Ke Kai Planning LLC on behalf of the 
landowner, Michael S. Moore, is requesting a third time extension to CDUP HA-3847; for 
approximately 3-years to complete the construction. (Exhibit 6).  
 

https://dlnr.hawaii.gov/wp-content/uploads/2019/11/K-2.pdf
https://dlnr.hawaii.gov/wp-content/uploads/2019/11/K-2.pdf
https://dlnr.hawaii.gov/wp-content/uploads/2024/01/K-3.pdf
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During the review of the landowner’s request for a third time extension for CDUP HA-
3847, it came to staff’s attention that alleged unauthorized improvements consisting of an 
unauthorized trailer and outdoor toilet had been placed on the parcel. On June 20, 2025, 
staff performed a site visit and confirmed the presence of an unauthorized trailer and 
outdoor toilet on the property. OCCL requested the removal of these unauthorized 
structures to resolve matters. Mr. Moore complied by removing the structures and 
submitted photographic evidence. (Exhibit 7). 
 
The landowner notes the following progress on project construction: 
 

• Single-family Residence: structure is 95% complete  
o Utilities have been installed; HELCO meter and electrical lines connect from 

the roadway to the SFR 
o Installation of the Individual Wastewater System (septic tank and leach field) 

is complete 
o Well and drilling not currently scheduled, Commission on Water Resource 

Management Well Construction Permit acquired (No. 8-3485-009) 
o 6-month waiting list to install the water tank 

 
• Subsistence Agriculture and Landscaping: 0% complete 

o Once SFR, well, water tank, and barn are complete the planting will be 
initiated. 

o Farm Shed is 0% complete 
 

• Agro-Forestry Management Plan:  
o The Agro-Forestry Management Plan is an ongoing plan that proposes to 

reintroduce native, Polynesian introduced, and subsistence planting to 
replace invasive species in a six-acre area 

 
The landowner states that due to unforeseen events, and personal and work obligations, 
they were unable to meet the required completion deadline of November 8, 2024, as 
required by the second time extension approved by the Board of Land and Natural 
Resources. The landowner is requesting a three-year time extension to complete 
construction with a new proposed completion deadline date of November 8, 2027.   
 
Authority for Granting Time Extensions: 

The authority for granting time extensions is provided in Hawaii Administrative Rule (HAR) 
§ 13-5-43, which allow for a permittee to request time extensions for the purpose of 
extending the period of time to comply with the conditions of a permit.  As this is the 
applicant’s third time requesting a time extension, this request is being forwarded to the 
Board of Land and Natural Resources pursuant to HAR § 13-5-43.   
  
HAR § 13-5-43 Time extensions. states: 
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(c) Time extensions may be granted by the board upon the second or subsequent 
request for a time extension on a board permit, based on supportive 
documentation from the applicant. 

 
(d) Unless otherwise authorized, all time extensions shall be submitted to the 
department prior to the expiration deadline. 

 
(e) If a time extension request is received after the expiration deadline, it shall be 
forwarded to the board for review.  If a request for a time extension is not received 
within one year after the expiration deadline, the permit shall be void. 

 
Basis For Time Extension:  

A time extension may be sought when a Permittee is unable to initiate or complete a 
project within the stipulated time frame.  The Board grants time extensions when a 
Permittee demonstrates some sort of hardship or delay in initiating work on a particular 
project.  Moreover, the Permittee should be able to demonstrate that the hardship or delay 
has not been self-imposed, and that some good faith effort has been made to undertake 
the project.   

Discussion: 

As noted above, the landowner/permittee has been granted two previous time extensions 
to initiate and complete the work and activities approved by the Board and CDUP HA-
3847.  With regards to the current third request for a time extension to CDUP HA-3847, 
staff notes that the extension request was received on December 19, 2024, a month after 
the amended and extended completion deadline (November 8, 2024) had passed. 

It appears that the delay or hardship in the current extension request being processed 
was at least partially self-inflicted due to the landowner constructing and placing an 
unauthorized trailer (dwelling) and outdoor toilet on the property.  Conservation District 
rules allow for only one single-family residence per legal lot of record and the 
unauthorized trailer (dwelling) was a second residence on the parcel and not consistent 
with Conservation District regulations.  See HAR § 13-5-6 (c) and (d) and 13-5-41 (b).  To 
resolve matters, the landowner removed the unauthorized improvements which then 
allowed staff to continue reviewing and processing their third time extension request. 

Additionally, staff notes that the landowner stated in their previous extension requests 
that delays in meeting previous construction completion deadlines were due to 
“unforeseen” events, which they continue to cite as delays in completing the projects 
approved by CDUP HA-3847.  These unforeseen events have included reconstruction of 
their existing home that appears to have been destroyed in the 2018 California wildfires, 
being deployed overseas for work related duties, disruptions caused by the COVID-19 
pandemic, heavy winter rains/the parcel’s physical environmental constraints, and 
locating and scheduling licensed contractors. 

According to the landowner’s application and the staff report that was submitted to the 
Board on November 8, 2019, it was disclosed and noted that the area and parcel could 
present challenges to the proposed project due to the area’s remoteness, the lack of 
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County services, and having an overall hazard assessment as moderately high with the 
storm hazard being high due to the coast’s exposure to tropical and Kona storms.  It is 
staff’s opinion that the landowner was aware and should have accounted for these issues. 

Regarding the landowner’s challenges in locating and scheduling licensed contractors, 
the request notes that the construction of the single-family residence has been delayed 
due to their inability to hire licensed plumbers, electricians, and window installers.  
Pictures of the residence submitted in 2023 and 2024 appear to show that all or almost 
all windows have been installed and the current extension requests states that utilities, 
including the HELCO meter and electrical lines, have been installed, so it is unclear to 
staff why these issues may have caused the most recent delays and are part of the 
landowner’s justification for their current time extension request. 

The continued delays in completing the project or projects approved under CDUP HA-
3847 raise, in staff’s mind, at least the possibility or appearance of a lack of determination 
and commitment to complete the project or projects approved in a timely manner, since 
based on their application, it appeared they had a plan and were seeking authorization to 
do so. The landowner and their agent should clarify for OCCL and the Board in more 
details what they have accomplished in the time they were granted their second time 
extension by the Board on January 12, 2024, the date of this Board meeting, and their 
potential plan moving forward to complete the project in a timely manner. 

The landowner and their agent have requested a three-year time extension to complete 
construction until November 8, 2027. 

Based on the information provided by the landowner, staff’s potential recommendation to 
either approve the current extension request or deny it is challenging.  Should the Board 
deny the extension request, all work would have to halt, and the landowner would have 
to reapply to complete structures and improvements that have not been finished or 
initiated.   

On the other hand, should the Board approve the extension request, OCCL may not be 
comfortable with a six-year-old Board permit with an additional 3-year construction 
completion deadline remaining and lingering open while there appears to be limited 
progress being made to finish the project in a timely manner.  Additionally, staff notes that 
construction activities, in general, generate waste and are environmentally disturbing and 
noisy. 

Mr. Moore needs to complete construction.  Based upon the submitted information, the 
water tank should have been installed and well drilling should have been scheduled.  With 
a two-year time extension, construction shall be completed prior to November 8, 2026.  

Recommendation: 

That the Board of Land and Natural Resources APPROVE a 2-year extension to complete 
the construction of the Moore Single-Family Residence, subsistence agriculture, 
landscaping and associated improvements, and Agro-Forestry Management Plan in 
Popoki, Puna, Hawaii, TMK (3) 1-5-010:031, subject to the following conditions: 
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1. That Condition 8 of CDUA HA-3847 is amended to provide that the Permittee 
has until November 8, 2026, to complete any work or construction to be done 
on the land; and, 
 

2. That all other conditions imposed by the Board under CDUA HA-3847 as 
amended, shall remain in effect. 

 
    Respectfully submitted, 

 
 
     Kariann Stark, Staff Planner 
     Office of Conservation and Coastal Lands 
 

Approval for submittal: 

  
_________________________ 
Dawn N.S. Chang, Chairperson 
Board of Land and Natural Resources 
 

TF

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAcvGyusMKKKdqNxYIr_V6S6nwAYafDLbd
https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAcvGyusMKKKdqNxYIr_V6S6nwAYafDLbd
https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAcvGyusMKKKdqNxYIr_V6S6nwAYafDLbd
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  Unauthorized Trailor and Outdoor Toilet 
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Unauthorized Trailor and Outdoor Toilet Removed 
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